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IN THE CIRCUIT COlIRT OF MONONGALIA COUNTY, WTIST VIRGINIA 


Division No.3 


STATE OF WEST VIRGINIA 

Vs. FELONY NO.: 14-F-215 

FRANK S
Delbndanl. 

SENTENCING ORDER AND RULING ON POST TRIAL MOTIONS 

On November 3, 2014, the State of West Virginia appeared by Assistant Prosecuting 

Attorney Gail Lipscomb, and also came the defendant in person and with his counsel., Holly 

Tuckett. The parties appeared before the Honorable Phillip O. Gaujot. for a hearing on the 

dC!lbndant's posl-lrial motion tor acquittal on Counts ten and cleven, the defendant's post-trial 

motion for a new trial, and for the sentencing hearing in this maUer. 

The defendant's motion for acquittal wa.~ ha.o;ed upon the defendant's assertions that the 

c.ourt did not have proper jurisdiction on Counts ten and eleven in the indictment as the 

defendant claims the victim's testimony regarding her e.c;timated age at the time ofthe crime 

suggest the crimes did nol occur in WC!st Virginia. However, the Court recalled the victim 

testified that the crimes occurred in WC!sl Virginia, and gavC! spccilic details regarding the place 

and circumstances of the crime to support jurisdiction. ThC!refore, a1\er reviewing lhe testimony 

concerning this matter, the Court OENTF.O the defendant's motion for acquittal. 

The Court nC!xt heard the ueJcndaJ1l'~ lIlotion for a new trial based on the amendment to 

the indictmellt; the juror's comment durin~ trial; and the late disclosure of the expert's treatment 

noles. Regarding thc anlendment to the indictmen4 the Court findc; the amendment to be proper 

as il posC!u no surprisc to the Defendant, no new charges were alleged, the rightc; of the 
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Defendant were nol prejudiced, the description of the offenses were nol ehang~ and tbe 

Uefcndnnt hod sufficient notice pursuanlto the discovcry and previou.c; indictment.. The Court­

ciled Jackson v Commonwealth. The Court further finds thal the juror comment during trial wa.c; 

nol shown to have atTccted the verdict or any juror's decision by dear and cOllvincing evidence. 

Lastly. the lale disclosure oftreatment notes wa.c; not prejudicial 10 the DelcmJant, and the 

Defendant admitted them into evidenc~; thereby utilizing them for hi~ own benefit in his defense. 

Ailcr duc consideration of the arguments and Lindings urthe Court, the Court DENIES the 

Defendant's motion for a new trial. 

Having denicd the defendnnf~ motion for acquittal and the dcfendaut's motion for a new 

trial, the Court turned to sentencing noting that the pre-sentence investigation report and victim 

impact statementc; had been submitted. The Court confmncd that the defendant had received all 

information and wa.c; given the opportunity to addres~ any corrections and modifications to be 

made to said documents. The Court heard arguments lrom Counsel tor the Dcfendant and the 

State regarding sentencing. and the applicable statute and pena1ti~ for the convicted oLfenst.'S. In 

addition, the Defendant requested home conJincmcllt, to which the State oppose~ all of which is 

contained more fully on the record. The Court abo heard from onc of the victim~, 

• who made a statement to the Court regarding senttmcing. 

The Court tben addressed tbe defendant, sentencing him to a term as foUows: 

twenty five (25) to one bundred (l00) yean for the offense of Rape as charged in tount one 

of the indictment; fifteen (IS) to Tbirty five (35) yean for the offense of Rape as charged in 

eount two of tbe indidment; fifteen (15) to Thirty five (35) yean for the offense of Rape, as 

charged in count three of the indictment; five (5) to teD (10) yean for the offen"e oflnees~ 

WI cha~ed in count four of the indictment; fave (5) to ten (10) years for the offenle of 

Incest, al charged in count five ofthe indidment; five (5) 10 ten (10) yean for the offense of 
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In,,-esl, all ~baraed in rounl siI of the indictment; one (1) to ten (10) years for the offense of 

Sodomy, as tharged in rout seven or the indictment; one (1) to ten (10) yean for the 

offenle of Sodomy, as charged ia count eight orthe indictment; one (1) to teo (10) yean for 

the offense of Sodomy, as charged in count nine 01 the indictment; one (1) to ten (10) yean 

for the offense of Sodomy, u charged in count ten of the indictment; one (1) to ten (10) 

yean for the otTense of Sodomy, as charged in count cleven of the indictment; twenty five 

(25) to one hUDdred (100) yean for the offense uf Rape, as charged in count twelve of the 

indictment; twenty nve (1S) to one hundred (100) yean for the offense of Rape, as charged 

in count thirteen of the indlctmeDt; nfteen (15) to thirty five (35) yean for the uffeDle of 

Rape, ;u charged in count fourteen of the indictment; one (1) to ten (10) yean for the 

offeD5e of Sodomy, as charged in count fifteen ufthe indictment; une (I) to ten (10) yean 

for the offeoJe of Sodomy, as charged in count sixteen of the indictment; one (I) to ten (10) 

yean for the offense of Sodomy, as charged in count seventeen of the indictment; twenty 

five (25) to one hundred (100) yean for the ofYenlic of Rape u charged in count eighteen of 

the indh:tment; twenty five (25) to one hundred (100) yean for Ibe offense of Rape as 

charged in cuunt nineteen of the indictment; and twenty five (25) tu une hundred (100) 

yean for the offense of Rape as charged in count twenty of the indictment. All of the 

sentences arc ORDERED to run CONSECClTWF.11 Y. 

The Court informed the Defendant of his requirements to register as a ~ex offender 

following his release from incarceration pursuant to Chapter 15, Article 12 of the West Virginia 

<':odt:. The Court read the Notice of Sexual OlTemJcr Registration docwnellts to the Defendant 

on the record in open court. 'Ibc Defendanl and the Court signcd said docWllcnt which was tiled 

in the court tile and made part oftht: record in this maller. Tht: Del~ndanl was further advised or 

the mandatury extended supervisiun uf sex ul1i:mlers as required by Chapter 62 Article 12 
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Section 26 of the West Virginia Code. Information regarding the requirements of extended 

supervision WdS set forth in the written notice to the Defendant. which was read 10 the Detendant 

and signed, and was entered by the Court. 

Ha~;ng infonned the Defendant oflhe extended supervision requirementc;, the Court docs 

herehy ORDER that tbllowing the defendant's release from incarceration. the Court imposes a 

mandatory supervision period of tiny (50) years pursuant to W.Va. Code §62-12-26. 

Tbc State requested the issue of restitution remain open so that the victims may submit 

any appropriate requestc; for therapy and medical expenses. The Court grdllted the State's 

request so that restinltion may be ordcn..-din the future ifappropriate. 

Counsel for the Ueicndant rcque~led to be released ac; counsel, and requested that a new 

counsel be appointed tor any appeal purposes and further proceedings on behalf of the 

De1endant. The Court granted the request and ORDERS tbat. Holly Turkeu is hereby releacted 

from representation of the Defendant. A scpanite onltrr will be entered appointing new counsel. 

The Court theD ORDERED tbe defendsDt to be remanded to the North Central 

RegioDal Jail where he sbaD be housed as a DiviAion of Corrcetions inmate IJending bis 

transfer to a DOC facility. 

CONViCTiON DATE: September 19,2014 
SENTENCE DATE: November 3,2014 
El-'FECTlVE DATE: September 19,2014 

It is ORDERED that n copy of this Order shall be provided hy the Clerk to Holly Turk~t~ 

counsel for the defendant; to the Wesl Virginia Division ofCorrections.. attn: UiruID Skiles, 1409 

Greenbrier Street; Charlestoll, WV 25311; to North Central Regional Jail; to the Victim 

Assistance Progmm; and to the Pru~'Cuting Attorney's Office. 
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Holly Turkctt 
Counsel for the Defendant 

ENERfD~. a I, &-Dd 


JL : j. .~ ~ : ..... '. ',.: , : .•:K 
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IN TIlE CIRCUIT COURT OF MONONGALIA COUNTY. WEST VIRGINIA 

Division No. J 


STATE OF WEST VIRGINIA 

Vs. FELONY NO.: 14-1-'-215 

FRANK RUSSEI.L S  
Detendant. 

ORDER 
Setting Forth Verdict 

On September 19,2014, the trial in the above-styled matter commenced with the defendant 

being represented by his attorney, I lolly Turkett. and the State by Assistant Prosecuting Attorney 

Gail Voorhees Lipscomb. The Honorable Phillip 1>. Gaujot pre~ided at the trial. 

After the conclusion of the evidenc.e, the jury charge and closing arguments by counsel, the 

jury deliberated and on September 11).2014, infonned the Court that a verdict hod heen reached 

pursuant to the charges in the indictment in this matter, and that the defendant had hl.--cn found 

GUlLTV of Rape. the felony as charged in count one of the indictment; GUILTY of Rape. tbe 

felony as c:barged in c:ount two of the indic:tment; GUILTY of Rape, the felony as charged in 

count three ofthe indictment; GlJII:rV of Inec.'It, the fclnny a.'I charged in count fnur of the 

indietment; GUILTY orInce!lt, tbe felony 38 cbarged in COllnt five of the indictment; G lJILTY 

ofInc:est, tbe felony as cbarged in count six oftbe indictment; GUILTY of Sodomy, tbe felony 

as charged in connt seven orthe indictment; GUIL ...Y of Sodomy, the felony as charged in 

count eigbt of tbe indictment; GUlLTV 01 Sodomy, tbe felony as charged in count nine of tbe 

Indictment; GUlLTV of Sodomy. the felony as chargcd in count ten of the indictment; 

(aJILTY of Sodomy. the felony a.. charged in count cleven of the indictment; (~lJIL"'Y of 

Rape, the relony as charged in cOllnt twelve of the indictment; GlJ ILTY of Ha~ the felony as 

cbarged in count thirteen of the indic:tment; GUILTY 01 Rape, the felony as charRed in count 

fourteen of the indic:tment; GUILTY of Sodomy, tbe felony as cbarged in count fifteen of the 
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indi~tmeDt; GUlLTVufSodumy, tbe felony a~ charged'in count sixteen ufthe indictment; 

I • 
GUILTVufSodomy. the felony as charged in count seventeen oftbe indictment; (;UILTY of 

Rape. the felony a.. charged in couot eighteen of the indidmcnt; (.; UILTV of Rape, the felony 

as cbarged in count nineteen of the Indictment; and GUlLTV of Rape. the felony u charged in 

count twenty or the indictment. The jury members were individually polled. and each affinned the 

verdict in open Court. The jurors were then excused with the thanks of the Court for their service in 

this case. 

The Court ORDERED lhallhe defendant's bond be REVOKED and remanded the defendant 

to North Central Regional Jail to await sentencing. 

The senlem::iulC bearing in tbis matter lihall be beld on November J t 2014, at 2:00 p.m. 

A copy of this Order shall be provided to counsel tor the dclendant; to the North Central 

ess Assistance Coordinator, and to the Prosecuting Attorney. 

Holly Turkett,. Counsellor Fidnk R. S

ENTERED _(J)~l.A,t.....;.·3!.~,-.~d:..ul).:..;.I}__;C_ 
DOf" ~ '. ' ! ':': .14. _~i~/J,_____
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J(t,N r~;END, CIRCUIT CLERK 



IN THB CIRC.UiT COURT OF MONONGALIA C.OUNTY, WEST VIRGINIA 

Division No.3 


STATE OF WEST VIRGINIA 

V. Case No. 13-F-146 

FRANK SNIDER, 

Defendant. 

ORDER FOLLOWING PRETRIAL MOTIONS HEARING 

ON THTS THE 24th day of March. 2014 came the State or\Ve~t Virginia by Assistant 

Prosecuting Attorney Gail Lipscomb and also came the UeJcndant in person and hy his Coun~el, 

I Iolly Turkeu, pursuant to this day and time having been scheduled lor a pretrial motion~ hearing 

in the above styled matter. 

The Court heard arguments of Counsel regarding various pretrial is~ues. The Uclcndant 

argued for paternity testing to be performed. due to the Delendant alleging a defense thal he 

cannot be the hiological father ofany child due his beliefhe is unable to father children. The 

State opposed this motion indicating that he i~ listed on the birth certificate ofhis children and 

has never denied paternity tbroughout nny or his childreu's lives. The Court DENTED the 

Defendant's motion. 

The Oefendanl withdrew his Motion to Dismiss due to the State providing discovery 

which identifies the victim S.S. The Defendant also withdrew his Motion to Compel L>iscovery 

a:s the State has provided the fC4uested infonnation. The Defendant's Motion to Continue has 

been previously granted with no ohjection Jrom the State. 

The State did nol object to the Defendant's Motion for Hearing Assisted Devices and the 

motion was ORI\:"ITED by the Court. The Defendant's Motion for Co-Counsel was opposed by 

the State. The COllrt DENIED the motion for co-counsel. 
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The Defendant requested the Stale for Production of 404(b) evidence. and (he State 

previously litoo a response in writing to said motioll. The Court defers ruling on litis matter unlil 

clo~er to the scheduled trial date when a ~eparale in camera hearing can be conducted. 

The trial in this matter hi currently 5et to begin on May 14, 20J4 at 9:00 a.m. 

A copy of this order shall he provided hy the clerk ofthi~ Court to Gail Lipscomb. 

Assislant Pml\ecuting Attorney; and I lolly Turkctt, Counsel for Oc(cndant. 

ENTER: 

Approved as to fonn: 

et\cOQQM~ ,til 
Holly Turkett) 


Counsel for Oefendant 


ENfERED ~)t2 p-' 15, OJ.blt.L_ 
Do~;-n U~]t #: __£_~ 

JU.,U ! R!G!D, CIRCUIT CLERK 



IN TilE CIRCUIT COlJRT OF MONONGALIA COUNTY, WEST VIROINIA 

DIVISION NO.3 


STATE OF WEST VIRGINIA 

VS. 

Case No. 1 ....Y-115 
FRANK It. SNIDF.R 

Detendant. 

ORDER 

On NOVEMBER 26TH, 2014 came the L>ctcndant and presented to the Court an 

affidavit rC4uesting the appointment of an attorney. And, it appearing to the Court that the 

DeJenoant has been charged with RAPE, INCEST. SODOMY, 

And it further appearing to the Court that the Defendant is indigent and an 

attorney ~hould be appointed, 

It is accordingly. ORDERED and ADJUUOEU that the Court hereby appointe; .f. 

TYLER SLAVEV. a memher of the Bar afthis Court, and whose telephone number is (304) 

291-5800. as attorney far the Dc1cndanl. 

The offiee aflhe Circuit Clerk shall provide 11 copy of this order (0 M!t~i!jlNh: 

c~. the Prosecuting Attorney, the appointed attorney, and to the defendant. 

ENTER: 
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