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v. Case No. 13-F-695 
(Judge Louis Bloom) 

DUWANE JERMAINE HARRIS 

SENTENCING ORDER 

On the 3rd day ofJanuary, 2014, carne the defendant, DUWANE JE&.VlAINE HARRIS, 

together with counsel, Charles Hamilton, and also came the State ofWest Virginia by James Bailey, 

Assistant Prosecuting Attorney in and for Kanawha County, West Virginia, for sentencing in this 

matter upon the defendant's oral and written plea of guilty to the Felony offense of Third Offense 

Domestic Battery, as contained in Count One ofFelony Indictment Number 13-F-695, entered in this 

Court on the 12th day ofNovember, 2013. 

THEREUPON, it was demanded ofthe said DUWANE JERlVIAINE HARRIS, ifanything 

he had or knew to say why the Court should not now proceed to pronounce the sentence of the law 

against him, and no valid reason being offered or alleged in delay ofjudgment, it is CONSIDERED 

and ORDERED by the Court that the defendant, DUWANE JERl\1AlNE HARRIS, be sentenced 

to the penitentiary ofthis State for an irtdeterminatetenn of not less than one (1) nor more-than five 

(5) years, plus court costs, with credit for time spent injail awaiting trial and conviction, which credit 

for time so spent in jail is thirty-two (32) days. 

The Court further ORDERED that said sentence run consecutively with the federal sentence 

the defendant is currently serving. 
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And it is further ORDERED that the proper officer do, as soon as practicable, remove and 

safely convey the said DUWANE JERMAINE HARRIS, from the South Central Regional Jail to 

the Department of Corrections, to be kept imprisoned and maintained in the manner prescribed by 

law. 

WHEREUPON, the prisoner was remanded to Department of Corrections. 

It is further ORDERED that the Clerk send a certified copy of this Order to all counsel of 

record, South Central Regional Jail, and the Department of Corrections. 

ENTERED TIDS ---h-. day Of....,~~_________, 2014 

LOUIS BLOOM, JUDGE 
Thirteenth Judicial Circuit 

INSPECTED BY: 

Charles Hamilton, 
Prosecuting Attorney in and for Attorney at Law 
Kanawha County, West Virginia 5130 MacCorkle A "e., S.E. 
301 Virginia Street Charleston, WV 25304 
Charleston, WV 25301 Counsel for Defendant 
WV State Bar ID No. 12040 WV State Bar ID No. 

ames Bailey, Assistant 
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c:z:ORDER DENYING MOTION FOR CORRECTION OF ~ 

AND RECONSIDERATION OF SENTENCE 

Pending before the Court is a Motion/or Correction o/Sentence Pursuant to Rule 35(a) 

and Reconsideration ofSentence Pursuant to Rule 35(b) ofthe West Virginia Rules o/Criminal 

Procedure (Motion) filed by the defendant, Duwane Jennaine Harris (Defendant), via counsel 

Charles R. Hamilton, on January 6,2013. The Defendant moves the court pursuant to Rule 35 of 

the West Virginia Rules of Criminal Procedure to grant 154 days of credit-for-time-served. 

Currently, the pre-sentence report lists the Defendant as having served 32 days. 

On July 16,2013, the Defendant was incarcerated at South Central Regional Jail, and 

on August 16, 2013, the Defendant's federal supervised release was revoked. Thus, 32 days 

elapsed from the time the Defendant was incarcerated to the time his federal supervised release 

was revoked. The Defendant now requests that the Court incorporate time served after the 

Defendant's federal supervised release was revoked. However, the Defendant is receiving credit 

on another sentence for time-served after the revocation ofhis federal supervised release. 

Rule 35 of the West Virginia Rules of Criminal Procedure grants a court discretion to 

reduce a sentence. W. Va. R. Crim. P. 35; State v. Head, 198 W. Va 298,480 S.E.2d 507 (1996) 

("A motion made under Rule 35 ... is directed to the sound discretion of the circuit court ...."). 

Having considered Defendant's Motion and the applicable law, the Court refuses to. grant credit 
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for two sentences simultaneously and is of the opinion that the Defendant shall only be granted 

32 days of credit-for-time-served. 

Accordingly, the Court does ORDER that the Defendant's Motion be DENIED. The 

objections of any party aggrieved by this Order are noted and preserved. The Clerk is 

DIRECTED to send a copy of this Order to all counsel of record. 

ENTERED this~ day ofJanuary 2014. 
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DUW ANE JERMAINE HARRIS 

ORDER APPOINTING ATTORNEY 

For good cause shown the Court does hereby relieve Ryan M. Ruth from further 

representation ofthe defendant, Duwane Jerm.aineHarris, whereupon, the Court, does hereby appoint 

Charles Hamilton, whose address and telephone number are: 5130 MacCorkle Avenue, SE, 

Charleston, West Virginia, 25304, 925-6710, and who is a practicing attorney before the Bar ofthe 

Court to represent the defendant 

Further, the clerk is directed to mail an attested copy ofthis "ORDER" upon its entry to 

Fred Giggenbach, Assistant Prosecuting Attorney, 301 Virginia Street, East, Charleston, West 

Virginia25301,RyanM. Ruth, Esq., Ruth Law Offices, PLLC, 418 Goff Mountain Road, Suite 202, 

Charleston, West Virginia25312, Charles Hamilto~5130 MacCorkleAvenue, SE, Charleston, West 

Virginia, 25304 and to the Kanawha County Court Administrator's Office. 

ENTER this ~ day ofSeptember, 2013. 

Louis H. Bloom, Judge 


