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IN THE CIRCUIT COURT OF BERKELEY COUNTY, WEST IRGINIA 

PAMELA JEAN GAMES-NEELY, PROSECUTING ATTORNEY OF 
BERKELEY COUNTY, WEST VIRGINIA ON BEHALF OF THE 
EASTERN PANHANDLE DRUG & VIOLENT CRIMES TASK FOR 

PETITIONER, 

Vs. 
Judge: 

$3,960 in U.S. Currency and 
2005 Audi A8 VIN#WAUML44E95N009079, DIV-VI 

RESPONDENT. 

FINDINGS OF FACT AND CONCLUSION OF LA 

On October 18, 2010, came the PETITIONER, by Richard D. Stephens, A sistant Prosecuting 

Attorney for Berkeley County and the CLAIMANT of the RESPONDENT PR PERTY, Rashiad 

Robinson, and his legal counsel S. Andrew Arnold for purpose of Bench Trial in the above style matter. 

At which time, testimony was heard by this Court on behalf of the Petition r from Chief Kevin 

Miller, First Sergeant Scott Dillon, Patrolman Derrick English, Cotporal Brian Bean and Corporal Andy 
~ 

Evans. The Claimant of the Respondent Property was instructed by the Court a out his· right under 

the 5th Atnendment to not testify and later choose not testify nor present any othe evidence on behalf 

of the Respondent Property. 

After hearing and reviewing the testimony presented and reviewing the e idence presented at 

the Bench Trial, this Court incorporates the Court's record from today's hearing and the Court's file 

and makes the following Findings of Fact and Conclusions of Law: 
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FINDINGS OF FACT 

1. That the Petitioner, on December 4, 2009, filed for civil forfeiture of e $3,960 in U.S. 

Cunency and 2005 Audi A8 VIN#WAUML44E95N0090.79. ~nder e West Virginia 

Conttaband Act, W.V. Code §60A-7 -701 et. seq. 

2. That the $3,960 in U.S. Cuttency and 2005 Audi A8 VIN#WAUlYfL44 95N009079 were 

seized on November 17, 2009. 

3. That Rashiad Robinson was identified as possible owner of the Responden Property and was 

duly served with a copy of the Petition. 

4. That on January 12, 2010, Rashiad Robinson filed a document characterize as a handwritten 

daim/ answer to the Respondent Property with th~ Circuit Clerk's Office. _ 

5. Several status hearings were held in this matter and on September 9, 2010, status hearing was 

held and the Claimant withdrew his previously made request to have a j 

was set for October 18,2010 at 10:30 a.m. 

6. Request for Admissions were requested by the Petitioner and were answer d by the Owner of 

the Respondent Property. 

7. Chief Kevin Miller testified to the follo-wmg: 

A. He is the Chief of Police for the Martinsburg City Police De 

B. He stated that prior to that current position he was officer with the 

Martinsburg City Police Department and he was assigned to work at the Eastern 

Panhandle Drug & Violent Crimes 'task Force for the five 

C. He was the lead investigator in regards to a search arrant executed ill 

September 2007, on a residence located at 1544 Berkeley Station Road within 

Berkeley County, West Virginia. 

D. He stated that the 2007 search after other drug 

investigation indicated that target person, Jackie Goodman was acquiring c!ack 

cocaine from within that residence and selling it to the can dential infonnant. 



E. He stated the law enforcement officers were e:i.r entry of the 

residence due to a barrier around the front door, but up n entry Rashiad 

Robinson was found in the ba.throom flushing suspected crack cocaine. 

F. He stated that officers observed what they believe were s all remnants of 

. crack-cocaine in the toilet. 

G. He stated that he assisted with the additional search wa 

November 2009 upon the same residence and upon sever ATM machines 

located around Berkeley County .. 

H. He stated that he recovered an amount of currency from A TM located at 

Rock Cliff Pizza and Subs. 

8. First Sergeant Scott Dillon testified to the following: 

A. He is a member of the West Virginia State Police and is c ently assigned to 

work at the Eastern Panhandle Drug & Violent Crimes Task 

B. He stated that in August 2007 he assisted in a drug investigati n involving Jackie 

Goodman. 

C. He stated that as part OU rus assistance he followed Jackie 

original location to the 1544 Berkeley Station Road residenc and back again to 

the original location were the controlled buy of crack cocain was completed. 

D. He stated that he was the lead officer in securing the three s arch warrants used 

on the three A TM machines in Berkeley County owned by asruad Robinson. 

E. He stated the he obtained the search warrants for the A 's after a search 

warrant was executed in November 2009, on the 1544 Ber eley Station and the 

infotmation provided to the Task Force further support d, collaborated and 

substantiated the prior infonnation received about Rashiad Robinson using the 

ATM's to store his proceeds from his drugs sales and store rack cocaine too. 

F. He stated that ATM access keys 'Were found and secured om within the 1544 



'" 
Berkeley Station residence as well. 

G. He stated that there were three ATM machines searched, one at the Rock Cliff 

Subs and Pizza, another at the Lamb Chop club and a third A located inside 

a Hot Dog hut on Winchester Avenue. 

H. He stated that in total $3,960 in U.S. Currency was located fro 

and seized to be forfeited on 

I. He stated that they were no drugs found in any of the ATM m chines. 

9. Corporal Brian Bean testified to the following: 

A. He is a member of the West Virginia State Police and is 

work at the Eastern Panhandle Drug & Violent Crimes Task 

B. He has participated in an open drug investigation involving 

C. He and other members of law enforcement executed a se 

1544 Berkeley Station residence. ' 

D. He stated that during the execution of the search warrant, 

officers recovered $1,800 in U.S. Currency from the residenc . 

E. He stated t:ha.t he and .patrolman English verified that e $1,800 in U.S. 

Cuttency was the same money by denomination and serial n 

used in a controlled buy fr;)m Rashiad Robinson that oc utted prior to the 

execution of the search warrant. 

F. He stated that ATM access keys were also recovered in th 

the controlled buy money was found. 

G. He stated that he assisted with one of the search warrants executed on. one of 

theATMs. 

H. He stated that he called Rashiad Robinson at Eastern Re ·onal Jail to request 

him to give the access codes to access the inner safe. 

r. He stated that Rashiad Robinson did not give the code a d force was used to 



open the inner safe area in all the A TMs' machines. 

10. Patrolman Derrick English testified to the following: 

A. He stated that he was an officer with the Martinsburg City olice Department 

and he was assigned to work at the Eastern Panhandle Drug & Violent Crimes 

Task Force. 

B. He stated that he debriefed a cooperating individual W 0 was found in 

possession with one ounce of crack cocaine by Martinsburg ity Police officers 

and that cooperating individual named Rashiad Robinson a his source to the 

one ounce of crack cocaine recovered from his person. 

C. He stated that the cooperating individual further advised tha Rashiad Robinson 

brings a lot of crack cocaine from New York City to Martins urg. 

D. He stated that the cooperating individual further advised tha Rashiad Robinson 

had several ATM machines in the area that he uses the to place his drug 

money proceeds in as well as store his illegal drugs. 

E. He stated that the cooperating individual further advised tha Rashiad Robinson 

had a 2005 Audi that he .used to transport the drugs from 

to Martins burg to sell. 

F. He stated that the cooperating individual further advised th t Rashiad Robinson 

2005 Audi was parked at a residence in Berkeley County. 

G. He stated with that information, the Task Force used the c 

to make a one ounce controlled buy of crack cocaine fro 

for $1,800 in U.S. Currency. 

H. He stated that he gave the cooperating individual the $1,80 in buy money and 

that the individual then met with Rashiad Robison and re ed with the one 

ounce of crack: 

1. He stated that the laboratory resUlts came back verifying th t the substance was 



crack-cocaine. 

J. He stated that he did not personally observe the transa cion between the 

cooperating individual and futshiad Robinson. 

K.. He stated that in November 2009, he was present during e execution of the 

search warrant at the 1544 Berkeley Station Road residenc and verified with 

Corporal Brian Bean that the money found was the same oney used ill the 

controlled buy. 

L. He stated that he fully believes that informacion that wa provided by the 

cooperating individual was truthful, in so much, that the co perating individual 

was able to- purchase one ounce of crack cocaine from 

promised; that the cooperating individual made them aware· f these A TMs and 

that officers did subsequently :find the A TMs access keys a 

later searched the A TMs; and that officers were able to find e car as described 

by the cooperating individual. 

11. Corporal Andy Evans tesrified to the following: 

A. He is a member of the West Virginia State Police and is c ently assigned to 

work at the Eastern Panhandle Drug & Violent C.rim.es Task Force. 

B. He State that ill August of 2007, he was lead the lead illv scigator of ongoing 

drug case involvillg Jackie Goochp.an. 

C. He stated that as part of the illvestigation, he detennined at Jackie Goodman 

was acquiring the crack-cocaine that she sold to his illfonn nt from a residence 

located at 1544 Berkeley Stacion Road. 

D. He stated that there were multiple buys of crack cocaine fo Jackie Goodman . 

and that she later pled and was federally convicted. 

E. He stated that based upon the observations of Jackie Goo 

was acquired and executed upon the 1544 Berkley Statio Road residence in 
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2007. I 

He stated that he is the lead investigator of ongoing drug casel involving Rashlad 

Robison. I 

He stated that the case has been ongoing since the executon of the search 

warrant in 2007. I 

He stated it wasn't until November of 2009, until the Task Flrce was me~ by an 

cooperatin~ individual who could make a controlled buy of crack cocaine from 

Rashiad Robinson and that the controlled buy was organized land performed by 

Patrolman English. I 

He stated that after the controlled buy was performed, a slarch warrant was 

obtained for 1544 Berkeley Station Road. .1 

He stated that during the search of the 1544 Berkeley stajon Road officers 

found the controlled buy money; ATM access keys and papetork showing that 

Rashiad Robinson had another place of residence in Berkeley founty .. 

He stated that upon finding the ATM access keys, coupled wit the information 

provided to task force~ members from the cooperating individual which 

substantiated the claims made by the cooperating individual lout the presence 

and usage of AlMs and that three search warrants were ob+ed for the those. 

ATMs. I 

He stated that a search warrant was also issued for the 1ther residence of 

Rashiad Robinson at 151 Bent Oak Road in Hedgesville. I 

He stated the three ATMs were searched and so was the 15~ Bent Oak Road 

residence and that the U.S. Cutt~cy was seized from the A Js. 

He state that no additional drug.< were found at any of the Otht locations. 

He stated that based .upon the .substantiated cla.ims and ,formation of the . 

cooperating individual, that he found, seized to be forfeited rnd towed a 2005 



Audi A8 VIN#WAUlvIL44E95N009079. 

P. He stated that upon searching the vehicle for :pose he found 

another set of ATM access keys. 

Q. He stated that upon researching the 2005 Audi he dete ed that Rasbiad 

Robinson purchased the car in September of 2008 and pru.d 0 er $30,000 for it 

and made a $10,000 deposit. 

R. He stated that there are no liens on the 2005 Audi. 

S. He stated that he believes Rasbiad Robinson has a New York perator's license 

and that the car was registered in New York to him. . 

T. He stated that he was un~ware if Rasbiad Robinson West Virginia 

operators. 

U. He stated that at no time since the seizure of the money 0 the vehicle that 

Rashiad Robinson eVer brought any paperwork, receipts of 0 er documents to 

show where the money was derived from and/or where the oney came from 

to buy and/ or possess those items. 

V. He stated that Rasbiad :Robinson has never shown him any wful sources of 

. income. 

12. Mr. Rashiad Robinson did not testify nor did he present any witnesses. 



1. 

CONCLUSIONS OF tAw 

This Court has' jurisdiction over !hi; fotfeifute proceeding. fW. Va. Code ~60A -7 -701 et seq 

and United States v $22,155, More or Less, in U.S. Currency, 821 F. SUPf 424 (S.D.W.Va. 

1993)J 
I 

2. The parties did not assert their right to a jury trial on this matter. 

3. Crack-Cocaine is a Schedule II substance. f0ll. Va. Code §60A-2-206). 

4. There was testi:rO.ony that a controlled buy of one ounce of crack-cocaine oc ed involving a 

cooperating individual and llilsruad Robinson. . . I 

5. . The was testimony that after the execution of several search warrants follo . g the controlled 

6. 

7. 

8. 

buy, that $3,960 in U.S. Currency was found in three different A TMs IDa hines owned and 

ope~ated by Rasruad Robinson located in Berkeley County and that t 2005 Audi A8 

VIN#WAUML44E95N009079 owned Rashiad Robinson was foUtld and seizrd. 

There was testimony that the exact same controlled buy money was recovefed from within a 

. . J residence where Rashiad Robinson was staying. 

The $3,960 in U.S. Currency and 2005 Audi A8 VIN#WAUWA4E95N009 79 at issue in this 

cas,e were seized pursuant to a lawful investigation and/or a lawful arrest add the Court finds 

that there was probable cause tb.t an illegal act under the drug law has 1ccurted [ State v 

$43.000 in Cashier Checks, 591 S.E.2d 208 fJ'l.Va. 2003) and Frail ex rel. wra. Dep't of Pub. 

Safety v $24,900 in U.S. Currency, 453 S.E.2nd 307 f0ll.Va. 1994)] 

The Court finds the observed behavior of Rashiad Robinson is that of on1 of a drug dealer. 

The Court makes this finding based of the evidence that Rasruad Robinsrn did destroy' or 

attempt to destroy drug evidence in' 2007 when officers entered the res1dence during the 

execution of a search wattant; coupled with the 2009 controlled buy of o*e ounce of crack 

cocaine from Rashiad Robinson; coupled with the subsequent finding of ~e controlled buy 

money inside Rashl,d Robinson during the execution of a search w=rt on that local 

I 



residence; and coupled with the overall intelligence derived from the coo erating individual 

which was later substantiated of Rashiad Robinson. 

9. Upon review of the evidence before the Court, that Court finds that Rashia Robinson had no 

lawful income nor was any shown before the Court. 

Robinson made one sale of one ounce of crack-cocaine in exchange for $1,8 0 in U.S. Currency 

to an undercover informant working for the Eastern Panhandle Drug & Vi lent Crimes Task 

Force. The Court finds that upon the evidence before the Court, that shiad Robinson 

maintained the three ATM machines in Berkeley County, West Virginia, for e sole purpose of 

funneling ill-gotten drug proceeds and all money seized from those A TM 

$3,960 in U.S Currency came from the proceeds derived from the sale of con olled substances. 

The Court further finds that the additional income needed to make the pur hase 'of the 2005 

Audi came from the proceeds derived from the sale of controlled substances and further finds 

-that the Respondent Property was lawfully seized. [State v Angel, 177 S.E 2nd 562 (JV. Va. 

1970), State v $43.000 in Cashier Checks, 591 S.E.2d 208 (JV.Va. 2003) ; F ail ex reI. W. Va. 

Dep't of Pub. Safety v $24,900 in U.S. Currency, 453 S.E.2nd 307 (JV.Va. 199 )] 

10. The Court finds based upon the testimdny presented and upon review of th evidence before 

the Court, there was evidence that Rashiad Robinson made one sale of on ounce of crack

cocaine in exchange for $1,800 in U.S. Currency to an undercover infonnan working for the 

Eastern Panhandle Drug & Violent Crimes Task Force. The Court fin s that upon the 

evidence before the Court, that Rashiad Robinson. maintained the three A TM machines for the 

sole purpose of funneling ill-gotten drug proceeds and all money seized om those A TM 

machines, to wit; the $3,960 in U.S Currency came from the proceeds derive from the sale of 

controlled substances. The Court further finds that the additional income ne ded to make the 

purchase of the 2005 Audi came from the proceeds derived from the s e of controlled 

-substances. The Court finds the Respondent Property seized was obtaine in violation of 

Chapter 60A of the West Virginia Code as it was the direct ill-gotten proce ds of prior drug 



transactions and/or purchased with the ill-gotten funds obtained in violation I of Chapter 60A of 

the West Virginia Code and as such, the Court finds that Respondent Priperty is subject to 

forfeiture to the Petitioner by a preponderance of the evidence presented. State v $43,000 in 

Cashier Checks, 591 S.E.2d 208 (W.Va. 2003); Frail ex reI. W. Va. De ' of Pub. Safe v 

$24,900 in U.S. Currency, 453 S.E.2nd 307 (W.Va. 1994) and W. Va. Code §6 A-7 -701 et. seq.] 

Wherefore thi; Court OrllERS and DECREES that by a preponderant of the evidence 

presented, that the seized property, to-wit; the $3,960 in U.S. Currency an 2005 Audi A8 

. Sectlon 7 of the West V lrgmta. State Code and shall be so forfeited to the EASTE PANHANDLE 

DRUG & VIOLENT CruMES TASK FORCE. 

It is FURTHER ORDERED that the EASTERN PANHANDLE DRUG & VIOLENT 

CRIMES TASK FORCE tender unto the Prosecuting Attorney for Berkeley County, West Virginia. an 

amount equal to ten percent of the value of tlie respondent property pursuant to e provisions of 

West Virginia Code, §60A-7-707(b). 

It is FURTHER ORDERED that the EASTERN PANHANDLE DRU & VIOLENT 

CRIMES TASK FORCE reimburse unto the Prosecuting Attorney for Berkeley Co ty, West Virginia 

for any and all fees assessed for service by publication in connection to said responden! property. 

The Court nores all objections to any adverse rulings and the Court made his a~Peal righ" 

known to the Claimant. 



It is FURTHER ORDERED that the clerk shall provide attested copies of this Order to the 

counsel(s) of record and the Clerk shall then remove this case from the docket, place it among causes 

ended, and report it as closed. . 

ENTERED THIS d~AY OF O~ ,2010. 

. ; 

pr~t:= 

Richard D. Stephens, A.P.A 

dge GINA M. GROH 
Twenty Third Judicial Circuit 

·DIVVI 
A TRUE COpy 
ATIEST 

Virginia M. Sine 
Cler i rcuit Court 


