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NEWS
Thursday Dacember 23, 2010

Tomblin, Kessler at odds on Senate leadership

[ by Jared Hunt
[ Daily Mall Capitol Reporter

CHARLESTON, W.Va. -- Actjng Gov. Earl Ray Tomblin on Wednesday weighed in on the continuing struggle over
who will control the state Senate when the legislative session convenes Jan. 12.

Over the past couple of weeks, Democratic senators have been divided into two camps over how the body should be
L governed in the absence of Tomblin, who is serving as acting governor by virtue of his status as Senate president.

Current Senate rules call for the body to be led by the Senate president pro tempore - typlcally a ceremonial position -
L in the absence of the president himself.

However, a faction in the majority party led by prospective gubernatorial candidate Jeff Kessler, D-Marshall, has
| proposed a change to Senate rules that would create an "acting president” elected by fellow senators. The Senate
| president pro tempore is appointed by the president.

Unlike the Senate president pro tem, that acting president would have the significant power of the Senate president to
| appoint committee chairmen and other leadership positions.

A group led by Senate Majority Leader Truman Chafin, D-Mingo; Pro Tem Joseph Minard, D-Harrison; and Finance
| Chair Walt Helmick, D-Pocahontas, led opposition to Kessler's proposal.

Kessler's argument has been that with Tomblin currently acting as the head of the executive branch, having his
appointee lead the Senate could violate the separation-of-powers clause in the constitution.

| He said the main issue for those on his side is the power of the Senate to select its leader independently of the
| executive branch.

"I two years ago when Gov. Manchin was sworn in, if he walked into the chamber and handed us our seating chart,
we'd go crazy,” Kessler said Wednesday. "And yet when it's done by the acting governor in his capacity as Senate
| president, we're expected to be fine with it."

Kessler has been saying publicly over the past few days that he could have the necessary votes needed to make the rule
' change.

| Kessler also said he had met with Tomblin Dec. 16 and the acting governor pledged to honor the Democratic caucus'
| Dec. 13 decision in favor of the acting president position.

Kessler said Tomblin agreed to release a statement supporting the rule change - a move he said was important to
break the stalemate. He said the Senate had become "paralyzed" by the debate.

Tomblin released a statement Wednesday at odds with Kessler's position.

"As you know, the Senate membership has been deeply divided regarding the changing of Senate Rules as it relates to
the role of the Senate President while acting as Governor,” Tomblin said in the statement. "This has resulted in an

emotionally charged environment.”
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During our caucus, I opposed the specific rule change that was roposed, which cld be to have it m o
| return to the Senate at all times and for any matters while I act as Governor. I did not believe that such a drastic rule
| change was necessary to preserve the appropriate separation of powers in our government."

While he does not support the rule change, Tomblin said he would abide by the wishes of the Democrats in
nominating a Senate president pro tem.

"I have continually expressed to the members of the Democratic caucus that I would listen to their wishes in
| determining who would be Senate Pro Tempore, i.e., act as President in my absence,” Tomblin said.

"Again, I have repeatedly indicated my willingness to abide by the wishes of the caucus in who presides over the
| Senate while I act as Governor."

Tomblin. said he was committed to bringing both sides together-to resolve the issue.

"My colleagues and I have been working feverishly to reach some conclusion. where the Senate can come together
| without fractious differences that prevent the work of the State from being completed.

"The Senate is so terribly divided at this time that my main concern is getting all sides to begin the process of
E reconciliation in a manner that will permit the Senate to organize."

Kessler said later Wednesday that while he hadn't had time to digest Tomblin's statement, it appeared to be at odds
| with what the acting governor told him in private.

i "That would not appear to be the understanding we had last Thursday," he said. "The understanding is that he would N
actually be honoring the caucus decision, not take a position contrary to the caucus decision."

| Kessler said he would get with his supporters to see how Tomblin's statement would affect the situation.
One of those supporters, Sen. Erik Wells, D-Kanawha, wasn't pleased with Tomblin's statement.

"I'm disappointed in the actions of the acting governor, who has basically thumbed his nose at the majority of the
E Democrats who voted for a rule change," Wells said.

"And he is basically saying your vote doesn't matter and the majority rule doesn't need to be followed.”

i Wells said he's now considering casting a vote against Tomblin's presidency of the Senate when the session convenes
i in January,

"I am at a point where I would even question whether I would even vote for Earl Ray Tomblin for president - and if I
| have to be the lone vote against him, then I will because I am disappointed that he has created this division in the
i Senate because he is unwilling to let the Senate govern itself."

Wells said Tomblin was trying to govern both the executive and legislative branches and he finds that "totally
unacceptable.”

"If he cannot honor the fnajority Democratic Senate vote, he has not earned my vote for Senate president,” he said., "I
| would encourage others to do what they feel is their conviction to do."

Kessler said Tomblin's statement did not answer a key question: Would the acting governor - who has pledged not to
| cast a vote while in the chief executive position - cast a vote on the Senate leadership issue?

By Kessler's count, should Tomblin abstain from voting, the rule change would pass by a 17-16 margin in the Senate; if
i he were to vote, the result would be a 17-17 tie.

| Tomblin spokeswoman Jacqueline Proctor reiterated the acting governor’s vow to abstain from voting when asked -
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Proctor said the governor's office felt confident the issues surrounding the leadership in the Senate would be resolved

| by the start of the legislative session.

Contact writer Jared Hunt at jared.h...@dailymail.com or 304-348-5148.
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MetroNews Talkline
Charleston, Kanawha County

i Senator Jetf Kessier On Senate Struggle

mt;da g:g:rl;::says e The. state Senate's Judiciary Committee Chair says he is nol 'horse
Senate Needs To Come § rading® to secure the position of Acting Senate President in the New
- Together Year.
" | LIGYEN NOW! Senale
fresieantProTempore < Senator Jaif Kesser, though, claims others are making such deals,

How Much Power?
oW Much Powe "We'te prepared to move forward, but we aré at a paralysis level in the

" e rawe Too Much Work | Senate at this point on organization until we decide,” Senator Kessler
said on Wednesday's MetroNews Talkline of the leadership issues still

swirling in the Senate.

He says he clearly won the support of most of the Democrat Senators during & caucus sadier
this month. The vote was 16 to 12 for a rule change that would position Senator Kessler to take
over as Acting President when the regular legislative session begins on January 12th.

Some say such a change is necessary because of concerns about potantial conflicts and issues
about the separation of powers since Senate President Eari Ray Tomblin is also now serving as
Acting Governor.

Kessler claims the Acting Governor agreed {o publicly support the rule changs, but that has not
yet happened. And, Kessler says, he's continually running into opposition from others in his
own Democrat Party, including Senate Majority Leader Truman Chafin.

"The Majority Leadsr of the Demacrat Party'is actively working to overtum the clear and distinct
will of the Democrat majority In the Senate,” Kessler said.

Current Senate President Pro Tempore Joe Minard from Harrison County says Acting Governor
Tomblin did not agree to a rule change.

*The Governor said that he would follow the caucus on an election of a (Senate President) Pro
Temp so that the body can then vote on who they want as a Pro Temp," Senator Minard said.

He is the current Senate President Pro Tempore.

"This is an issue of rules, rules that have been in place for well over 70 years and now they're
trying ot make an exception to that rule,* Senator Minard said. “If you elect an Acting President,
you could be setting up an adversarial position to the Governar which is not good.”

Critics say the whole debate is about power.

Senator Kessler, if selacted to be Acting Senate President, would make ¢hanges to thase in
Ieadership positions in the stale Senate. Senator Minard says he would make no such changes
because they are not needed.

Any rule changes would have to be approved when the 2011 Lagislative Session begin_s atthe
State Capitol on Wednesday, January 12th, Acting Governor Earl Ray Tomblin will deliver his
State of the State Address that night.

.

o [28
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West Virginia's Secretary of State says her office cut costs of August's speclal primary election
for U.S. Senate, saving taxpayers about $36,000.

In July, the state legislature passed a law that had counties pay for the primary, report expenses
to the state, then receive reimbursement from the secretary of state.

Counties submitted reimbursement requests totaling $3,117,436. LW VA INSURANCE COMPANY

Tennant says after trimming mileage reimbursement and repairs of elections equipment that
would have needed work anyway, the state will have to pay $3,081,401, a savings of $36,035.

More than half of the state's counties have received reimbursement.

The state legislature aliocated $3 million for the primary. Tennant says even though the cost
exceeded that amount, she's pleased with her office’s work.

“ wanted to keep it as close to $3 million as possible. And we ended up just going a little bit
over. But considering people were saying the special election was going to be twice this
expansiva, 'm happy that we kept the cost under control,” Tennant said.

Kanawha County received the largest reimbursement at $341,628.60. Wirt County was given
the smallest amount at $13,221.30.

About haif the cost of the primary went toward paying poll workers.

Register with WVMetroNews.com!
Already a member? Click here to logint

Registering for WVMetroNews.com ls frea and easy!
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2010X5011 lntroduced HBZO1
[ier | US SENATE VACANCY
FUND(S)
0155-General Revenue form State General Rev Surplus
Sources of Revenue

General Fund

Legislation creates:
A New Program

Fiscal Note Summary

Effect this measure will have on costs and revenues of state government.

The State will incur costs associated with a special primary election to fill the vacant US Senate seat through direct
expenditures and reimbursement of expenditures incurred by counties.

Fiscal Note Detalil

Over-all effect -
[ Fiscal Year
_ |
Effect of Proposal | Increasi%gcrease§ Increasi%icrease '::js:::‘ Y:Tﬁ;'
: ; (use"~") ; (use"=") Implementation)
1. Estmated Total Cost | 5900000 01
Personal Services| o 0
__Current Expenses| 5,900,000 o
Repalrs and Alterations| o 0
| Assets . . ._ 0
N _Other, 9 0 0° O
2, Estlmated Total Revenues

3. Explanatlon of above estlmates (includmg Iong-range effect)

The above estimated are based on date supplied by county clerks, the WV Association of Counties, and data compiled by the
Secretary of State's Office. Expenditures will include reimbursements for pollworkers, programmmg, baliot printing and publication,
facilities and equipment rentals, and overhead and administrative costs incurred by the counties and state. No fiscal impact due to
this event expected beyond this event.

Memorandum
Person submitting Fiscal Note:

Brian A. Messer, CPA Chief Financial Officer
Email Address:
bmesser@wvsos.com ' ) )
Appropriation from state general revenue surplus to Sec:etary of State general revenue for costs associated with special
election
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DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY

DIVISION OF PROTECTIVE SERVICES
CAPITOL POLICE

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding constitutes an agreement between the West Virginia

- Senate, West Virginia House of Delegates, and the Department of Military Affairs and
Public Safety regarding the “Doc for a Day” Program. The increased activity and
population during the session necessitates the “Doc for a Day” program be in operation
and a registered nurse be on site in a full-time capacity. The program will be in effect
during the entirety of the 2011 80" Regular Legislative Session.

The Senate and the House of Delegates mutually agree to provide funding, equally divided
between them, for this additional service.

Date: /e a%j 2/0

Date: A;Z:/ A/Q Z_Z—Ql )

rd Thompson, Speaker
West Virginia House of Delegates

Date:

Joseph Thornton, Cabinet Secretary
Department of Military Affairs and Public Safety

Date:

C. R. “Jay” Smithers, Director
Division of Protective Services
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Evolution Of The |
Constitution Of West
Virginia (1909)
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Maud Fulcher Callahan




Evolution of the Constitution of West Virginia

1. Introduction,

West Virginia, the only distinctively mountainoys state of the
Appalachian region, and the only state whose formation rapresents
a loglcal conclusion of the gectionallsm which exisied before the
eivil war in all the southern states from Peunsylvania soutliward
to Florida, has a4 constitutional history somewhat wunique. Its
destiny to form a separate state was largely determined by the
flow of its rivers in an opposite directlon to the flow of the tide
water rivers, and was foreshadowed in the different political ideas
of the West-—causing It to give a proportionately larger vote than
the Bast for the ratifieation of the national constitution in 1788,
to oppose the Virginia resolutions of 1798, to antagonize the elec-
tion of Jefferson in 1801, to favor the American system as a
national policy and to advocate the establishruent of free schools
and the further democratization of soctal and political instifutions.
. Showing & growing influence In determining the constitutional de-
velopment of the mother state before the war and fts determination
to fight the mother state tn order to proserve the Union, the New
Dominion still retains In its constitution many evidences of a sur-
viving sentimant {n favor of the institutions of the Qld Dominion.

1. A Half Century Under the Constitution of the Revolution.

The first constitution of Virginia was adopted on June 29,
1776 when there were within the limits of the present state of
West Virginla only Hampshire and Berkeley counties and the dis-
trict of West Augusta. This constifution? established an annual
general assembly of two houses the members of which were elected
by the lmited number of people who had the right of suffrage.
The house of delegates, the members of which were elected each

1, Poore, Chartera and Constitutions of the United States, vol.
£, pp. 1910-12. ‘



2 Stupizs Iv West Virervii Histony.

year, replaced the old house of burgesses and with slight exceptiont
retained the old system of representation: two representatives
from each county, ané two from the district, of West Augusta,
(and one from both Willamsburg and Norfolk). The general as
sembly was authorized to grant to aach new county which it might
create two delepates, and to use its discretiom in allowing repre-
sentation to new towns; but there was a provision for dropping. the
representation of any town whose population decreased unmtll for
seven consecutive years {ta voting population was less then one-
balf that of & county. '

The senate was composed of twenty-four members chosen
for a term of four years from twenty-four districts, and was made
a rotating body by 2 provielon for the electlon of six members each
year. The apportionment was purely arbitrary and without pro-
vision for future reform.

The elective franchise remained as exerclsed since the law of
17863 and was confined to freeholders who bad been In possession
of thelr freehold at least one whole year hefore the issue of the
writ for the election at which they wished to vote,

With the election of the members of the general assembly the
voice of the wvoting population <ceased. The governor, treasgurer,
the eight privy counctlmen, the sécretary, the attorney-general, and
the Judges of all the superior courts were chosen by jolnt ballot
‘nf'the two houses of the general assembly; the governor and
tregsvurer were chosen anpually; the privy couneil was subject to
the removal of two of their number every three years by the
"scratch"' of the assembly; the secretary, the attorney-general and
the judges gerved during good behavlor.

‘The people had litle share In local goveroment. The self per-
petuating county courts¢ had general manngement of all loca)
altairs, These courts constitutionally appointed the sheriff, the
coroner and the clerk of the county; they had the statutory privie
lege of appointing al) other civil oficers of the connty and s mili-
tary officers under the grade of brigadier-general, and of laying all
taxes for connty purposes and of expending them as they saw fit;
and, with all these powers, they were responsible to no one for
their actlons. e
v - 3 At - ’

2. Jamestown and the conege ot Willlam and Mary were no longer
granted representation.

8. Hening vol. 4, pp. 470, 476. A freehold was one hundred acres
of uncultivated land ‘without ‘& housd, twenty-five acres of Improved
Jand with & housde, .or a houde and lot In town,

§. Jefterson’s Works, vol, 7, p. 10,
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The development of West Virginla for the half century after
the revolution produced new problems for the OId Dominion.
Before the close of the eighteenth century the population in the
region now known #s West Virginla had begua to grow rapidly.
In the Virginia convention of June 2. ‘1788, “which was called to
ratify ov reject the federal constitution, it was represented by six
new counties which had been formed from the district of West
Augusta: Monongalia and Ohlo, In 1776, Greenbrier In 1797, and
Harrison, Hardy and Randolph in 1734, 1785 and 1786 vespects
‘ively. This number of counties had incrented to thirteen in 1800
by the formation of Pendleton In 1787, Kanawha §n. 1789, Brooke
In 1996, Wood In 1798 and Monroe in 1799. These thirteen be-
came nixteen {n 1810 by the addition of Jefforson in 1801, Mason in
1804 and Cabell in 1309, To these counties four ndw ones were
added before 1820: “Tyler in 1814, Lewis In 1§16, Nicholas in
1818 and Preston in 1818. By dhe end of the next decade.a total
of twenty<three countles was completed by the formatfon of Morgan
in 1820, Pocahonias in 1821 and Logan in 1824. The white popu-
lation had inereased from 50,593 in 1799 to 70.894 in 1800, to
‘93,355 in 1810, to 120,236 in 1820, and to 157,084 in 18303

-During these years, and partly as a result of changing condl-
tions, the defects In the consiltution. became very marked. These
defects were early noticed by Jefferson who desired -a state con-
stitutfonal convention to remedy them, Commenting on the . con-
-stitution, in 1732 he wrote: “The. majority of the men In the state
who pay and fight for its. support are’ nnrepreaented in the legis-
Jatvre—the toll of freeholders entitled to vote not including gen-
-eraliy the half of those on the roll of tha militla .or of the tax
gatherers, - Among those who share the representation the shares
are unequal.” To show some of the Inequalitles which exigted even
at that early date between the four sections of the state from the
enzat to the Oblo he prepared the following table:s

Fighting men Deldgatés Senators

East of river falls........,.19,012 K3 12
Falls to Blue Ridge........18,328 46 $
Blue Ridge to -Alleghéﬁ!'es. . 7,672 16 2
Trang-Allegheny ..eoeeeses 4,458 16 2

The inequality of the county system of representstion iz -well
shown by a comparison of the countles, In 1800 Warwick’ ‘with a

R gt s e

8. Census reports for 1750, 1800, 1810, 1320 and 1830..
8, Jefterson’s Works, vol. 3, p, 360,
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white population of 614 and had two members in the house of dels-
gates while at the same time Berkeley with a white population of
17,832 had but two members in the lower house, The ineguallty
was equally noticeable {n the senate. In 1815 the entire West with
a free white population of about 238,469, two-fitths that of the
state, was represented by four semators; and at the same time the
East containing the other three-fifths of the white population,. 342«781.
was represented by twenty senators.

Beveral attempts to secure adfustment wers unsuccessful. Tn
the house of delogates, in the May session of the assembly of 1784,
a petition trom Augusts county asking for a constitutional conven.
tion was the subject of a two days debate; and although Madison
strongly advocated it, a bill for a conventlon falled—largely
through tho violent oppositlon of Patrick Henry.?

After 1790 petftions praying for a reform in representation and
sullrage were presonted at almost every session of the assembly.
From the countles of Patrlck and Henry these petitlons were ex:
pected regularly at the commencement of each session. In the ses-
sfon of 1806 a bill for submitting to the people the proposition to
call a constitutional convention passed the house but was indefin-
itely postponed In the senate through the imfluence of prudent men
who feared the political bitterness of the times.s’

In 1814, a constitutiona)l reform bill which provided for ex-
tension of suffrage, reapporifonment of representation, and the re-
duction of the total number composing the house of delegates, was
rejected in the house by a slight majority. The next year, a bill
was introduced into the house providing for a rearrangement of the
senatorial districts on a white basls. The fight was largely sec
tional. The western members unsuccessfully urged the passage of
the bill. REastern constitutional lawyers In the house held that
the districts, created by the same power that made the constifu-
tion, could. be altered only by s constitutionsl convention. This
docirine the westerners then determined to put Into practice. On
Augnst 19, 1816, a conventlon composed of representatives from
thirty-slx countles (twenty-four of which were from the reglon west
of thé Blue Ridge) met at Staunton and sent a memorial to the
general assembly requesting’ the passage of a bill for submitting
to the people the gquestion of calling a constitutional convention.
Though the house was sueccessful in securing the passage of a bill

4. Madison’s Writinga, vol. 1, p. 87.
8. Debates Virginis Constitutional Convention, 1820-30, pp. 81,
and 431, : -1 m
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calllng a convention to change the constitution by =amendments
which would extend the right of suffrage, equalize the land tax,
and equalize representation ot the basls of the whilte population,
its program for securing & conventlon and larger western repre-
sentation was frustrated In the senate. Then the legislature, re-
versing the doctrine held by the consiltutional lawyers In 1815
passed 2 bill egualizing the senatorial distriets according to the
white population of the old cemsus of 1810 which no longer rep~
resented the true population of the West® By this reapportion-
uient, the West got nlne instead of four zemators, while the num-
ber from the East was reduced from twenty to fiftesn.

Though for a time public agitation ceased, by 1824 the equal-
fzation of representatives ln the house of delegates on the white
basis became the subject of newspaper controveray and general dis-
cussion which resulted in a second meeting at Staunton, on July
25, 1825, attended by upwards of one hundred friends of reform.
This convention passed resolutions in favor of several reforms:
representation in the house accordlng to white population; the re-
duction of the total number of delegates in the house; the exten-
slon of the right ot suffrage; the abolition of theé executive couneil,
and a moro responsible exeoutlve, These resolutions, forwarded
to the general assembly, In the three following sessions were the
subjet of discussions which finally (In January 1828) resulted in
the passagoe of a bill for submitting the question of a constitutional
convention to a2 vote of the Tfreeholders. The election returns
showed that the.conventlon was favored by the almost unaminous
vote of the West and opposed by over onehalf the vote of the
Bast.

TII. The Constitutional Convention of 1820-30,

The convention which met at Richmond on October 5, 1829,
was an august assemblage composed of ninety-six of the most
prominent men of the stats (four members from each senatorial
dfstrict)——elghteen of whom ‘were from countles within the present
limits of West Virginla. JYtg dominating spirit of sectlonalism was
fargely due to the geographic and economic conditions which o
years the defects of the old constitution had aggravated. The two
sections agreed on the acceptance of the bIll of rights; but, with
their radically dlvergent ideas, they clashed on the practical appli-
catlon of the principles of government.

9. Ibld pp. 82 and 83,
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western people who quoted Jefferson in favor of free manhood
suffrage, but who were promptly notified by Randolph that the East
was ‘‘not to be struck down with the authority of Mr. Jefferson.”
At this time, In Virginia (the only state of the twenty-four in the
Unlon which still adhered strictly to freehold suffrage), in a total
of 143,000 free white males there were 100,000 free white citizens
paying taxes to the state—of which about 40,000 were freeholders
and 690,000 were men who owned personal property.:2

Having falled in the effort for manhood suffrage, the West
fought vigorously , but unsuccessfully, to extend the suffrage at
least to taxpayers. Several easterners, arguing that much of the
land in the West, fit only for a lair of wild beasts, was not worth
a mill per acre and would never be of any value, were determined
to draw the line of suffrage restrictlon even closer by fixing a
minimum value for a freehold. Throughout the East the feeling
was pretty general that there should be some local attachment.
Monroe sald that the elective franchise should be confined to an
interest in the land, and Randolph approvingly agreed that “terra
firma'” was the only safe ground in the commonwealth on which
the right of suffrage could stand. *The moment you quit the
land,” saild he, *you find yourself at sea without compass, wlthout
landmarks, or polar star.”ts

The conventlon finally agreed to lessen the reguirements of a
freehold, and to extend the suffrage to leaseholders and house-
keepers who pald taxes. —

Philip Doddridge, typifylng the western democratic sentlment
moved that the executive, unhampered by a council, should be
elected by the people and responsible to them.14 Although at that
time eighteen states eolected their governors by popular vote, his
motion was lost. Mr. Naylor of Hampshire proposed that the office
of sheriff should be filled by the people instead of by the county
court whose members were accustomed to glve thls office to them-
solves in rotation, the onme receiving it selling it at public auction
to the highest bidder; but this recommendation met the formidable
and successful opposition of men as influencial as Giles and Lelgh
who thought such an innovation would disturb the county court
system which to them was “the most valuable part of the constitu-
tion.” 1In the convention there seemed to be an abhorrance of

12. Ibid, pp. 865, and 356.

13. Ibid, pp. 347, 428-43.

14, IBMd, p. 464, W, T. Willey: Life of Phillp Doddridge, pP.
§5-87,
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population according to the cemsus of 1850 (giving to the West
eighty-threo delegates and to the East sixty-nine). The appor-
tlonment in the senate was arbitrarily fixed giving thirty to the
Bast and twenty to the West, but in the plan there was a provision
that either the legislature should make a reapportionment on the
white basis In 1865 or the governor should submlit the basls ques-
tion to the people. Any qualified voter of twenty-five years of age,
except & minister of the gospel, or an officer of a banking corpera-
tion, or an attornmey for the commonwealth, was cligible for elec- -
tion to the general assembly. The delegates were elected blen-
nially; half of the senators were elected every two years and served
four years.2s,

With the amicable settlement of the question which for so
many years had been the great disturbing element, the convention
was free to express that democratic spirit of the times which had
been gradually breaking down old barriers, and which Virginia had
not been able to resist as is shown by the work of the legislature
of 1849 which abolished imprisonment for debt, and granted to
women the right to make a will.

The provision extending suffrage to every white male over
twenty-one, two years resident in the state and twelve months in
the district where he votes, not only greatly enlarged the number
enjoying the elective franchise but abolished the crying abuse ot
double and treble voting. A man, who before could vote in every
district in which he held real or pretended property which he could
reach by fast driving or riding on electlon day, could now vote
only in the district in which he resided.zz Although the method of
voting was stlll viva voce, dumb persons were permitted the use
of the ballot—a provision which was evidently suggested by the
precedent in the Kentucky constitution of 1850.

The executive council was abolished, the judiclal system re-
formed, and the county court reorganized. The govermor, lieu-
tenant governor (for a term of four years), the twenty-one circuit
judges (for a term of eight years), the five judges of the court of
appeals (for a term of twelve years) and all local officers—the
justices of the peace and attorney for the commonwealth (for a
term of four years), the clerk of the court and the surveyor (for
a term of six years) and the sheriff and commissioners (for a term
of two years)—were elacted by the people. Provisfon was made for
the’payment of jurors who previously had been chosen from the
26. Poore, vol. 2, pp. 1919-1937,

87. Governor's message to the general assembdly, December, 1849.
J. A. C. Chandler: History of Suftrage In Virginia, pp. 41-4G.
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United States senate made vacant by the resignation of Hunter and
Mason.

The convention reassembled on August 6; and, after much dis-
cussion concerning the legality of such an act, on August 20, it
passed an ordinance providing for the formation of a new state;
and adjourned on August 21. On October 24, the people Nving
within the boundaries of the proposed state ratified the ordinance
by a vote of 18,408 to 781 and at the same time elocted delegates
to a constitutional convention which met at Wheeling on November
26, 1861,8

The constitution framed by the Wheellng convention was far
better than the prejudices of many of the members, as reflected
in the debates, might have indicated.s? Unfortunately, there was
no official provision for the publication of the debates. Perhaps
the reasons for this neglect are reflected in the remarks of three
memabers. Chapman J. Stuart, representing Doddridge county,
speaking without historical foresight said in the convention, that to
publish the debates which no one would ever read would be an
unnecessary expense. James H. Brown of Kanawha, untrained In
historical perspective, sald that -after the vital point—the success
and excellence of the constitution—had been attained, the debates
by which it had been attained were ‘“immaterial and unimportant.”
Hall, a stickler for impromptu and informal discussion, opposed
publication because he feared it would lead to ‘‘set speeches.”ss

The name selected for the new state was not the only one pro-
posed. The name Kanawha which had been used in the ordinance
for the formation of the state was rejected——probably because there
was already in the state 2 county and a river by that name. Mr.
Willey sald that some of his constituents along the Monongahela
thought that Kanawha was too hard to spell. There was objection
also to the name of West Virginia. Many felt that, as immigrants
held the name Virginia in disrepute, thousands believing that Vir-
ginia policy still prevailed would be kept away If that name
were retained. Others feared that the soubriquet “West” would
Qisgrace the new state in comparison with Virginia. The ques-
tion was finally settled by the sentiment of those who had long

88, Journal of the Constitutional Conventlon of West Virginla,
1861-2: Appendix (No. 63).

87. The stenographic notes of the debates, made by an assistant
clerk of the convention, Granville D, Hall, are fn manuscript in the
department of Archives and History of West Virginta. These have been
read by the writer and frequent reference will be made to them under
the title “¥all M4.»

88. Jourpal p. 45; and Hall MS., Dec. 16, 1861 and Feb. 13, 1863,
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After the early sessions of the convention, the efforts of the more
radical reactionaries were somewhat neutralized by the more
liberal and modern Democrats who feared that the ex-Comfederate
element of the party would force into the comstitution provisions
which might defeat i1t hefore the people. Some, obgerving how
vigorously many members rode the hobby of economy, feared they
would adopt a constitution intended not so much to benefit the
people as to save money. The radical as well as the economic
spirit of the members was shown In the great squabble which arose
on January 32, after Mr. Farnsworth of Upshur made a customary
~and appropriate motion that the United States flag should be
placed over the convention hall while the convention was in
sesslon. oo
The new comstitution exhibifted the marks of the period of
partisanship which preceded it. Due to this feeling was the inser-
tlon of provisions which made martlal law unconstitutional, pro-
hibited the denfal of the right to vote to any citizen on the ground
that his name had not been registered, and forbade the legislature
to establish or authorize a board or court of registeration, The
same feellng was reflected in the declaration, found in no other
state constitution, that polftical tests which require persons, as a
prerequisite to the enjoyment of their civil and political rights, to
purge themselves by their own oaths of all past offences, are re-
pugnant to the principles of a free government. Several new sec-
tions quoted from the Virginja constitution of 1851 and.consist
fng of glittering generalities on the equality ¢t man, the sovereignty
of the people and the inallenable right of the majorfty, were also

66. After Parnsworth’s motion, Ward, whe it was jJocularly sald was
perhaps beet known for his magic ointment and sealp wash, moved to
strike out ‘“United States flag” and insert the “flag of West Virginia,”
arguing that his first allegiance was to his state. After a futile at-
tempt to lay on the table, Farnsworth’s motion was adopted, but the
welghty question was reconsidered on January 24, and 26, when Col.
Johngon wished to amend the resolutlon so that it would provide for
‘inscribing on the flag the words “West Virginia rescued from tryanny.”
“In 1861,” added Hagan, who rose from the opposite side. But while
various members were debating the probable expense whioh would be
inturred by the purchase of a flag. Mr. Henry Pike who, looking atter
¢coal land in that regiom, happened to beé present solved the quéstion
by offering a flag as a gift to the conventlon. Whether or not Plke's
ofter was out of pure generosity or not, the convention accepted It,
voted its thanks to Mr. Pike, and ordered the sergeant at arms to raise
the flag over the oconvention. On February 19 the flag arrived, and
after it was seized upon frantically by the twelve aposntles and kissed
by some of them it was holsted over the convention hall. [Journal, pn.
43, 44, 57, 62-64, 73, and 1185.]
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the year because they could not get store tea-—said that without
raflroads residence in West Virginia would be aboat as desirable
as residence at the North Pole.”

The legislature was forbidden to pass special acts In a long
list of additional cases Including the following: sale of church
property or property held for charitable uses; locating or changlag
county seats; chartering, llcensing, or establishing ferries; remit-
ting fines, penalties or forefeitures; changing the law of descent;
regulating the rate of interest and releasing taxes. By this con.
stitution the state, in addition to the prohibition of 1863 which
prevented it from holding stock in any bank, was prohibited from
holding stock in any company or assoclation in the state or else-
where, formed for any purpose whatever.

The only new power given to the legislature (a power which
remained inoperative for thirteen years) was that of taxing priv-
ileges and franchises of corporations and persons which {n the con-
situation of 1863 had been witheld largely through the fear that a
corporation tax would discourage corporate capital which was then so
much needed to build up the new state.

The governor and all the executive officers were to serve for
four years, and, with the exception of the secretary of state, were
to be elected by the people. No ljeutenant-governor was provided.
In case the governor was unable to act, the dutles fell upon the
president of the senate or the speaker of the house; and, if neither
should be qualified, the legislature was glven the power to appoint
unless the vacancy should occur in the first three years of the term,
in which case an electlon by the people was required.?+

The judiclal system, entirely reorganized, consisted of a su-
preme court of appeals, a ocircuit court, county and corporation
courts and justices of the peace. The supreme court of appeals, &
rotary body consisting of four judges elected by the people for
twelve years, could render no decision which should be considered
as binding authority upon any inferior court except in the particu-
lar case decided unless the decision was concurred in by three
judges. The number of circuits was fixed at nine'and a provision
torbade the legislature to increase that mumber until after 1880.
After much debate, in which Osburn humorously suggested that
there was no way out of the difficulty but to put the office up to
the lowest bidder, the salary of judges of the supreme court of
appeals was raised from $2000 to $2250 and of cireuit judges from

A

73. Xanawha Dafly, ¥eb. 13 and 28, 1872, «~
74, This provision i3 peculiar to West Virginia. Stimwvon, p. 243.
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East vs, West
Howe's History of Virginla

From the formation of the eariiest communities, sectionalism developed between western and eastern Virginia. The Virginia
State Constitution, adopted in 1776, granted voting rights only to white males owning at least 25 acres of improved or 50
acres of unimproved land. This reflected the interest of eastern Virginia, discriminating against the emerging class of small
land owners in western Virginia. Furthermore, the constitution delegated a disproportionate representation in the state
General Assembly to eastern Virginia by allowing only two delegates per county, regardless of poputation. Only four of the
state's twenty-four senate districts were west of the Blue Ridge Mountains. In a letter to the Richmond Examiner in 1803,
under the pseudonym "A Mountaineer", Harrison County delegate John G. Jackson condemned both the property :
quallifications and the unbalanced representation. Because only white men who owned land were allowed to vote and many
western Virginians did not own the land on which they lived, they did not have the right to vote. In 1816, Thomas Jefferson
called for representation based on white population, free white male suffrage, and popular election of state and local
officials.

Delegates from the Shenandoah Valley and regions westward attended
conventions held in Staunton in 1816 and 1825. In general, these failed to
nraduce anv lona-term answers to the problems, In response to the eariier



East vs. West . Page 2 of 4

conventions, the Virginia General Assembly passed a number of acts for the

. benefit of western Virginia. The reapportionment of the Senate based upon white
population gave the western region greater representation. Previously,
representation was based on total population, including slaves. Due to the large
slave population of eastern Virginia and the general absence of slaves in western
Virginia, representation in the General Assembly favored the East. In response to
western demands, a Board of Public Works was created to legislate internal
improvements, providing hope of developing more roads and canals in the West.
The General Assembly also established the first state banks in western Virginia at
Wheeling and Winchester.

A slave gang brought up in Virginia and being
transported to Kentucky, in 1847,
Sketch by Joseph H. Diss Debar
Diss Debar Collection (Ph79-191)

In 1828, western demands for reform led to passage of a popular referendum on a
constitutional convention. The constitutional convention of 1829-1830 opened In
Richmond on October 5, 1829, attended by such prominent Virginians as James
Madison, James Monroe, John Marshall, and John Tyler. Western demands for free
white male suffrage, representation based on white population, and the direct
election of state and local officials were not met, as eastern Virginia conservatives
defeated virtually every major reform. Statewide, the new constitution was
approved by a margin of 26,055 to 15,566, although voters in present-day West
Virginia rejected it 8,365 to 1,383, Calls for secession began immediately, led by
newspapers such as the Kanawha Republican.

Over the next twenty years, the General Assembly eased some of this sectional tension. Nineteen new western counties
were organized, giving the region greater representation. A number of internal improvements were made in the West,
including the Staunton-p rsburg Turnpike and the Northwestern Turppike.

In 1831, the issue of African Americans came to the forefront following Nat Turner's
raid, which killed sixty-one whites in Southhampton County, Virginia. That same
year, William Lloyd Garrison first printed his newspaper, The Liberator, marking the
beginning of an organized national movement to end slavery, called abolitionism.
Some abolitionists disapproved of slavery on a moral basis. Others, including
prominent western Virginia political leaders, supported abolitionism because they
felt slaves were performing jobs white laborers should be paid to do. Washington
College President Henry Ruffner, the son of Kanawha Valley salt industry pioneer
David Ruffner and a slaveholder himself, wanted to end slavery in trans-Allegheny
Virginia in order to provide more paying jobs for white workers. He outlined this
theory in an address delivered to the Franklin Society in Lexington, Virginia, in
1847. His speech, later printed in pamphl rm and distributed nationally, stated
that slavery kept white laborers from moving Into the Kanawha Valley.

Henry Rufiner

Massachusetts abolitionist Eli Thayer sought to demonstrate that free labor was superior to slave Iab_or. He established an
industrial town at Ceredo in Wayne County, beginning in 1857. The laborers, white New Englanfi emigrants, were all paid
for their work. The experiment failed when some Investors were unable to contribute and a national economic depression

restricted the availability of additional money.

In 1850, the year that Congress adopted extensive compromises to ease the
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growing tensions between North and South in the country, Virginia delegates once
again met in Richmond to settle problems between East and West in the
constitutional convention of 1850-1851. Several of these delegates to what was
called the Reform Convention rose to political prominence, including Joseph
Johnson (the first Virginia governor from Trans-Allegheny Virginia), Charles J.
Faulkner, Gideon D. Camden, John Janney, John S. Carlile, Waitman T. Willey,
Benjamin Smith and George W. Summers. Eastern Virginia conservatives reached
agreement with the West on the major issues remaining from the 1829 convention.
All white males over the age of twenty-one were given the right to vote regardless
of whether they owned property. The convention also approved the election of the
governor and judges by the people. Delegates, including many from western
Virginia, agreed to a provision allowing for property to be taxed at its total value,
except for slaves, who would be valued at rates well below their actual worth.

Joseph Johnson of Harrison County

Over the next few years, the state government tried to gain support from western
Virginia by completing various internal improvements, However, the 1857 national
depression defeated these efforts to improve western Virginia's economy. The salt
indystry in the Kanawha Valley gradually collapsed. Mills and factories throughout
all of present-day West Virginia were forced to close. Yet, due to the 1850
Constitution, eastern and western Virginians seemed closer politically than they had
been at any time in history.

Kanawha Sait Works

On October 16, 1859, abolitionist John Brown and his followers, determined to
establish a colony for runaway slaves in Virginia, launched a raid on the United
States Armory and Arsenal at Harpers Ferry. Brown and his men were successful in
seizing the armory, but news of the raid got out, and they were forced to withdraw
into an engine house, where the surviving members were captured on October 18.
Brown's raid brought national attention to the emotional divisions concerning
slavery, and when he was hanged on December 2, he was mourned as a martyr by
many in the North, while Southerners were outraged by his acts. John Brown's raid
brought emotions to a fever pitch, and was one of the key events on the road to a
tumultuous civil war. This conflict would provide westerners the opportunity to
break away from Virginia and form a new state.

John Brown

Primal;y Documents:

Staunton Convention of 1816

res; the Peaple of West Viraini
John Brown

Other Sources:

"The Cleavade Between Eastern and Western Virginia®
African-American Population of Pr ~ W irgi tigs in_1
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important duties ss would then devolve upon the Legislature, aught not to be per-
formed, except by the wisest and most experienced of the sons of Virginia.

It is eaid, that the people m?y be safely trusted on this subject, and that they are
the best judges of the fitness of candidates for office, and that there is no danger of
their electing a man to the Senate who is not well qualified for the station. 1 should
be the last man to question the petency of the people to decide upon the qualifi-
cations of candidates for office ; or to impose any improper restrictions upon the exer-
cise of their discretion; but the argumnents of gentlemen upon this subject prove too
much. The restraints imposed by a 'Pwﬂ]’ upon themselves in their fondamental
Jaws, are restraints imposed by them for their own benefit. If no restraint should be
im uton the right of selection by the peogle, why do gentlemen propose that
Senators should be twenty-five years o nge? Why not trust the people to elect Sena-
tors at twenty-one years of age? Nay, Sir, even less than twenty-one ; for, I dare eay
that some young wen might be found even under twenty-one, who would, possitly,
make good Senators.

The same argument would lpp:ly with equal force to the Constitution of the United
States. The wise men who made that Constitution, required the President to be
thirty-five, Senators thirty, and Representatives twenty-five years of age; and the
Constitution having been adopted by the people, ehews that they approved of those
limitations on their own discretion. "The united voice of the peopre of the United
States would not be sufficient to elect to the Presidential Chair the most distinguished
man in the nation, unless he were thirty-five years of age. Why not remove all these
Constituti Ir ints, and confide to the discretion of the people end to the State
Legislatures, the power of electing a President, 8 and Rep tatives, of
whatever ages they choose? The people of other States have thought it wise to im-
poss limitations upon themselves in their Constitutions upon this subject. In four of
the States, Senators are required to be '.hitt{ Jean of age, in one twenty-eight, in four
Ewenty-seven, in one twenty-six, and in all the rest of the States, twenty-five yeors
of age are required. In two of the States, Representatives are required to be twenty-
five years of age, in three twenty.four, and in one twenty-two.

But, Mr. Chairman, I consider it much more important to require Delegates to be
twenty-five, than Senators thirty years of age. Between the agee of {wenty-one and
twenty-five, young men ought to be engaged in study, and in preparing themselves
to become members of the Legislature; and the observation og every man who has
been a member of the House of Delegates, I am sure, has furnished him with appor-
tunities of seeing young men under twenty-five years of age in that House, who had
not sufficient experience and judgment to fit them to be Legislators.

I know that some gentlemen are opposed to changing the existing etate of things
unless great practical evils have resulted from them. Innovations upon established
regulations on important subjects, I admit, ought to be cuutiousy made ; but in the
proposed changes, no possible danger can arise. If the proposed changes would ex-
clude some young men well gunliﬁed, they would also, probably, exclude mare who
had not sufficient experience for the important duties o? legislation; and those who
wers qualified, would be atill better qualified, after a few more years devoted to the

uisition of knowledge and experience.
% 1\2“““0“ being taken, the motion of Mr. Bayly was negatived—Ayes 37, Noes
46. (Mr. Marshall Aye, Messrs. Madison and Monroe, No.) R

The seventh resolution was then read as follows:

4 Resolved, That no pereon ought tobe elected a member of the House of Delegates
of this State, who is not at least twenty-five years of age.” . ’

Mr. Henderson moved to amend it, 80 as to make the age of 8 Delegats twenty-one

instead of twenty-five. |
Mr. : the motion, and it was lost—Ayes 3. (Mr. Madison
among the Ayes.

On motion of Mr. Meroer, the Committee then procseded to the consideration of

the report of the Executive mittee, -
oo fivet resolution having been read as follows : e ')(&'&
:, Goght 15 bs

22 Raeleed, That the Chisf Execotive Offce of this Commonwe
bo :
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genteman from Brooke, is to give the election to the qualified voters. If this amend-
ment were rejected, the Constitution would stand as it now stands. He wished to
know if such be the fact.

At the suggestion of the Chair, who said that if no proposition to amnend were car-
ried, the Constitution would remain as it wos, Mr. Leigh withdrew his motion to

" amend,

Mr. Leigh then called upon gentlemen for some reasons, founded on practical views,
for the change they required. Upon them was the onus probandi.

Mr. Powefl‘regreue that the state of his voice prevented him from taking the
course which he otherwise would, by F’ senting the amendment which he had him-
self moved to this whole report. Mr. b. then moved to pass by the resolution, and to
take up the other reports.

Mr. Doddridge said he did not know that the gentleman from Chesterficld had any
right to call upon him to anawer interrogatories. It was a practice growing upon the

nvention. He lad been a few days ago charged with being cognizant of a motion
in the House of Delegates, when he was not a meniber of that branch, but he was not
permitted to explain, and to deny that he was a member; and the gentleman then
proceeded to ask him questions as to what he would do in certain cases. He denied
this right, and declared that hie was ot liberty to address the Committee on the sub-
ject of his proposition, or to submit it to a silent vote. ke suggested to the gentleman
from Frederick, to permit the question now to be taken on the report, and reserve his
argument for a future am%;; of the proceedings.

. Powell persisted in his motion, and gave the reasons which induced him to view-
the election of the Governor, as the most important question which was likely to arise
in the consideration of this report. .

Mr. Mercer mid that as it was at his instance, the report of the Executive Committes
was taken up, hie felt it necessary to make a few observations, with respect to the mo-
tion mude lzothe gentleman from Frederick, (Mr. Powell). If he thonght that the

th m Frederick, from his p t indiegosiﬁon, would do any injustice to
the ulvoeu:x of the substitute which he submitted, for the Executive report, ke cer-
tainly would not press the decision atthe present time. But if that gend‘:amln would
reflect and perceive tha converse of his argument, he would find that we were invol-
ved in the same difficulty from which he wished to extricate himself. On this prin-
ciple we cannot proceed one step; we cannot move at all. It was objecteq the other
day when it was rofosed to take this report under consideration, that it would be im-
proper, until we Ea settled the whole basis of Representation. There is no report,
which does not, in part, involve in its consideration, that of another report. The
Execulive depends on the Legislative, and the Judicial on both the Legisiative and
Executive Departments. We cannot decide any proposition separately : every ques-
tion is argued hypothetically in the Committee, and inferences are drawn in this
monner. Suppose the Executive power is to be enlarged, then we are to_consider
the expediency of vesting the power of appointment iu the people; if the Executive
powers remain as they are, then we must consider whether ho is to be appointed ac-
cording to the present Constitution. At last when we have settled the question in
the Committee, we then go into the House, with a full knowledge of the whole prin-
ciples of the proposition, and we can vote and decide, not hypothetically. If then it
was decided, that the E ive is to be elected by the prople, he would vote to give
him p to act independently of the Legislature. 1f the Fxecutive was ninde the
creature of the Legislature, he would regulate his vote accordingly. 1le said the gen-
tleman from F!edge';,-sick, would havo an opportanity to offer his substitute hereafter.
The Executive report will ba open to amendment : he hoped, therefore, he would with- .
draw his motion, so that the report might be considered. .

Mr. Leigh asked, i it was or was not parliamentary, to ask of the friends of a pro-
potition to give their ressons for it.

The Chair said there was no parliamentary rule on the subject. The only rule is
to avoid personality, and imputation of motive.

Mr. Leigh nid;’ e was sure he had attributed no personal motive. FHe asked,the
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man to Jook at the conduct of any one in an unfavourable view ; and was as ready to
make this explanation to the gentleman from Chesterfield, as to any gentUeman. He
soid, that as this proposition was to be subinitted to the people, and the subject had been
sufliciently discussed, he had a right to leave the question to be taken, without giving
any reasons.

After an explanation from Mr. Leigh and Mr. Doddridge, Mr. Powell withdrew his
motion 1o pass by the proposition,

Mr. Doddridge said, he would now assign his for the proposed change in
the Executive, and he would do so, without adverting to any of the existing abusus in
its constitution.  Iu the first place, he obi‘;cted in theory to its power of appointment,
as sufficient to show that the Executive Department sliould undergo a new organiza-
tion. If we nre agreed on any one principle which has been discussed amongst us, it
is that the Executive, Legislative, and Judicial Departments of the Goverrment,
should be separated, and that the duties of neither should be exercised by another de-
pertment.  This, with some excep'.ions, would be admitted as a general rule.

What is Ute Executive of Virginia? It is nothing more nor Jess, than an emana-
tion of the Legislative power. e is appointed every year, and is responsible, only
to those to whom he is looking for a re-appointment. And the Executive Magistrate
\’g an interpretation of the Constitution, has been deprived of all Executive power.
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partment. I take it for granted, that every gentleman would think it proper, to con-
struct the Executive Department on principles suited to republican institutions. The
Government from which we were separated by the Revolution, was one which con-
- centrated inordinate authority in the hands of a single Executive Magistrate. The
monarch had the powers of war and peace, was the fountain of honour and office,
and could increase the House of Peers, who are a body of hereditary nobles, to an
unlimited extent. Look at the preumble to your Constitution, which enumerates the
causes which induced our ancestors to separate from (ireat Britain, and you will see,
that our revolution was to a great extent, founded on the tyrannical and oppgessive
exercige of the vast powers and prerogutives of the British King. Smarting as our
ancestors did, under what they decl to be *‘ a detestable and insupportable tyranny,"’
it was natural as well as proper, that in the Government they were about to estabhish,
they should endeavour to conform the structure of the Iixecutive Depariment to the
genius of a Republic. But, now, we are about, it would seem, to depart from these
principles. We are to have a splendid Executive. It is conteinplated to vest this
authority in a single magistrate ; and the appointment to all offices in the gift of this
Department, is to be given to him, as some contend, without controul, and as others
maintain, with no other check, save the power of rejecling his inati by the
Senate. I ain not prepared for this. The gentleman from Monongalia, (Mr. Mor-
gan,) eays lie is for a feeble Executive. is is not precisely the would
adopt. 1 wish the Executive to have power enough to execute the laws and no
more. I would not invest it with splendor, or extensive patronage, or make it the
mark, or instrument of inordinate ambition. Our Executive as at present constituted.
in tenlati

ple and unostentatiou s, Your Governor is nothing more than a citizen called
upon, temporarily, tv execute the laws; this done, he returns to the level of the t
body of the people. Whilst in office, he has with the advice of the Council all the
power which is necessary to give efficacy to your Government. What more can be
desired ? If you invest all power and exiensive patronage in a single m:ﬁim’ you
create a petty monarchy. 'The gentlemen who are on the other side of this uuon,
admit the propriety of interposing cliecks to prevent the abuse of power in the other
Departuients of gnvernment; but the framers of our Constitution felt that these
checks were equally, indeed, more necessary in the Executive. The check they in-
terposed, was the Exocutive Council. This is a constitutional body, not dependent
on the Governor. . ) -
The President of. the United States has enormous powers and patro; , and he
has no constitutional Council. The Constitution authorises him to call for the opinion
of tha principal officer, in each of the Executive Departments, upon any subject re-
Iating to the duties of his office; and usage has erected these officers into what is
called the Cabinet. But there is all the ;f.#erence in the world between such a body,
and a Couucil organized as ours. "These Executive officers hold at the will of
President, and he can act without, or contrary to their advice. The Governor can do
no imnportant act, without the advice of Council. They not only know his acts, bat
they understand the motives and secret s )rings which set these acts in motion. If
you entrust power to one man to act in |La ark, and without the possibility of de-
termining his motives, you give fucilities and temptations to do wrong, you enable
him tonilndu{)go n spirit of favouritism, and to confer offices, in promotion of objects of
rennal ambition. - R e
l:elly s constitutional Council, you superadd to the responsibility of the Govemor, the
means, if not of preventing the formation of i h , yet of their being
carried into effect. : -
 But, it is proposed to give the election of Governor to the people. It seems to me,
that the power is essentially exercised by the people, when carried into effect by their
immediate representatives.” Both the (overnor and the members of the Le,
are elected for short perioda, which constitutes a sufficient security for the proper ex~
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#aid, that the existence of the Council destroye all responsibility in the Governor.
This is not s0. The Governor cannot act without the advice of Council, and that
advice is to be spread on their journal, signed by each member, and laid before the
Legislature when required ; besides, any member may enter his protest. The Gover-
nor and Council then, are both responsible ; the former for following, or not following
their advice, and.the latter for that which they give. I beg gentlemen before they
adopt a system which gives all power and patronage to one man, and the election of
him to the people, to turn their eyes to the operation of this system in our sister
States. Look at New York, Pennsylvania and Kentucky. It appears from the de-
bates of the Convention in New York, that before the recent change in her Consti-
tution, about eight thousand offices, were in the gift of the Executive, including
militia appointments, prothonotaries and a multitude of smaller offices. Whenever
the election comes round, in some of these States, the community is convulsed to the
centre. Every man is made an office-hunter and dabbler in elections. As soon as
a new Governor is elected, all the incunbents in office go by the board. And then
begins a new strgggle, »0 that the State is kept in continual ferment and agitation.
The inevitable effect of these systems is, not only to destroy the peace and happiness
of the people, but to undermine their political morality, Under our plan, the machine
of Government works so smoothly, that whilst our Executive possesses power all-suf
ficient to execute the laws, no sensation is felt on the change of the Chief Magistrate,
and it is not unlikely that many citizens of the State are frequently ignorant who the
Governor is, unless he happens to be a man who has acquired distinction in other
political stations.

Bat it is objected by the gentleman from Brooke, (Mr. Doddridge,) that in q'lvixs
the election of the Governor to the Legislature, you violate that valuable politi
maxim, which requires the different departments to be kept separate and distinet. If
the gentleman will advert to the for:,v]-uventh Number of the Federalist, in which
this subject is discussed, lie will fiud that the true meaning of the maxim lsid down
by Montesquieu, is  that where the whole potoer of one department is exercised by the
same hands which possess the whole power of another department, the fund tal
principles of a fres Constitution are subverted.” And that he did not mean, “ that
these departments ought to have no partial agency in, or no controul over, the acts of
each other.” And this Number also d by refe to the British Govern-
ment, and the Governments of the different States (to which may be now added, that
of the United States,) that it is extremely difficult, if not impossible, to prevent the
powers of one department from running into those of another. Besides, how does the
power of appointment of Governor, confer on the Legislature, Executive power in
the sense in which the maxim before quoted, can alone apply ? As well might it be

tended, that the appointment of the Judges, confers on the Legislature, Judicial
poweu.

But the gentleman from Brooke, says the Governor has no power; he is & mere
cypher. 1do not think so. He is not bound to obey the advice gf the Council. It
is true he cannot act withoat their advice, but he can, after they give it, execute it or
not, on his responsibility. This is the uniform construction which has been put on
the Constitution. Besides, my plan p: , that when the Council is divided, the
Governor shall have the casting vote. How does it appear, that the Governor and
Council have not adequate power? Have they not the power to execute the laws?
And have not the laws been always executed? Why give them more power? It can
only be 'y to confer spl and patronage. The powers of the Executive
are very considerable. It must be 8o in every Government in a State ans large us
this. The power of executing the laws must always be commensurate with the
logislation of & country. They have the power of appointing magistrates, sheriffs,
n.lfI the militia officers, and many others, and the power of filling vacancies in various

offices during the recess of the Le%mlnlure. They have also a gemeral superinten.
dence of all the departments, subor:

inate to them, the Treasurer’s office, those of the
Auditors, the Penitentiary, to which may be added, the Bonrds of Internal Improve-
ment and the Literary Fund. Can any one inan discharge these various important

Goog e

B




470 DEBATES OF THE CONVENTION.

The idea advanced by some, that the Council may be dispensed with, by taking the
advice of the Treasurer, Auditors, and some other officers of Government, is not, in
my mind, one which can be ined. The objects for which these officers are

ted, ti distinct, and they may require different qualifications. But
what seems conclusive, is, that these officers are under the supervision, and to a cer-
tain extent, the controul of the Executive, and have already laborious duties to per-
form, which occupy all their time. It is the opinion of others, that we should con-
form our Executive to the model of that of the {Inited States. I should be more dis-
posed, had I the power, to reverse this proposition. The powers of the Federal Ex-
ecutive are enormous, and ils patronage most extensive. For this cause, we see
nation frequently convuised in the choice of this intrate. The office of President
overshadowe every other part of the Government. His election absorbs the wishes
and thoughts of a large portion of the nation. Other elections, and political mea-
sures of vits! img:mxw;- are too often made subservient to the advancement of the
interests of fsvpsits cundidates for the Presidency. Itis much to be feared, that the
conflicts whichi taks place for this glittering object of ambition, may more endanger
the permanency of our General Government than any thing else which can happen
toit. The remedy would be found in diminishing the power, or, at least the pa-

of the Executive of the United States.

It may be well supposed, however, that there are some of the powers which are
conferred on the Executive of the Union which may be necessary to it, but would
be entirely otherwise, as applied to the State Government. In the United States, are
invested, the powers of war and peace, the regulation of ,and the
ment of our external relations. The cares of the State Government are principally

fined to the regulation of onr internal affairs. And for the management of these,
the, powers we have given the Executive have been found amply sufficient, and to
have been judiciously arranged, under the existing Government.

The gentleman from Broo‘fe says, that the impeachment to which the Governor is
liable, is 2 mere nominal thing; it contains no terror, because he can only be im-
peached after his office ceases. But will the gentleman recollect, that if convicted
on impeachnient, he may be disabled to hold any office in future, and subjected to
such pains and penalties a8 may be prescribed by law ?

The gentlemen who are against the Council, under any modification, have not

ed upon what they will substitute for it. Now, 1 am persuaded, that whenever

ey bring forward & plan, it will be found that it will not be as efficient, or economi-
cal, a8 the small Council ipro e to be retained.

Fhe Executive Commiltee have decided there shall be a Lieutenant Governor, but
have as yet, assigned him no duties.

He must, if the Council be abolished, be a salaried officer. There must be nlso,
some bther subordinate and auxiliary officers, to transact the public businees. By
my plan, the Lisutenant Governor is to be one of the Council, as at present, and to
recetve no additional salary.

The C ittee®will, h ver, be better enabled to decide, on the intrinsic, or com-

tive merits, of ‘what is intended to be substituted, for a Council under any modi-

tion, when gentlemen shall see fit, more fully to develop their views on the
subject.

r. Henoerson remarked, that it was his misfortune, again to differ with the eati-
mable gentleman who had just favored the Committee with his views. I will not,
maid Mr. H., detain the Committee long, because I am aware, that what I may say,
will come recommended neither by weight of reputation, nor by any grace of manner.
I agree, Mr. Chairman, that the friends of the proposition under consideration, are
bound to give reasons to this Convention, and to the people themselves, for the con-
templated chenge, and sound and sirong reasons too. Unless this can be done, let
the existing mode of election continve. Such, I admit, is the course of prudence and
oommon sense. It reullly does appear to me, Sir, that it were not difficult to place
thia matter in & point of light, clearly shewing the propriety of electing the Chief
Magistrate of the State by the citizens in their primary capacity. The gentlemen
from this city, who has just taken his seat, has d us with thing like a de-
elamation upon the topic of a splendid Executive. In this, the gentleman has les;
before he reached the stile. He has invested the Governor with an imaginary splen-
dor; and, having done this, he has very gravely proceeded to prove that:thi >
mbe elected I\){ the people.” Now, Sir, this is varying the question

a2 snough. We contend that the Governor should be elacted by
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Respondent Thompson
Exhibit No. 10

CONSTITUTION OF VIRGINIA—1850
BILL OF RIGHTS

I. That all men are by nature equally free and independent, and have certain inherent rights, of
which, when they enter into a state of society, they cannot, by any compact, deprive or divest
their posterity; namely, the enjoyment of life and liberty, with the means of acquiring and
possessing property, and pursuing and obtaining happiness and safety.

I1. That all power is vested in, and consequently derived from, the people; that magistrates are
their trustees and servants, and at all times amenable to them.

III. That government is, or ought to be, instituted for the common benefit, protection, and
security of the people, nation, or community; of all the various modes and forms of government,
that is best which is capable of producing the greatest degree of happiness and safety, and is most
effectually secured against the danger of maladministration; and that, when any government shall
be found inadequate or contrary to these purposes, a majority of the community hath an
indubitable, inalienable, and indefeasible right to reform, alter, or abolish it, in such manner as
shall be judged most conducive to the public weal.

IV. That no man, or set of men, are entitled to exclusive or separate emoluments or privileges
from the community, but in consideration of public services; which not being descendible,
neither ought the offices of magistrate, legislator or judge, to be hereditary.

V. That the legislative, executive, and judicial powers should be separate and distinct; and that
the members thereof may be restrained from oppression, by feeling and participating the burdens
of the people, they should, at fixed periods, be reduced to a private station, return into that body
from which they were originally taken, and the vacancies be supplied by frequent, certain, and
regular elections, in which all, or any part of the former members, to be again eligible, or
ineligible, as the laws shall direct.

VI. That all elections ought to be free; and that all men, having sufficient evidence of permanent
common interest with, and attachment to, the community, have the right of suffrage, and cannot
be taxed or deprived of their property for public uses, without their own consent, or that of their
representatives so elected, nor bound by any law to which they have not, in like manner,
assented, for the public good.

VII. That all power of suspending laws, or the execution of laws, by any authority, without
consent of the representatives of the people, is injurious to their rights, and ought not to be
exercised.

VIII. That in all capital or criminal prosecutions a man hath a right to demand the cause and
nature of his accusation, to be confronted with the accusers and witnesses, to call for evidence in
his favor, and to a speedy trial by an impartial jury of twelve men of his vicinage, without whose
unanimous consent he cannot be found guilty; nor can he be compelled to give evidence against
himself; that no man be deprived of his liberty, except by the law of the land or the judgment of
his peers.



IX. That excessive bail ought not to be required, nor excessive fines imposed, nor cruel and
unusual punishments inflicted.

X. That general warrants, whereby an officer or messenger may be commanded to search
suspected places without evidence of a fact committed, or to seize any person or persons not
named, or whose offence is not particularly described and supported by evidence, are grievous
and oppressive, and ought not to be granted.

XI. That in controversies respecting property, and in suits between man and man, the ancient trial
by jury of twelve men is preferable to any other, and ought to be held sacred.

XI]I. That the freedom of the press is one of the great bulwarks of liberty, and can never be
restrained but by despotic governments.

XIII. That a well-regulated militia, composed of the body of the people, trained to arms, is the
proper, natural, and safe defense of a free State; that standing armies, in time of peace, should be
avoided, as dangerous to liberty; and that in all cases the military should be under strict
subordination to, and governed by, the civil power.

XIV. That the people have a right to uniform government; and, therefore, that no government
separate from, or independent of, the government of Virginia ought to be erected or established
within the limits thereof.

XV. That no free government, or the blessings of liberty, can be preserved to any people but by a
firm adherence to justice, moderation, temperance, frugality, and virtue, and by a frequent
recurrence to fundamental principles.

XVI. That religion, or the duty which we owe to our Creator, and the manner of discharging it,
can be directed only by reason and conviction, not by force or violence; and therefore all men are
equally entitled to the free exercise of religion, according to the dictates of conscience; and that it
is the mutual duty of all to practice Christian forbearance, love, and charity towards each other.

CONSTITUTION

Whereas the delegates and representatives of the good people of Virginia, in convention
assembled, on the twenty-ninth day of June, in the year of our Lord one thousand seven hundred
and seventy-six, reciting and declaring, that whereas George the Third, king of Great Britain and
Ireland and elector of Hanover, before that time entrusted with the exercise of the kingly office
in the government of Virginia, had endeavored to pervert the same into a detestable and
insupportable tyranny, by putting his negative on laws the most wholesome and necessary for the
public good; by denying his governors permission to pass laws of immediate and pressing
importance, unless suspended in their operation for his assent, and when so suspended,
neglecting to attend to them for many years; by refusing to pass certain other laws, unless the
persons to be benefited by them would relinquish the inestimable right of representation in the
legislature; by dissolving legislative assemblies repeatedly and continually for opposing with



manly firmness his invasions of the rights of the people; when dissolved, by refusing to call
others for a long space of time, thereby leaving the political system without any legislative head;
by endeavoring to prevent the population of our country, and for that purpose obstructing the
laws for the naturalization of foreigners; by keeping among us, in time of peace, standing armies
and ships of war; by affecting to render the military independent of and superior to the civil
power; by combining with others to subject us to a foreign jurisdiction, giving his assent to their
pretended acts of legislation, for quartering large bodies of armed troops among us, for cutting
off our trade with all parts of the world, for imposing taxes on us without our consent, for
depriving us of the benefits of the trial by jury, for transporting us beyond seas to be tried for
pretended offences, for suspending our own legislatures, and declaring themselves invested with
power to legislate for us in all cases whatsoever; by plundering our seas, ravaging our coasts,
burning our towns, and destroying the lives of our people; by inciting insurrections of our fellow-
subjects with the allurements of forfeiture and confiscation; by prompting our negroes to rise in
arms among us, those very negroes whom, by an inhuman use of his negative, he had refused us
permission to exclude by law: by endeavoring to bring on the inhabitants of our frontiers the
merciless Indian savages, whose known rule of warfare is an undistinguished destruction of all
ages, sexes, and conditions of existence; by transporting hither a large army of foreign
mercenaries to complete the work of death, desolation, and tyranny, then already begun with
circumstances of cruelty and perfidy unworthy the head of a civilized nation; by answering our
repeated petitions for redress with a repetition of injuries; and finally, by abandoning the helm of
government, and declaring us out of his allegiance and protection; by which several acts of
misrule the government of this country, as before exercised under the crown of Great Britain,
was totally dissolved, did, therefore, having maturely considered the premises, and viewing with
great concern the deplorable condition to which this once happy country would be reduced,
unless some regular, adequate mode of civil policy should be speedily adopted, and in
compliance with the recommendation of the general Congress, ordain and declare a form of
government of Virginia;

And whereas a convention held on the first Monday in October, in the year one thousand eight
hundred and twenty-nine, did propose to the people of the commonwealth an amended
constitution or form of government, which was ratified by them,;

And whereas the general assembly of Virginia, by an act passed on the fourth of March, in the
year one thousand eight hundred and fifty, did provide for the election, by the people, or
delegates to meet in general convention, to consider, discuss, and propose a new constitution, or
alterations and amendments to the existing constitution of this commonwealth; and by an act
passed on the thirteenth of March, in the year one thousand eight hundred and fifty-one, did
further provide for submitting the same to the people for ratification or rejection:

We. therefore, the delegates of the good people of Virginia, elected and in convention assembled,
in pursuance of said acts, do propose to the people the following constitution and form of
government for this commonwealth:

Article I

BILL OF RIGHTS



The declaration of rights, as amended and prefixed to this constitution, shall have the same
relation thereto as it had to the former constitution.

Article IT
DIVISION OF POWERS

The legislative, executive, and judiciary departments shall be separate and distinct, so that
neither exercise the powers properly belonging to either of the others; nor shall any person
exercise the powers of more than one of them at the same time, except that justices of the peace
shall be eligible to either house of assembly.

Article IIT
QUALIFICATION OF VOTERS

Section 1. Every white male citizen of the commonwealth, of the age of twenty-one years, who
has been a resident of the State for two years, and of the county, city, or town where he offers to
vote for twelve months next preceding an election, and no other person, shall be qualified to vote
for members of the general assembly and all officers elective by the people; but no person in the
military, naval or marine service of the United States shall be deemed a resident of this State by
reason of being stationed therein. And no person shall have the right to vote who is of unsound
mind, or a pauper, or a non-commissioned officer, soldier, seaman, or marine in the service of
the United States, or who has been convicted of bribery in an election, or of any infamous
offence.

Sec. 2. The general assembly, at its first session after the adoption of this constitution, and
afterwards as occasion may require, shall cause every city or town, the white population of
which exceeds five thousand, to be laid off into convenient wards, and a separate place of voting
to be established in each; and thereafter no inhabitant of such city or town shall be allowed to
vote except in the ward in which he resides.

Sec. 3. No voter during the time for holding any election at which he is entitled to vote shall be
compelled to perform military service, except in time of war or public danger; to work upon the
public roads, or to attend any court as suitor, juror, or witness; and no voter shall be subject to
arrest under any civil process during his attendance at elections, or in going to and returning
from them.

Sec. 4. In all elections votes shall be given openly, or viva voce, and not by ballot; but dumb
persons entitled to suffrage may vote by ballot.

Article IV

LEGISLATIVE DEPARTMENT



Section 1. The legislature shall be formed of two distinct branches, which together shall be a
complete legislature, and shall be called " the general assembly of Virginia."

HOUSE OF DELEGATES

Sec. 2. One of these shall be called the house of delegates, and shall consist of one hundred and
fifty-two members, to be chosen biennially for and by the several counties, cities, and towns of
the commonwealth, and distributed and apportioned as follows:

The counties of Augusta and Rockingham and the city of Richmond shall each elect three
delegates; the counties of Albemarle, Bedford, Berkeley, Campbell, Fauquier, Franklin,
Frederick, Halifax, Hampshire, Harrison, Jefferson, Kanawha, Loudoun, Marion, Monongalia,
Monroe, Norfolk, Pittsylvania, Preston, Rockbridge, Shenandoah, and Washington shall each
elect two delegates; the counties of Botetourt and Craig shall together elect two delegates. The
counties of Accomack, Alexandria, Amherst, Appomattox, Barbour, Brunswick, Buckingham,
Cabell, Caroline, Carroll, Charlotte, Chesterfield, Clarke, Culpepper, Dinwiddie, Fairfax, Floyd,
Fluvanna, Giles, Gloucester, Goochland, Grayson, Greenbrier, Hanover, Hardy, Henrico, Henry,
Highland, Isle of Wight, Jackson, King William, Lee, Lewis, Louisa, Lunenburg, Madison,
Marshall, Mason, Mercer, Mecklenburg, Montgomery, Morgan, Nansemond, Nelson,
Northampton, Page, Patrick, Pendleton, Pocahontas, Princess Anne, Prince Edward, Prince
William, Pulaski, Putnam, Randolph, Rappahannock, Roanoke, Scott, Smyth, Southampton,
Spotsylvania, Taylor, Upshur, Warren, Wayne, Wetzel, Wood, and Wythe, and the cities of
Norfolk and Petersburg, shall each elect one delegate. The counties of Lee and Scott, in addition
to the delegate to be elected by each, shall together elect one delegate.

The following counties and cities shall compose election districts: Alleghany and Bath; Amelia
and Nottoway; Boone, Wyoming, and Logan; Braxton and Nicholas; Charles City, James City,
and New Kent; Cumberland and Powhatan; Doddridge and Tyler; Elizabeth City, Warwick,
York, and the city of Williamsburg; Essex and King and Queen; Fayette and Raleigh; Gilmer and
Wirt; Greene and Orange; Greenesville and Sussex; King George and Stafford; Lancaster and
Northumberland; Matthews and Middlesex; Pleasants and Ritchie; Prince George and Surrey;
and Richmond and Westmoreland ; each of which districts shall elect one delegate.

At the first general election under this constitution, the county of Ohio shall elect three delegates,
and the counties of Brooke and Hancock shall together elect one delegate; at the second general
election, the county of Ohio shall elect two delegates, and the counties of Brooke and Hancock
shall each elect one delegate; and so on, alternately, at succeeding general elections.

At the first general election the county of Russell shall elect two delegates, and the county of
Tazewell shall elect one delegate; at the second general election, the county of Tazewell shall
elect two delegates, and the county of Russell shall elect one delegate; and so on, alternately, at
succeeding general elections.

The general assembly shall have power, upon application of a majority of the voters of the
county of Campbell, to provide, that instead of the two delegates to be elected by said county, the



town of Lynchburg shall elect one delegate, and the residue of the county of Campbell shall elect
one delegate,

SENATE

Sec. 3. The other house of the general assembly shall be called the senate, and shall consist of
fifty members, to be elected for the term of four years; for the election of whom the counties,
cities, and towns shall be divided into fifty districts. Each county, city, and town of the respective
districts, at the time of the first election of its delegate or delegates under this constitution, shall
vote for one senator; and the sheriffs or other officers holding the election for each county, city,
and town, within five days at farthest after the last election in the district, shall meet at the court-
house of the county or city first named in the district, and from the polls so taken in their
respective counties, cities, and towns, return as senator the person who has received the greatest
number of votes in the whole district. Upon the assembling of the senators so elected, they shall
be divided in two equal classes, to be numbered by lot. The term of service of the senators of the
first class shall expire with that of the delegates first elected under this constitution, and of the
senators of the second class at the expiration of two years thereafter; and this alternation shall be
continued, so that one-half of the senators may be chosen every second year.

Sec. 4. For the election of senators—

I. The counties of Accomack and Northampton shall form one district.
II. The city of Norfolk shall be another district.
II1. The counties of Norfolk and Princess Anne shall form another district.
IV. The counties of Isle of Wight, Nansemond, and Surry shall form, another district.
V. The counties of Sussex, Southampton, and Greenesville shall form another district.
. VLI The city of Petersburg and the county of Prince George shall form another district.
. VIL The counties of Dimwiddie, Amelia, and Brunswick shall form another district.
VIII. The counties of Powhatan, Cumberland, and Chesterfield shall form another district.
IX. The counties of Lunenburg, Nottoway, and Prince Edward shall form another district
X. The counties of Mecklenburg and Charlotte shall form another district.
XI. The county of Pittsylvania shall be another district.
XII. The county of Halifax shall be another district.
XIII. The counties of Henry, Patrick, and Franklin shall form another district.
XIV. The county of Bedford shall be another district.
XV. The counties of Campbell and Appomattox shall form another district.
XVI. The city of Williamsburg and the counties of James City, Charles City, New Kent,
York, Elizabeth City, and Warwick shall form another district.
' XVII. The counties of Henrico and Hanover shall form another district.
XVIIL The city of Richmond shall be another district.
XIX. The counties of Gloucester, Matthews, and Middlesex shall form another district.
XX. The counties of Richmond, Lancaster, Northumberland, and Westmoreland shall form
another district.
XXI. The counties of King and Queen, King William, and Essex shall form another district.
XXII. The counties of Caroline and Spotsylvania shall form another district.



XXIIL The counties of Stafford, King George, and Prince William shall form another

district.

XXIV. The counties of Fairfax and Alexandria shall form another district.

XXV. The county of Loudon shall be another district.

XXVI. The counties of Fauquier and Rappahannock shall form another district.

XXVII. The counties of Madison, Culpepper, Orange, and Greene shall form another district.

XXVIII The county of Albemarle shall be another district.

XXIX. The counties of Louisa, Goochland, and Fluvanna shall form another district.

XXX. The counties of Nelson, Amherst, and Buckingham shall form another district.

XXXI. The counties of Jefferson and Berkeley shall form another district.

XXXII. The counties of Hampshire, Hardy, and Morgan shall form another district.

XXXIII. The counties of Frederick, Clarke, and Warren shall form another district.

XXXIV. The counties of Shenandoah and Page shall form another district.

XXXV. The counties of Rockingham and Pendleton shall form another district.

XXXVI. The county of Augusta shall be another district.

XXXVII. The counties of Bath, Highland, and Rockbridge shall form another district.

XXXVIII. The counties of Botetourt, Alleghany, Roanoke, and Craig shall form another

district.

XXXIX. The counties of Carroll, Floyd, Grayson, Montgomery, and Pulaski shall form

another district.

XL. The counties of Mercer, Monroe, Giles, and Tazewell shall form another district.

XLI. The counties of Smyth, Wythe, and Washington shall form another district.

XLH. The counties of Scott, Lee, and Russell shall form another district.

XLI II. The counties of Boone, Logan, Kanawha, Putnam, and Wyoming shall form another

district.

XLIV. The counties of Nicholas, Fayette Pocahontas, Raleigh, Braxton, and Greenbrier shall

form another district.

XLV. The counties of Mason, Jackson, Cabell, Wayne, and Wirt shall form another district.
- XLVI. The counties of Ritchie, Doddridge, Harrison, Pleasants, and Wood shall form another

district.

XLVII. The counties of Wetzel, Marshall, Marion, and Tyler shall form another district.

XLVIIL The counties of Upshur, Barbour, Lewis, Gilmer, and Randolph shall form another

district.

XLIX.. The counties of Monongalia, Preston, and Taylor shall form another district.

L. The counties of Brooke. Hancock, and Ohio shall form another district.

APPORTIONMENT OF REPRESENTATION

Sec. 5. It shall be the duty of the general assembly, in the year one thousand eight hundred and
sixty-five, and in every tenth year thereafter, in case it can agree upon a principle of
representation, to reapportion representation in the senate and house of delegates in accordance
therewith; and in the event the general assembly, at the first or any subsequent period of
reapportionment, shall fail to agree upon a principle of representation and to reapportion
representation in accordance therewith, each house shall separately propose a scheme of
representation, containing a principle or rule for the house of delegates, in connection with a
principle or rule for the senate. And it shall be the duty of the general assembly, at the same



session, to certify to the governor the principles or rules of representation which the respective
houses may separately propose, to be applied in making reapportionments in the senate and in
the house or delegates; and the governor shall, as soon thereafter as may be, by proclamation,
make known the propositions of the respective houses, and require the voters of the
commonwealth to assemble at such time as he shall appoint, at their lawful places of voting, and
decide by their votes between the propositions thus presented. In the event the general assembly
shall fail, in the year one thousand eight hundred and sixty-five, or in any tenth year thereafter, to
make such reapportionment or certificate, the governor shall, immediately after the adjournment
of the general assembly, by proclamation, require the voters of the commonwealth to assemble,
at such time as he shall appoint, at their lawful places of voting, and to declare by their votes—

First, whether representation in the senate and house of delegates shall be apportioned on the "
suffrage basis;" that is, according to the number of voters in the several counties, cities, towns,
and senatorial districts of the commonwealth;

Or, second, whether representation in both houses shall be apportioned on the "mixed basis;" that
is, according to the number of white inhabitants, contained, and the amount of all State taxes
paid, in the several counties, cities, and towns of the commonwealth, deducting therefrom all
taxes paid on licenses and law process, and any capitation tax on free negroes, allowing one
delegate for every seventy-sixth part of said inhabitants, and one delegate for every seventy-sixth
part of said taxes, and distributing the senators in like manner;

Or. third, whether representation shall be apportioned in the senate on taxation; that is, according
to the amount of all State taxes paid in the several counties, cities, and towns of the
commonwealth, deducting therefrom all taxes paid on licenses and law process, and any
capitation-tax on free negroes, and in the house of delegates on the " suffrage basis " as
aforesaid;

Or, fourth, whether representation shall be apportioned in the senate on the " mixed basis as
aforesaid, and in the house of delegates on the "suffrage basis" as aforesaid; and each voter shall
cast his vote in favor of one of said schemes of apportionment, and no more.

Sec. 6. It shall be the duty of the sheriffs and other officers taking said polls to keep the same
open for the period of three days, and, within five days after they are closed, to certify true
copies thereof to the governor, who shall, as early as may be, ascertain the result of said vote,
and make proclamation thereof; and in case it is ascertained that a majority of all the votes cast is
in favor of either of the principles of representation, referred as aforesaid to the choice of the
voters, the governor shall communicate the result of such vote to the general assembly, at its first
regular session thereafter; but in case it is ascertained that a majority of all the votes cast is not in
favor of either of the principles of representation referred as aforesaid to the choice of the voters,
it shall be the duty of the governor, as soon as may be after ascertaining that fact, in like manner
to cause the voters to decide between the two principles of representation which shall, at such
previous voting, have received the greatest number of votes; and he shall ascertain and make
proclamation of the result of the said last vote, and communicate the same to the general
assembly at its next regular session; and in either case, the general assembly, at the regular
session thereof which shall be held next after the taking of the vote, the result of which shall



have been so communicated to it by the governor, shall reapportion representation in the two
houses respectively in accordance with the principle of representation in each for which a
majority of the votes cast were given; and it shall be the duty of the general assembly in every
tenth year thereafter to reapportion and distribute the number of senators and delegates in
accordance with the same principle.

QUALIFICATIONS OF SENATORS AND DELEGATES

Sec. 7. Any person may be elected senator who, at the time of election, has attained the age of
twenty-five years, and is actually a resident within the district, and qualified to vote for members
of the general assembly, according to this constitution. And any person may be elected a member
of the house of delegates who, at the time of election, has attained the age of twenty-one years,
and is actually a resident within the county, city, town, or election district, qualified to vote for
members of the general assembly according to this constitution; but no person holding a lucrative
office, no minister of the gospel or priest of any religious denomination, no salaried officer of
any banking corporation or company, and no attorney for the commonwealth shall be capable of
being elected a member of cither house of assembly. The removal of any person elected to either
branch of the general assembly from the county, city, town, or district for which he was elected
shall vacate his office. '

POWERS AND DUTIES OF THE GENERAL ASSEMRLY

Sec. 8. The general assembly shall meet once in every two years, and not oftener, unless
convened by the governor in the manner prescribed in this constitution. No session of the general
assembly, after the first under this constitution, shall continue longer than ninety days, without
the concurrence of three-fifths of the members elected to each house; in which case the session
may be extended for a further period, not exceeding thirty days. Neither house, during the

session of the general assembly, shall, without the consent of the other, adjourn for more than
three days, nor to any other place than that in which the two houses shall be sitting. A majority of
each house shall constitute a quorum to do business, but a smaller number may adjourn from day
to day, and shall be authorized to compel the attendance of absent members in such manner and
under such penalties as each house may provide.

Sec. 9. The house of delegates shall choose its own speaker, and, in the absence of the lieutenant-
governor, or when he ‘shall exercise the office of governor, the senate shall choose from their
own body a president pro tem pore, and each house shall appoint its own officers, settle its own
rules of proceeding, and direct writs of election for supplying intermediate vacancies; but if
vacancies shall occur during the recess of the general assembly, such writs may be issued by the
governor, under such regulations as may be prescribed by law. Each house shall judge of the
election, qualification, and returns of its members, may punish them for disorderly behavior, and,
with the concurrence of two-thirds, expel a member, but not a second time for the same offence.

Sec. 10. The members of the assembly shall receive for their services a compensation, to be
ascertained by law. and paid out of the public treasury; but no act increasing such compensation
shall take effect until after the end of the term for which the members of the house of delegates
voting thereon were elected. And no senator or delegate, during the term for which he shall have



been elected, shall be appointed to any civil office of profit under the commonwealth, which has
been created, or the emoluments of which have been increased, during such term, except offices
filled by elections by the people.

Sec. 11. Bills and resolutions may originate in either of the two houses of the general assembly,
to be approved or rejected by the other, and may be amended by either house with the consent of
the other. '

Sec. 12. Each house of the general assembly shall keep a journal of its proceedings, which shall
be published from time to time, and the yeas and nays of the members of either house, on any
question, shall, at the desire of one-fifth of those present, be entered on the journal. No bill shall
become a law until .it has been read on three different days of the session in the house in which it
originated, unless two- thirds of the members elected to that house shall otherwise determine.

N
Sec. 13. The whole number of members to which the State may at any time be entitled in the
House of Representatives of the United States shall be apportioned as nearly as may be amongst
the several counties, cities, and towns of the State, according to their respective numbers; which
shall be determined by adding to the whole number of free persons, including those bound to
service for a term of years, and excluding Indians not taxed, three-fifths of all other persons.

Sec. 14. In the apportionment the State shall be divided into districts, corresponding in number
with the representatives to which it may be entitled in the House of Representatives of the
Congress of the United States, which shall be formed respectively of contiguous counties, cities,
and towns, be compact, and include, as nearly as may be, an equal number of the population,
upon which is based representation in the House of Representatives of the United States..

Sec. 15. The privilege of the writ of habeas corpus shall not in any case be suspended. The
general assembly shall not pass any bill of attainder; or any ex post facto law; or any law
impairing the obligation of contracts; or any law whereby private property shall be taken for
public uses without just compensation; or any law abridging the freedom of speech or of the
press. No man shall be compelled to frequent or support any religious worship, place, or ministry
whatsoever; nor shall any man be enforced, restrained, molested, or burdened in his body or
goods, or otherwise suffer, on account of his religious opinions or belief; but all men shall be
free to profess, and by argument to maintain, their opinions in matters of religion, and the same
shall in no wise affect, diminish, or enlarge their civil capacities. And the general assembly shall
not prescribe any religious test whatever; or confer any peculiar privileges or advantages on any
sect or denomination; or pass any law requiring or authorizing any religious society, or the
people of any district within this commonwealth, to levy on themselves or others any tax for the
erection or repair of any house for public worship, or for the support of any church or ministry;
but it shall be left free to every person to select his religious instructor, and to make for his
support such private contract as he shall please.

Sec. 16. No law shall embrace more than one object, which shall be expressed in its title; nor
shall any law be revived or amended by reference to its title, but the act revived or section
amended shall be reenacted and published at length.



Sec. 17. The general assembly may provide that no person shall be capable of holding, or being
elected to, any post of profit, trust, or emolument, civil or military, legislative, executive, or
judicial, under the government of this commonwealth, who shall hereafter fight a duel, or send or
accept a challenge to fight a duel, the probable issue of which may be the death of the challenger
or challenged, or who shall be second to either party, or shall in any manner aid or assist in such
duel, or shall be knowingly the bearer of such challenge or acceptance; but no person shall be so
disqualified by reason of his having heretofore fought such duel, or sent or accepted such
challenge, or been second in such duel, or bearer of such challenge or acceptance.

Sec. 18. The governor, lieutenant-governor, judges, and all others offending against the State, by

“maladministration, corruption, neglect of duty, or other high crime or misdemeanor, shall be
impeachable by the house of delegates and be prosecuted before the senate, which shall have the
sole power to try impeachments. When sitting for that purpose they shall be on oath or
affirmation; and no person shall be convicted without the concurrence of two-thirds of the
members present. Judgment, in cases of impeachment, shall not extend further than to removal
from office and disqualification to hold and enjoy any office of honor, trust, or profit under the
commonwealth; but the party convicted shall nevertheless be subject to indictment, trial,
judgment, and punishment according to law. The senate may sit during the recess of the general
assembly for the trial of impeachments.

SLAVES AND FREE NEGROES

Sec. 19. Slaves hereafter emancipated shall forfeit their freedom by remaining in the
commonwealth more than twelve months after they become actually free, and shall be reduced to
slavery under such regulation as may be prescribed by law.

Sec. 20. The general assembly may impose such restrictions and conditions as they shall deem
proper on the power of slave-owners to emancipate their slaves; and may pass laws for the relief
of the commonwealth from the free negro population, by removal or otherwise.

Sec. 21. The general assembly shall not emancipate any slave, or the descendant of any slave,
either before or after the birth of such descendant,

TAXATION AND FINANCE

Sec. 22. Taxation shall be equal and uniform throughout the commonwealth, and all property
other than slaves shall be taxed in proportion to its value, which shall be ascertained in such
manner as may be prescribed by law.

Sec. 23. Every slave who has attained the age of twelve years shall be assessed with a tax equal
to and not exceeding that assessed on land of the value of three hundred dollars. Slaves under
that age shall not be subject to taxation; and other taxable property may be exempted from
taxation by the vote of a majority of the whole number of members elected to each house of the
general assembly.



Sec. 24. A capitation-tax, equal to the tax assessed on land of the value of two hundred dollars,
shall be levied on every white male inhabitant who has attained the age of twenty-one years; and
one equal moiety of the capitation-tax upon white persons shall be applied to the purposes of
education in primary and free schools; but nothing herein contained shall prevent exemptions of
taxable polls in cases of bodily infirmity.

Sec. 25. The general assembly may levy a tax on incomes, salaries, and licenses; but no tax shall
be levied on property from which any income so taxed is derived, or on the capital invested in
the trade or business in respect to which the license so taxed is issued.

Sec. 26. No money shall be drawn from the treasury but in pursuance of appropriations made by
law; and a statement of the receipts, disbursements, appropriations, and loans shall be published
after the adjournment of each session of the general assembly, with the acts and resolutions
thereof,

Sec. 27. On the passage of every act which imposes, continues, or revives a tax, or creates a debt
or charge, or makes, continues, or revives any appropriation of public or trust money or property,
or releases, discharges, or commutes any claim or demand of the State, the vote shall be
determined by yeas and nays, and the names of the persons voting for and against the same shall
be entered on the journals of the respective houses, and a majority of all the members elected to
each house shall be necessary to give it the force of a law.

Sec. 28. The liability to the State of any incorporated company or institution to redeem the
principal and pay the interest of any loan heretofore made, or which may hereafter be made, by
the State to such company or institution, shall not be released; and the general assembly shall not
pledge the faith of the State, or bind it in any form, for the debts or obligations of any company
or corporation.

Sec. 29. There shall be set apart annually, from the accruing revenues, a sum equal to 7 per cent,
of the State debt existing on the first day of January, in the year one thousand eight hundred and
fifty- two. The fund thus set apart shall be called the sinking-fund, and shall be applied to the
payment of the interest of the State debt, and the principal of such part as may be redeemable. If
no part be redeemable, then the residue of the sinking-fund, after the payment of such interest,
shall be invested in the bonds or certificates of debt of this commonwealth, or of the United
States, or of some of the States of this Union, and applied to the payment of the State debt as it
shall become redeemable. Whenever, after the said first day of January, a debt shall be
contracted by the commonwealth, there shall be set apart in like manner, annually, for thirty-four
years, a sum exceeding by 1 per cent, the aggregate amount of the annual interest agreed to be
paid thereon at the time of its contraction; which sum shall be part of the sinking-fund, and shall
be applied in the manner before directed. The general assembly shall not otherwise appropriate
any part of the sinking-fund or its accruing interest, except in time of war, insurrection, or
invasion.

Sec. 30. The general assembly may, at any time, direct a sale of the stocks held by the
commonwealth in internal improvement and other companies; but the proceeds of such sale, if



made before the payment of the public debt, shall constitute a part of the sinking-fund, and be
applied in like manner.’

Sec. 31. The general assembly shall not contract loans or cause to be issued certificates of debt or
bonds of the State, irredeemable for a period greater than thirty-four years.

GENERAL PROVISIONS

Sec. 32. The general assembly shall not grant a charter of incorporation to any church or
religious denomination, but may secure the title to church property to an extent to be limited by
law.

Sec. 33. No lottery shall hereafter be authorized by law; and the buying, selling, or transferring of
tickets or chances in any lottery, not now authorized by a law or this State, shall be prohibited.

Sec. 34. No new county shall be formed with an area less than six hundred square miles; nor
shall the county or counties from which it is formed be reduced below that area; nor shall any
county, having a white population less than five thousand, be deprived of more than one-fifth of
such population; nor shall a county having a larger white population be reduced below four
thousand. But any county, the length of which is three times its mean breadth, or which exceeds
fifty miles in length, may be divided at the discretion of the general assembly. In all general
elections the voters in any county, not entitled to separate representation, shall vote in the same
election district.

Sec. 35. The general assembly shall confer on the courts the power to grant divorces, change the
names of persons, and direct the sale of estates belonging to infants and other persons under legal
disabilities, but shall not, by special legislation, grant relief in such cases, or in any other case of
which the courts or other tribunals may have jurisdiction.

Sec. 36. The general assembly shall provide for the periodical registration in the several counties,
cities, and towns, of the voters therein; and for the annual registration of the births, marriages,
and deaths in the white population, and of the births and deaths in the colored population of the
same, distinguishing between the numbers of the free colored persons and slaves.

Sec. 37. The general assembly, at intervals of five years from the dates of the returns of the
census of the United States, shall cause to be taken a census and such statistics of this State as
may be prescribed by law; which census and statistics shall be returned to the secretary of the
commonwealth, who shall compare and correct the returns and report the same to the general
assembly.

Sec. 38. The manner of conducting and making returns of elections, of determining contested
elections, and of filling vacancies in office, in cases not specially provided for by this
constitution, shall be prescribed by law; but special elections to fill vacancies in the office of
judge in any court shall be for a full term. And the general assembly may declare the cases in
which any office shall be deemed vacant, where no provision is made for that purpose in this
constitution.



Article V

EXECUTIVE DEPARTMENT
GOVERNOR

Section 1. The chief executive power of this commonwealth shall be vested in a governor. He
shall hold the office for the term of four years, to commence on the first day of January next
succeeding his election, and be ineligible to the same office for the term next succeeding that for
which he was elected, and to any other office during his term of service.

Sec. 2. The governor shall be elected by the voters, at the times and places of choosing members
of the general assembly. Returns of the elections shall be transmitted, under seal, by the proper
officers, to the secretary of the commonwealth, who shall deliver them to the speaker of the
house of delegates on the first day of the next session of the general assembly. The speaker of the
house of delegates shall, within one week thereafter, in the presence of a majority of the senate
and house of delegates, open the said returns, and the votes shall then be counted. The person
having the highest number of votes shall be declared elected; but if two or more shall have the
highest and an equal number, of votes, one of them shall be chosen governor by. the joint vote of
the two houses of the general assembly. Contested elections for governor shall be decided by a
like vote, and the mode of proceeding in such cases shall be prescribed by law.

Sec. 3. No person shall be eligible to the office of governor unless he has attained the age of
thirty years, is a native citizen of the United States, and has been a citizen of Virginia for five
years next preceding his election.

Sec. 4. The governor shall reside at the seat of government; shall receive five thousand dollars
for each year of his services, and while in office shall receive no other emolument from this or
any other government.

Sec. 5. He shall take care that the laws be faithfully executed; communicate to the general
assembly at every session the condition of the commonwealth; recommend to their consideration
such measures as he may deem expedient; and convene the general assembly on application of a
majority of the members of both houses thereof, or when in his opinion the interest of the
commonwealth may require it. He shall be commander-in-chief of the land and naval forces of
the State; have power to embody the militia to repel invasion, suppress insurrection, and enforce
the execution of the laws; conduct, either in person or in such other manner as shall be prescribed
by law, all intercourse with other and foreign states; and, during the "recess of the general
assembly, fill, pro tempore, all vacancies in those offices for which the constitution and laws
make no provision; but his appointments to such vacancies shall be by commissions to expire at
the end of thirty days after the commencement of the next session of the general assembly. He
shall have power to remit fines and penalties in such cases and under such rules and regulations
as may be prescribed by law; and, except when the prosecution has been carried on by the house
of delegates, or the law shall otherwise particularly direct, to grant reprieves and pardons after
conviction, and to commute capital punishment; but he shall communicate to the general
assembly, at each session, the particulars of everv case of fine or penalty remitted, of reprieve or



pardon granted, and of punishment commuted, with his reasons for remitting, granting, or
commuting the same.

Sec. 6. He may require information in writing from the officers in. the executive department,

upon any subject relating to the duties of their respective offices; and may also require the

opinion in writing of the attorney-general upon any question of law connected with his official
“duties.

Sec. 7. Commissions and grants shall run in the name of the commonwealth of Virginia, and be
attested by the governor, with the seal of the commonwealth annexed.

LIEUTENANT-GOVERNOR

Sec. 8. A lieutenant-governor shall be elected at the same time, and for the same term as the
governor, and his qualification and the manner of his election in all respects shall be the same.

Sec. 9. In case of the removal of the- governor from office, or of his death, failure to qualify,
resignation, removal from the State, or inability to discharge the powers and duties of the office,
the said office, with its compensation, shall devolve upon the lieutenant-governor, and the
general assembly shall provide by law for the discharge of the executive functions in other
necessary cases.

Sec. 10. The lieutenant-governor shall be president of the senate, but shall have no vote, and
while acting as such shall receive a compensation equal to that allowed to the speaker of the
house of delegates.

SECRETARY OF THE COMMONWEALTH, TREASURER, AND AUDITOR

Sec. 11. A secretary of the commonwealth, treasurer, and an auditor of public accounts shall be
elected by the joint vote of the two houses of the general assembly, and continue in office for the
term of two years, unless sooner removed.

Sec. 12. The secretary shall keep a record of the official acts of the governor, which shall be
signed by the governor and attested by the secretary; and when required, he shall lay the same,
and any papers, minutes, and vouchers pertaining to his office, before either house of the general
assembly, and shall perform such other duties as may be prescribed by law.

Sec. 13. The powers and duties of the treasurer and auditor shall be such as now are or may be
hereafter prescribed by law.

BOARD OF PUBLIC WORKS

Sec. 14. There shall be a board of public works, to consist of three commissioners. The State
shall be divided into three districts, containing as nearly as may be equal numbers of voters, and
the voters of each district shall elect one commissioner, whose term of office shall be six years;



but of those first elected, one, to be designated by lot, shall remain in office for two years only,
and one other, to be designated in like manner, shall remain in office for four years only.

Sec. 15. The general assembly, at its first session after the adoption of this constitution, shall
provide for the election and compensation of the commissioners, and the organization of the
board. The commissioners first elected shall assemble on a day to be appointed by law, and
decide by lot the order in which their terms of service shall expire.

Sec. 16. The board of public works shall appoint all officers employed on the public works, and
all persons representing the interest of the commonwealth in works of internal improvement, and
shall perform such other duties as may be prescribed by law.

Sec. 17. The members of the board of public works may be removed by the concurrent vote of a
majority of all the members elected to each house of the general assembly; but the cause of
removal shall be entered on the journal of each house.

Sec. 18. The general assembly shall have power, by a vote of three- fifths of the members elected
to each house, to abolish said board whenever in their opinion a board of public works shall no
longer be necessary. :

MILITIA
Sec. 19. The manner of appointing militia officers shall be prescribed by law.
Article VI
JUDICIARY DEPARTMENT

Section 1. There shall be a supreme court of appeals, district courts, and circuit courts. The
jurisdiction of these tribunals and of the judges thereof, except so far as the same is conferred by
this constitution, shall be regulated by law.

JUDICIAL DIVISIONS
Sec. 2. The State shall be divided into twenty-one judicial circuits, ten districts, and five sections.

1. The counties of Princess Anne, Norfolk, Nansemond, Isle of Wight, Southampton,
Greenesville, Surrv, and Sussex, and the city of Norfolk shall constitute the first circuit.

II. The counties of Prince George, Dinwiddie, Brunswick, Mecklenburg. Lunenburg,
Nottoway, Amelia, Chesterfield, and Powhatan, and the city of Petersburg shall constitute the
second circuit.

I11. The counties of Cumberland, Buckingham. Appomattox, Campbell, Prince Edward,
Charlotte, and Halifax, and the town of Lynchburg shall constitute the third circuit.

IV. The counties of Pittsylvania, Bedford, Franklin, Patrick, and Henry shall constitute the
fourth circuit.



V. The counties of Accomack and Northampton shall constitute the fifth circuit.
VI. The counties of Elizabeth City, Warwick, York, Gloucester, Matthews, Middlesex,
Henrico. New Kent, Charles City, and James City, and the city of Williamsburg shall
constitute the sixth circuit.
VII. The city of Richmond shall be the seventh circuit.
VIII. The counties of Lancaster. Northumberland. Richmond, Westmoreland, King George,
Spottsylvania, Caroline, Hanover, King William, King and Queen, and Essex shall constitute
the eighth circuit.
IX. The counties of Stafford, Prince William, Alexandria, Fairfax, Loudoun, Fauquier, and
Rappahannock shall constitute the ninth circuit.
X. The counties of Culpepper, Madison, Greene, Orange, Albemarle, Louisa, Fluvanna, and
Goochland shall constitute the tenth circuit.

- XI. The counties of Nelson, Ambherst, Rockbridge, Augusta, and Bath shall constitute the
eleventh circuit.
XII. The counties of Pendleton, Highland, Rockingham, Page, Shenandoah, Warren, and
Hardy shall constitute the twelfth circuit.
XIII. The counties of Clarke, Frederick, Hampshire, Morgan, Berkeley, and Jefferson shall
constitute the thirteenth circuit.
XIV. The counties of Monroe, Greenbrier, Pocahontas, Alleghany, Botetourt, Roanoke, and
Craig shall constitute the fourteenth circuit.
XV. The counties of Giles, Mercer, Raleigh, Wyoming. Logan, Boone, Fayette, and Nicholas
shall constitute the fifteenth circuit.
XVI. The counties of Grayson, Carroll, Wythe, Floyd, Pulaski, and Montgomery shall
constitute the sixteenth circuit.

" XVII. The counties of Smyth, Tazewell, Washington, Russell, Scott, and Lee shall constitute
the seventeenth circuit.
XVIII. The counties of Wayne. Cabell, Mason. Jackson, Putnam, and Kanawha shall
constitute the eighteenth circuit.
XIX. The counties of Wood, Wirt, Gilmer, Braxton, Lewis, Ritchie, Doddridge, and
Pleasants shall constitute the nineteenth circuit.
XX. The counties of Hancock, Brooke, Ohio, Marshall, Wetzel, Tyler, and Monongalia shall
constitute the twentieth circuit.
XXI. And the counties of Harrison, Marion, Taylor, Preston, Barbour, Randolph, and Upshur
shall constitute the twenty-first circuit.

Sec. 3. The first and second circuits shall constitute the first district; the third and fourth circuits
the second district; the fifth, sixth, and seventh circuits the third district; the eighth and ninth
circuits the fourth district: the tenth and eleventh circuits the fifth district; the twelfth and
thirteenth circuits the sixth district; the fourteenth and fifteenth circuits the seventh district; the
sixteenth and seventeenth circuits the eighth district; the eighteenth and nineteenth circuits the
ninth district; and the twentieth and twenty-first circuits the tenth district.

Sec. 4. The first and second districts shall constitute the first section; the third and fourth districts
the second section: the fifth and sixth districts the third section; the seventh and eighth districts
the fourth section; and the ninth and tenth districts the fifth section.



Sec. 5. The general assembly may. at the end of eight years after the adoption of this constitution,
and thereafter at intervals of eight years, rearrange the said circuits, districts, and sections, and
place any number of circuits in a district, and of districts in a section: but each circuit shall be
altogether in one district, and each district in one section; and there shall not be less than two
districts and four circuits in a section, and the number of sections shall not be increased or
diminished.

CIRCUIT COURTS

Sec. 6. For each circuit a judge shall be elected by the voters thereof, who shall hold his office
for the term of eight years, unless sooner removed in the manner prescribed by this constitution.
He shall at the time of his election be at least thirty years of age, and during his continuance in
office shall reside in the circuit of which he is judge.

Sec. 7. A circuit court shall be held at least twice a year by the judge of each circuit in every
county and corporation thereof, wherein a circuit court is now or may hereafter be established.
But the judges in the same district may be required or authorized to hold the courts of their
respective circuits alternately, and a judge of one circuit to hold a court in any other circuit.

DISTRICT COURTS

Sec. 8. A district court shall be held at least once a year in every district, by the judges of the
circuits constituting the section and the judge of the supreme court of appeals for the section of
which the district forms a part, any three oi whom may hold a court; but no judge shall sit or
decide upon any appeal taken from his own decision. The judge of the supreme court of appeals
of one section may sit in the district courts of another section, when required or authorized by
law to do so.

Sec. 9. The district court shall not have original jurisdiction, except in cases of habeas corpus,
mandamus, and prohibition.

COURT OF APPEALS

Sec. 10. For each section a judge shall be elected by the voters thereof, who shall hold his office
for the term of twelve years, unless sooner removed in the manner prescribed by this
constitution. He shall at the time of his election be at least thirty-five years of age, and during his
continuance in office reside in the section for which he is elected.

Sec. 11. The supreme court of appeals shall consist of the five judges so elected, any three of
whom may hold a court.’It shall have appellate jurisdiction only, except in cases of habeas
corpus, mandamus, and prohibition. It shall not have jurisdiction in civil causes where the matter
in controversy, exclusive of costs, is less in value or amount than five hundred dollars, except in
controversies concerning the title or boundaries of land, the probate of a will, the appointment or
qualification of a personal representative, guardian, committee, or curator; or concerning a mill,
road, way, ferry, or landing, or the right of a corporation or of a county to levy tolls or taxes; and



except in cases of habeas corpus, mandamus, and prohibition, and cases involving freedom, or
the constitutionality of a law.

Sec. 12. Special courts of appeals, to consist of not less than three nor more than five judges, may
be formed of the judges of the supreme court of appeals and of the circuit courts, or any of them,
to try any cases remaining on the dockets of the present court of appeals when the judges thereof
cease to hold their offices; or to try any cases which may be on the dockets of the supreme court
of appeals established by this constitution, in respect to which a majority of the judges of said
court may be so situated as to make it improper for them to sit on the hearing thereof.

Sec. 13. When a judgment or decree is reversed or affirmed by the supreme court of appeals, the
reasons therefore shall be stated in writing, and preserved with the record of the case.

GENERAL PROVISIONS

Sec. 14. Judges shall be commissioned by the governor, and shall receive fixed and adequate
salaries, which shall not be diminished during their continuance in office. The salary of a judge
of the supreme court of appeals shall not be less than three thousand dollars, and that of a judge
of a circuit court not less than two thousand dollars per annum, except that of the judge of the
fifth circuit, which shall not be less than fifteen hundred dollars per annum; and each shall
receive a reasonable allowance for necessary travel.

Sec. 15. No judge, during his term of service, shall hold any other office, appointment, or public
trust, and the acceptance thereof shall vacate his judicial office; nor shall he, during such term, or
within one year thereafter, be eligible to any political office. '

Sec. 16. No election of judge shall be held within thirty days of the time of holding any election
of electors of President and Vice- President of the United States, of members of Congress or of
the general assembly.

Sec. 17. Judges may be removed from office by a concurrent vote of both houses of the general
assembly, but a majority of all the members elected to each house must concur in such vote; and
the cause of removal shall be entered on the journal of each house. The judge against whom the
general assembly may be about to proceed shall receive notice thereof, accompanied by a copy
of the causes alleged for his removal, at least twenty days before the day on which either house
of the general assembly shall act thereupon.

Sec. 18. The officers of the supreme court of appeals and of the district courts shall be appointed
by the said courts respectively, or by the judges thereof in vacation. Their duties, compensation,
and tenure of office shall be prescribed by law. :

Sec. 19. The voters of each county or corporation in which a circuit court is held shall elect a
clerk of such court, whose term of office shall be six years. The attorney for the commonwealth,
elected for a county or corporation wherein a circuit court is directed to be held, shall be attorney
for the commonwealth for that court; but in case a circuit court is held for a city, or for a county
and a city, there shall be an attorney for the commonwealth for such, to be elected by the voters



of such city or county and city, and to continue in office for the term of four years. The duties
and compensation of these officers, and the mode of removing them from office, shall be
prescribed by law.

Sec. 20. When a vacancy shall occur in the office of clerk of any court, such court may appoint a
clerk pro tempore, who shall discharge the duties of the office until the vacancy is filled.

Sec. 21. The general assembly shall provide for the compensation of jurors, but appropriations
for that purpose shall not be made from the State treasury, except in prosecutions for felony and
misdemeanor.

Sec. 22. At every election of a governor, an attorney-general shall be elected by the voters of the
commonwealth for the term of four years. He shall be commissioned by the governor, shall
perform such duties and receive such compensation as may be prescribed by law, and be
removable in the manner prescribed for the removal of judges.

Sec. 23. Judges and all other officers, whether elected or appointed, shall continue to discharge
the duties of their respective offices after their terms of service have expired, until their
successors are qualified.

Sec. 24. Writs shall run in the name of the commonwealth of Virginia, and be attested by the
clerks of the several courts. Indictments shall conclude, " against the peace and dignity of the
commonwealth."

COUNTY COURTS

Sec. 25. There shall be in each county of the commonwealth a county court, which shall be held
monthly, by not less than three nor more than five justices, except when the law shall require the
presence of a greater number.

Sec. 26. The jurisdiction of the said courts shall be the same as that of the existing county courts,
except so far as it is modified by this constitution, or may be changed by law.

Sec. 27. Each county shall be laid off into districts, as nearly equal as may be in territory and
population. In each district there f-hall be elected, by the voters thereof, four justices of the
peace, who shall be commissioned by the governor, reside in their respective districts, and hold
their offices for the term of four years. The justices so elected shall choose one of their own
‘body, who shall be the presiding justice of the county court, and whose duty it shall be to attend
each term of said court. The other justices shall be classified by law for the performance of their
duties in court.

Sec. 28. The justices shall receive for their services in court a per- diem compensation, to be
ascertained by law, and paid out of the county treasury; and shall not receive any fee or
emolument for other judicial services.



Sec. 29. The power and jurisdiction of justices of the peace within their respective counties shall
be prescribed by law.

COUNTY OFFICERS

Sec. 30. The voters of each county shall elect a clerk of the county court, a surveyor, an attorney
for the commonwealth, a sheriff, and so many commissioners of the revenue as may be
authorized by law, who shall hold their respective offices as follows: The clerk and the surveyor
for the term of six years; the attorney for the term of four years; the sheriff and the
commissioners for the term of two years. Constables and overseers of the poor shall be elected
by the voters, as may be prescribed by law.

Sec. 31. The officers mentioned in the preceding section, except the attorneys, shall reside in the
counties or districts for which they were respectively elected. No person elected for two
successive terms to the office of sheriff shall be reeligible to the same office for the next
succeeding term: nor shall he, during his term of service, or within one year thereafter, be
eligible to any political office.

Sec. 32. The justices of the peace, sheriffs, attorneys for the commonwealth, clerks of the circuit
and county courts, and all other county officers, shall be subject to indictment for malfeasance,
misfeasance, or neglect of official duty; and, upon conviction thereof, their offices shall become
vacant.

CORPORATION COURTS AND OFFICERS

Sec. 33. The general assembly may vest such jurisdiction as shall be deemed necessary in
corporation courts, and in the magistrates who may belong to the corporate body.

Sec. 34. All officers appertaining to the cities and other municipal corporations shall be elected
by the qualified voters, or appointed by the constituted authorities of such cities or corporations,
as may be prescribed by law.
Done in convention, in the city of Richmond, on the first day of August, in the year of our Lord
one thousand eight hundred and fifty-one, and in the seventy-sixth year of the commonwealth of
Virginia.
John Y. Mason, President.
S. D. Whittle, Secretary.
SCHEDULE
‘Section 1. It shall be the duty of the president of this convention, immediately on its

adjournment, to certify to the governor a copy of the bill of rights and constitution adopted,
together with this schedule.



Sec. 2. Upon the receipt of such certified copy, the governor shall forthwith announce the fact by
proclamation, to be published in such newspapers of the State as may be deemed requisite for
general information; and shall annex to his proclamation a copy of the bill of rights and
constitution, together with this schedule; which proclamation, bill of rights, constitution, and
schedule shall be published in the manner indicated, for the period of one month; and ten printed
copies thereof shall, by the secretary of the commonwealth, be immediately transmitted by mail
to the clerk of each county and corporation court in this commonwealth, to be by such clerk
submitted to the examination of any person desiring the same.

Sec. 3. The officers authorized by existing laws to conduct general elections shall, at the places
appointed for holding the same, open a poll-book on the fourth Thursday in October next, to be
headed " The constitution as amended and schedule," and to contain two separate columns; the
first column to be headed "For ratifying: " the other to be headed " For rejecting." And such
officers keeping said polls open for the space of three days, shall then and there receive and
record in said poll-book the votes for and against this constitution and schedule, of all persons
qualified under the existing or amended constitution, to exercise the right of suffrage.

Sec. 4. The taking of the polls, the duties to be performed by the officers, the privilege of the
voters, and the penalties attaching for misconduct on the part of any person, shall be in all things
as prescribed by the second, third, fourth, seventh, eighth, and ninth sections of the act of the
general assembly passed March the fourth, one thousand eight hundred and fifty, entitled "An act
to take the sense of the people upon the call of a convention, and providing for organizing the
same,' so far as the provisions of the said sections may be applicable. '

Sec. 5. It shall be the duty of the governor, upon receiving the returns of said officers, to
ascertain the result thereof, and forthwith to declare the same by his proclamation, stating the
aggregate vote in the State for and against the ratification of the amended constitution and
schedule, which shall be published at least once a week until the second Monday in December
next, in such newspapers as, in his opinion, will be best calculated to diffuse general information
thereof; and if it appear that a majority of the votes cast is in favor of ratification, the governor,
at the same time, and in like manner, shall make proclamation for holding, on the day last
mentioned, a general election throughout the State for delegates and senators to the general
assembly, according to the apportionment and districts prescribed in this constitution; and also
for the election of a governor, lieutenant-governor, and attorney-general.

Sec. 6. The officers authorized by existing laws to hold and conduct general elections, shall hold
and conduct the elections herein required; and such officers and all other persons shall be
governed and controlled therein by the provisions of said laws, so far as the same may be
applicable to and necessary for the proper conducting of the said elections. Duplicate polls shall
be separately kept for governor and lieutenant-governor, for attorney-general, and for senators
and delegates to the general assembly, which shall be verified by the oaths of the officers
conducting the elections.

Sec. 7. The verified duplicate polls for governor, licutenant-governor, and attorney-general shall
be deposited with the clerks of the several counties and cities, who shall retain one in their
respective offices, and transmit the other by mail to the secretary of the commonwealth.



Sec. 8. In the election of senators and delegates for districts formed of more than one county and
city, the officers conducting the same at the court-house of the several counties and cities
forming each district shall assemble, on the eighth day after the commencement of the said
election, at the court-house of the county or city first named as one of the counties of the district;
shall compare the polls and ascertain the result, and shall deliver and return certificates of
election according to the laws now in force.

Sec. 9. The members of the general assembly so elected shall meet at the capitol in the city of
Richmond on the second Monday in January, in the year one thousand eight hundred and fifty-
two, and then and there organize as the general assembly of Virginia; but before such
organization, they shall respectively take the oath of fidelity to the commonwealth, and the other
oaths of office required by the laws now in force.

Sec. 10. The election of members of the general assembly under this constitution shall vacate the
seats of those elected under the present constitution.

Sec. 11. The official terms of the delegates first elected to the general assembly under this
constitution shall expire on the thirtieth day of June, in the year one thousand eight hundred and
fifty-three.

Sec. 12. The official terms of the first governor, lieutenant-governor, and attorney-general
elected under this constitution shall expire on the thirty-first day of December, in the year one
thousand eight hundred and fifty-five.

Sec. 13. The present judges of the supreme court of appeals and of the circuit courts, and their
successors, who may be appointed under the existing constitution, shall remain in office until
such time as the law may prescribe for the commencement of the official terms of the judges
under the amended constitution, and no longer; which time shall not be more than six months
after the termination of the first session of the general assembly under the amended constitution.

Sec. 14. The executive department of the government shall remain as at present organized; and
the governor and councillors of state and their successors appointed under the existing
constitution shall continue in office until a governor elected under this constitution shall be
qualified: and all other persons in office when this constitution is adopted, except as is herein
otherwise expressly directed, shall continue in office until their successors are qualified; and
vacancies in office, happening before such qualification, shall be filled in the manner now
prescribed by law.

Sec. 15. All the courts of justice now existing shall continue with their present jurisdiction until
and except so far as the judicial system may or shall be otherwise organized; and all laws in force
when this constitution is adopted, and not inconsistent therewith, and all rights, prosecutions,
actions, claims, and contracts shall remain and continue as if this constitution was not adopted.

Sec. 16. The general assembly shall pass all laws necessary for carrying this constitution into full
effect and operation.



Done in convention, in the city of Richmond, on the first day of August, in the year of our Lord
one thousand eight hundred and fifty-one, and in the seventy-sixth year of the commonwealth of
Virginia.

John V. Mason, President.

S. D. Whittle, Secretary.
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ARTICLE 1.
THE STATE.

1. The State of West Virginia shall be and remain one of the United States of America. The Constitution of the United
States, and the laws and treaties made in pursuance thereof, shaif be the supreme law of the land.

2. The following counties, formerly parts of the State of Virginia, shall be included in, and form part of, the State of West
Virginia, namely: the counties of Hancock, Brooke, Ohio, Marshall, Wetze), Marion, Monongalia, Preston, Taylor, Pleasants,
Tyler, Ritchie, Doddridge, Harrison, Wood, Jackson, Wirt, Roane, Calhoun, Gilmer, Barbour, Tucker, Lewis, Braxton,
Upshur, Randolph, Mason, Putnam, Kanawha, Clay, Nicholas, Cabell, Wayne, Boone, Logan, Wyoming, Mercer, McDowell,
Webster, Pocahontas, Fayette, Raleigh, Greenbrier and Monroe.

And if a majority of the votes cast at the election or elections held, as provided in the schedule hereof, in the district
composed of the counties of Pendleton, Hardy, Hampshire and Morgan, shall be in favor of the adoption of this Constitution,
the said four counties shall also be included in, and form part of, the State of West Virginia; and if the same shall be so
included, and a majority of the votes cast at the said election or elections, in the district composed of the counties of
Berkeley, Jefferson and Frederick shall be in favor of the adoption of this Constitution, then the three last mentioned
counties shall also be included in, and form part of, the State of West Virginia.

The State of West Virginia shall also include so much of the bed, banks and shores of the Ohio river as heretofore
appertained to the State of Virginia; and the territorial rights and property in, and the jurisdiction of whatever nature over,
the said bed, banks and shores heretofore reserved by, or vested in, the State of Virginia, shall vest in, and be hereafter
exercised by, the State of West Virginia.

3. The powers of Government reside in all the citizens of the State, and can be rightfully exercised only in accordance with
their will and appointment.

4. The Legislative, Executive and Judicial Departments of the government shall be separate and distinct. Neither shall
exercise the powers properly belonging to either of the others. No person shall be invested with or exercise the powers of
more than one of them at the same time.

5. Writs, grants and commissions, issued under State authority, shall run in the name of, and official bonds shall be made
payable to, The State of West Virginia. Indictments shall conclude "against the peace and dignity of the State of West
Virginia."”

6. The citizens of the State are the citizens of the United States residing therein; but no person in the military, naval or
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marine service of the United States shall be deemed a resident of this State by reason of being stationed therein.

7. Every citizen shall be entitied to equal representation in the Government, and in all apportionments of representation,
equality of numbers of those entitled thereto shall, as far as practicable, be preserved.

ARTICLE II.
BILL OF RIGHTS.

1. The privilege of the writ of habeas corpus shall not be suspended, except when in time of invasion, insurrection or other
public danger, the public safety may require it. No person shall be held to answer for treason, felony or other crime not
cognizable by a Justice, unless on presentment or indictment of a grand jury. No bill of attainder, ex post facto law,or law
impairing the obligation of a contract, shall be passed.

2. Excessive bail shall not be required, or excessive fines imposed, or cruel and unusual punishments inflicted. Penalties
shall be proportioned to the character and degree of the offence. No person shall be compelled to be a witness against
himself, or be twice put in jeopardy for the same offence.

3. The right of the citizens to be secure in their houses, persons, papers and effects, against unreasonable searches and
seizures, shall not be violated. No warrant shall issue but upon probable cause, supported by oath or affirmation, and
particularly describing the place to be searched, and the persons and things to be seized.

4. No law abridging freedom of speech or of the press shall be passed; but the Legislature may provide for the restraint and
punishment of the publishing and vending of obscene books, papers and pictures, and of libel and defamation of character,
and for the recovery, in civil actions, by the aggrieved party, of suitable damages for such libel or defamation. Attempts to
justify and uphold an armed invasion of the State, or an organized insurrection therein, during the continuance of such
invasion or insurrection, by publicly speaking, writing or printing, or by publishing or circulating such writing or printing,
may be, by law, declared a misdemeanor, and punished accordingly.

5. In prosecutions and civil suits for libel, the truth may be given in evidence; and if it shall appear to the jury that the
matter charged as libelous is true, and was published with good motives and for justifiable ends, the verdict shall be for the
defendant.

6. Private property shall not be taken for public use without just compensation. No person, in time of peace, shall be
deprived of life, liberty or property without due process of law. The military shall be subordinate to the civil power.

7. In suits at common law, where the value in controversy exceeds twenty dollars, the right of trial by jury, if required by
either party, shall be preserved. No fact tried by a jury shall be otherwise re-examined in any case than according to the
rules of the common law.

8. The trial of crimes and misdemeanors, unless herein otherwise provided, shall be by jury, and shall be held publicly and
withput unreasonable delay, in the county where the alleged offence was committed, unless upon petition of the accused
and for good cause shown, or inconsequence of the existence of war or insurrection in such county, it is removed to, or
instituted in, some other county. In all such trials the accused shall be informed of the character and cause of the
accusation, and be confronted with the witnesses against him, and shall have the assistance of counsel for his defence, and
compulsory process for obtaining witnesses in his favor.

9. No man shall be compelled to frequent or support any religious worship, place or ministry whatsoever; nor shall any man
be enforced, restrained, molested or burthened in his body or goods, or otherwise suffer, on account of his religious
opinions or belief; but all men shall be free to profess, and by argument to maintain, their opinions in matters of religion,
and the same shall in no wise affect, diminish or enlarge their civil capacities. And the Legislature shall not prescribe any
religious test whatever; or confer any peculiar privileges or advantages on any sector denomination; or pass any law
requiring or authorizing any religious society, or the people of any district within this State, to levy on themselves or others
any tax for the erection or repair of any house for public worship, or for the support of any church or ministry; but it shall
be left free to every person to select his religious instructor, and to make for his support, such private contract as he shall
please.

10. Treason against the State shall consist only in levying war against it, or in adhering to its enemies, giving them aid and
comfort. No person shall be convicted of treason unless on the testimony of two witnesses to the same overt act, or on
confession in open Court. Treason shall be punished, according to the character of the acts committed, by the infliction of
one or more of the penalties of death, imprisonment, fine, or confiscation of the real and personal property of the offender,
as may be prescribed by law.

ARTICLE III.
ELECTIONS AND OFFICERS.

1. The white male citizens of the State shall be entitled to vote at all elections held within the election districts in which
they respectively reside; but no person who is a minor, or of unsound mind, or a pauper, or who is under conviction of
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treason, felony, or bribery in an election, or who has not been a resident of the State for one year, and of the county in
which he offers to vote for thirty days, next preceding such offer, shall be permitted to vote while such disability continues.

2. In all elections by the people the mode of voting shall be by ballot.

3. No_yoter, during the continuance of an election at which he is entitled to vote, or during the time necessary and
convenlent for going to and returning from the same, shall be subject to arrest upon civil process, or be liable to attend any
court or judicial proceeding as suitor, juror or witness; or to work upon the public roads; or, except in time of war or public
danger, to render military service.

4. No persons, except citizens entitled to vote, shall be elected or appointed to any State, county or municipal office.
Judges must have attained the age of thirty-five years, the Governor, the age of thirty years, and the Attorney General and
Senators the age of twenty-five years, at the beginning of their respective terms of service, and must have been citizens of
the State for five years next preceding, or at the time this Constitution goes into operation.

5..Every person elected or appointed to any office or trust, civil or military, shall, before proceeding to exercise the

authonty or discharge the duties of the same, make oath or affirmation that he will support the Constitution of the United

States, and the Constitution of this State; and every citizen of this State may, in time of war, insurrection or public danger,

be reduired by law to make the like oath or affirmation, upon pain of suspension of his right of voting, and holding office
ndgr ‘this Constitution.

6. All officers elected or appointed under this Constitution may be removed from office for misconduct, incompetence,

neglect of duty, or other causes, in such manner as may be prescribed by general laws; and unless so removed, shall

continue to discharge the duties of their respective offices, until their successors are elected or appointed and qualified.
3

7. The general elections of State and County officers, and of members of the Legislature, shall be held on the fourth
Thursday of October. The terms of such officers and members, not elected or appointed to fill a vacancy, shall, unless
herein otherwise provided, begin on the first day of January next succeeding their election. Elections to fill vacancies shall
be for the unexpired term. Vacancies shall be filled in such manner as may be prescribed by law.

i

8. The Legislature, in cases not provided for in this Constitution, shall prescribe by general laws the terms of office, powers,
duties and compensation of all pubhc officers and agents, and the manner in which they shall be elected, appointed and
removed.

9. No extra compensation shall be granted or allowed to any public officer, agent or contractor, after the services shall have
been rendered, or the contract entered into. Nor shall the salary or compensation of any public officer be increased or
diminished during his term of office. .

10. Any officer of the State may be impeached for maladministration, corruption, incompetence, neglect of duty, or any
high crime or misdemeanor. The House of Delegates shall have the sole power of impeachment. The Senate shall have the
sole power to try impeachments, When sitting for that purpose, the Senators shall be on oath or affirmation; and no person
shalt be convicted without the concurrence of two-thirds of the members present. Judgment in cases of impeachment shall
not extend further than to removal from office and disqualification to hoid any office of honor, trust or profit under the
State; but the party convicted shall, nevertheless, be liable and subject to indictment, trial, judgment and punishment
accqrding to law. The Senate may sit during the recess of the Legislature for the trial of impeachments.

11. Any citizen of this State, who shall, after the adoption of this Constitution, either in or out of the State, fight a duel with
deadly weapons, or send or accept a challenge so to do; or who shall act as a second, or knowingly aid or assist in such
duel, shall ever thereafter be incapable of holding any office of honor, trust or profit under this State.

12. The Legislature may provide for a registry of voters. They shall prescribe the manner of conducting and making returns
of elections, and of determining contested elections; and shall pass such laws as may be necessary and proper to prevent
intimidation, disorder or violence at the polls, and corruption or fraud in voting.

ARTICLE 1IV.
LEGISLATURE.

1. Tﬁ\‘e Legislative power shall be vested in a Senate and House of Delegates. The style of their acts shall be, "Be it enacted
by the Legislature of West Virginia."

2. The Senate shall be composed of eighteen, and the House of Delegates of forty-seven, members, subject to be increased
according to the provisions hereinafter contained.

3. The term of office of Senators shall be two years, and that of Delegates one year. The Senators first elected shall divide
themselves into two classes, one Senator from every district being assigned to each class; and of these classes, the first, to
be designated by lot in such manner as the Senate may determine, shall hold their offices for one year, and the second for
two vears; so that after the first election one-half of the Senators shall be elected annually.
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4. For the election of Senators, the State shall be divided into nine Senatorial Districts; which number shall not be
diminished, but may be increased as hereinafter provided. Every district shall choose two Senators, but after the first
election both shall not be chosen from the same county. The districts shall be equal, as nearly as practicable, in white
population, according to the returns of the United States census. They shall be compact, formed of contiguous territory,
and bounded by county lines. After every such census the Legislature shall alter the Senatorial Districts, so far as may be
necessary to make them conform to the foregoing provisions.

5. Any Senatorial District may at any time be divided, by county lines or otherwise, into two sections, which shall be equal,
as nearly as practicable, in white population. If such division be made, each section shall elect one of the Senators for the
district; and the Senators so elected shall be classified in such manner as the Senate may determine.

6. Until the Senatorial Districts are altered by the Legislature after the next census, the counties of Hancock, Brooke and
Ohio shall constitute the first Senatorial District; Marshall, Wetzel and Marion the second; Monongalia, Preston and Taylor
the third; Pleasants, Tyler, Ritchie, Doddridge and Harrison the fourth; Wood, Jackson, Wirt, Roane, Calhoun and Gilmer
the fifth; Barbour, Tucker, Lewis, Braxton, Upshur and Randolph the sixth; Mason, Putnam, Kanawha, Clay and Nicholas
the seventh; Cabell, Wayne, Boone, Logan, Wyoming, Mercer and McDowell the eighth; and Webster, Pocahontas, Fayette,
Raleigh, Greenbrier and Monroe the ninth.

7. For the election of Delegates, every county containing a white population of less than half the ratio of representation for
the House of Delegates, shall, at each apportionment, be attached to some contiguous county or counties, to form a
Delegate District.

8. When two or more counties are formed into a Delegate District, the Legislature shall provide by law that the Delegates to
be chosen by the voters of the District shall be, in rotation, residents of each county, for a greater or less number of terms,
proportioned, as nearly as can be conveniently done, to the white population of the several counties in the District.

9. After every census the Delegates shall be apportioned as follows:

The ratio of representation for the House of Delegates shall be ascertained by dividing the whole white population of the
State by the number of which the House is to consist, and rejecting the fraction of a unit, if any, resulting from such
division.

Dividipg the white population of every Delegate District, and of every county not included in a Delegate District, by the
ratio thus ascertained, there shall be assigned to each a number of delegates equal to the quotient obtained by this
division, excluding the fractional remainder.

The additional Delegates necessary to make up the number of which the House is to consist, shall then be assigned to
those Delegate Districts, and counties not included in a Delegate District, which would otherwise have the largest fractions
unrepresented. But every Delegate District and county not included in a Delegate District, shalt be entitled to at least one
Delegate.

10. Until a new apportionment is declared, the counties of Pleasants and Wood shall form the first Delegate District;
Calhoun and Gilmer the second; Clay and Nicholas the third; Webster and Pocahontas the fourth; Tucker and Randolph the
fifth; and McDowell, Wyoming and Raleigh the sixth. The first Delegate District shall choose two Delegates, and the other
five; one each.

11. The Delegates to be chosen by the first Delegate District shall, for the first term, both be residents of the county of
Wood, and for the second term, one shall be a resident of Wood, and the other of Pleasants county; and so in rotation. The
Delegate to be chosen by the second Delegate District shall, for the first term, be a resident of Gilmer, and for the second,
of Calhoun county. The Delegate to be chosen by the third Delegate District shall, for the .first two terms, be a resident of
Nicholas, and for the third term of Clay county. The Delegate to be chosen by the fourth Delegate District shall, for the first
two terms, be a resident of Pocahontas, and for the third term of Webster county. The Delegate to be chosen by the fifth
Delegate District shall, for the first three terms be a resident of Randolph, and for the fourth term of Tucker county. And
the Delegate to be chosen by the sixth Delegate District shall, for the first term be a resident of Raleigh, for the second
term of Wyoming, for the third term of Raleigh, for the fourth term of Wyoming, and for the fifth term of McDowell county;
and so, in each case, in rotation.

12. Until a new apportionment is declared, the apportionment of Delegates to the counties not included in Delegate
Districts, shall be as follows:

To Barbour, Boone, Braxton, Brooke, Cabell, Doddridge, Fayette, Hancock, Jackson, Lewis, Logan, Mason, Mercer, Putnam,
Ritchie, Roane, Taylor, Tyler, Upshur, Wayne, Wetzel and Wirt counties, one Delegate each.

To Harrison, Kanawha, Marion, Marshall, Monongalia, and Preston counties, two Delegates each.

To Ohio county, three Delegates.
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To Greenbrier and Monroe counties together, three Delegates; of whom, for the first term, two shall be residents of
Greenbrier, and one of Monroe county; and for the second term, two shall be residents of Monroe and one of Greenbrier
coungy; and so in rotation.

13. If thé ¢ounties of Pendleton, Hardy, Hampshire and Morgan become part of this State, they shall, until the next
apportionment, constitute the tenth Senatorial District, and choose two Senators. And if the counties of Frederick, Berkeley
and Jefferson'become part of this State, they shall, until the next apportionment, constitute the eleventh Senatorial District
and choose two Senators. And the number of the Senate shall be, in the first case, twenty, and in the last, twenty-two,
instead of eighteen.

14. If the 'seven last named counties become part of this State, the apportionment of Delegates to the same shall, until the
next apportionment, be as follows: to Pendleton and Hardy, one each; to Hampshire, Frederick and Jefferson, two each;
and the counties of Morgan and Berkeley shall form the seventh Delegate District, and choose two Delegates; of whom, for
the first term, one shall be a resident of Berkeley and the other of Morgan county; and for the second term, both shall be
residents of Berkeley county; and so in rotation.

But if fhe counties of Pendleton, Hardy, Hampshire and Morgan become part of this State, and Frederick, Berkeley and
Jefferson do not, then Pendleton, Hardy and Morgan counties shall each choose one Delegate and Hampshire two, until the
next apportionment.

The number of the House of Delegates shall, instead of forty- seven, be in the first case, fifty-seven, and in the last, fifty-
two. .

15. The arrangement of the Senatorial and Delegate Districts, and apportionment of Delegates, shall hereafter be declared
by law, as soon as possible after each succeeding census taken by authority of the United States. When so declared, they
shall apply to the first general election for members of the Legislature to be thereafter held, and shall continue in force,
unchanged, until such districts are altered and Delegates apportioned under the succeeding census.

16. Additional territory may be admitted into and become part of this State with the consent of the Legisiature. And in such
case, provision shall be made by faw for the representation of the white population thereof in the Senate and House of
Delegates, in conformity with the principles set forth in this Constitution. And the number of members of which each branch
of the Legislature is to consist, shall thereafter be increased by the representation assigned to such additional territory.

17. No person shall be a member of the Legisiature who shall not have resided within the district or county for which he
was chosen one year next preceding his election; and if a Senator or Delegate remove from the district or county for which
he was chosen, his office shall be thereby vacated.

18. No person holding an office of profit under this State or the United States, shall be a member of the Legislature.

19. No person who may have collected, or been entrusted with public money, whether State, county, township or
municipal, shall be eligible to the Legislature, or to any office of honor, trust or profit, until he shall have duly accounted for
and pajd over such money according to law.

20. The Legislature shall meet once in every year, and not oftener, unless convened by the Governor. The regular sessions
shall begin on the third Tuesday of January.

21, The Governor may convene the Legislature by proclamation, whenever, in his opinion, the public safety or weifare shall
require it. It shall be his duty to convene them on application of a majority of the members elected to each branch.

22. The Seat of Government shall be at the city of Wheeling, until a permanent Seat of Government be established by law.

23. When, for any cause, the Legislature, in the opinion of the Governor, cannot safely meet at the Seat of Government,
the Governor, by proclamation, may convene them at another place.

24, No session of the Legislature, after the first, shall continue longer than forty-five days, without the concurrence of
three-fourths of the members elected to each branch.

25. Neither branch, during the session, shall adjourn for more than two days, without the consent of the other. Nor shall
either, without such consent, adjourn to any other place than that in which the Legislature is then sitting.

26. Each branch shall be the judge of the elections, qualifications and returns of its own members.

27. A majority of each branch shall constitute a quorum to do business. But a smaller number may adjourn from day to
day, and compel the attendance of absent members, in such manner as shall be prescribed by law.

28. The Senate shall choose from their own body a President, and the House of Delegates one of their own number as
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Speaker, Each branch shall appoint its own officers and remove them at pleasure; and shall determine its own rules of
proceeding.

29. Each branch may punish its own members for disorderly behavior; and, with the concurrence of two-thirds of the
members present, expel a member, but not a second time for the same offence.

30. Each branch shall have the power necessary to provide for its own safety, and the undisturbed transaction of its
business, and may punish, by imprisonment, any person not a member, for disrespectful behavior in its presence;
obstructing any of its proceedings, or any of its officers in the discharge of his duties; or for any assault, threatening or
abuse of a member for words spoken in debate. But such imprisonment shall not extend beyond the termination of the
session, and shall not prevent the punishment of any offence by the ordinary course of law.

31. For words spoken in debate, or any report, motion or proposition made, in either branch, a member shall not be
questioned in any other place.

32. Members of the Legislature shall, in all cases except treason, felony and breach of the peace, be privileged from arrest
during the.session, and for ten days before and after the same.

33. Senators and Delegates shall receive for their services a compensation not exceeding three dollars a day during the
session of the Legislature, and also ten cents for every mile they shall travel in going to and returning from the place of
meeting, by the most direct route. The President of the Senate and Speaker of the House shaii, respectively, receive an
additional compensation of two doflars a day.

34. Bills and resolutions may originate in either branch, to be passed, amended or rejected by the other.

35. Na bill shall become a |law until it has been fully and distinctly read on three different days in each branch; unless, in
cases of urgency, three-fourths of the members present dispense with this rule.

36. No law shall embrace more than one object, which shall be expressed in its title.

37. On the passage of every bill, the vote shall be taken by yeas and nays, and be entered on the journal; and no bili shall
be passed by either branch without the affirmative vote of a majority of the members elected thereto.

38. The presiding officer of each branch shall sign, before the close of the session, all bills and joint resolutions passed by
the legislature.

39. Each branch shall keep a journal of its proceedings, and cause the same to be published from time to time; and the
yeas and nays on any question, if called for by one-fifth of those present, shall be entered on the journal.

ARTICLE V.
EXECUTIVE.

1. The chief Executive power shall be vested in a Governor, who shall be elected by the voters of the State, and hold his
office for the term of two years, to commence on the fourth day of March next succeeding his election. The person acting
as Governor shall not be elected or appointed to any other office during his term of service.

2. The Governor shall reside at the seat of Government; shall receive two thousand dellars for each year of his service, and
during his continuance in office shall receive no other emolument from this or any other Government.

3. The Governor shall be Commander-in-Chief of the military forces of the State; shall have power to call out the militia to
repel invasion, suppress insurrection and enforce the execution of the laws; shall conduct in person, or in such manner as
may be prescribed by law, all intercourse with other States; and during the recess of the Legislature shall fill temporarily all
vacancies in office, not provided for by this Constitution or the Legislature, by commissions to expire at the end of thirty
days after the commencement of the succeeding session of the Legislature. He shall take care that the laws be faithfully
executed; communicate to the Legislature at each session thereof the condition of the State, and recommend to their
consideration such measures as he may deem expedient. He shall have power to remit fines and penalties in such cases
and under such regulations as may be prescribed by law; to commute capital punishment, and, except when the
prosecution has been carried on by the House of Delegates, to grant reprieves and pardons after conviction; but he shall
communicate to the Legislature, at each session, the particulars of every case of fine or penalty remitted, of punishment
commuted, and of reprieve or pardon granted, with his reasons for remitting, commuting or granting the same.

4. The Governor may require information in writing from the officers of the Executive Department, upon any subject
pertaining to their respective offices; and also the opinion in writing of the Attorney General upon any question of law
relating to the business of the Executive Department.

5. Returns of the election of Governor shall be made, in the manner and by the persons designated by the Legislature, to
1 meeaiees af Hha CRaka whn chall deliver them to the Speaker of the House of Deleqgates on the first day of the next



West Virginia Constitution Page 7 of 14

session of the Legislature. The Speaker shall, within ten days thereafter, in the presence of a majority of each branch of the
Legislature, open the said returns, when the votes shall be counted. The person having the highest number of votes, if duly
qualified, shall be declared elected; but if two or more have the highest and an equal number of votes, one of them shall
thereupon be chosen Governor by the joint vote of the two branches, Contested elections for Governor shall be decided by
a like vote, and the mode of proceeding in such cases shall be prescribed by law.

6. In case of the removal of the Governor from office, or of his death, failure to qualify within the time prescribed by law,
resignation, removal from the Seat of Government, or inability to discharge the duties of the office, the said office with its
compensation, duties and authority, shall devolve upon the President of the Senate; and in case of his inability or failure
from any cause to act, on the Speaker of the House of Delegates. The Legislature shall provide by law for the discharge of
the Executive functions in other necessary cases.

7. A Secretary of the State, a Treasurer and an Auditor shall be elected at the same time, and for the same term, as the
Governor. Their duties shall be prescribed by law. The Secretary of the State shall receive thirteen hundred, the Treasurer
fourteen hundred, and the Auditor fifteen hundred dollars per annum.

8. The Governor shall nominate, and by and with the advice and consent of the Senate, appoint all military officers above
the rank of colonel.

ARTICLE VI.
JUDICIARY.

1. The judicial power of the State shall be vested in a Supreme Court of Appeals and Circuit Courts, and such inferior
tribunals as are herein authorized.

2. The State shall be divided into nine Circuits. The counties of Hancock, Brooke, Ohio and Marshall shall constitute the
first; Monongalia, Preston, Tucker and Taylor, the second; Marion, Harrison and Barbour the third; Wetzel, Tyler, Pleasants,
Ritchie, Doddridge and Gilmer, the fourth; Randolph, Upshur, Lewis, Braxton, Webster and Nicholas, the fifth; Wood, Wirt,
Calhoun, Roane, Jackson and Clay, the sixth; Kanawha, Mason, Putnam and Fayette, the seventh; Cabell, Wayne, Boone,
Logan, Wyoming and Raleigh, the eighth; and Pocahontas,Greenbrier, Monroe, Mercer and McDowell, the ninth. If the
counties of Pendleton, Hardy, Hampshire and Morgan become a part of the State, they shall constitute another Circuit, to
be called the tenth. And if the counties of Fredenck Berkeley and Jefferson become a part of this State, they shall
constitute the eleventh Circuit.

3. The Legislature may, from time to time, rearrange the Circuits; and after the expiration of five years from the time this
Constitution goes into operation, and thereafter, at periods of ten years, may increase or diminish the number of Circuits,
or the number of Courts in a year, as necessity may require,

4, For each Circuit a Judge shall be elected by the voters thereof, who shall hold- his office for the term of six years. During
his continuance in office he shall reside in the Circuit of which he is Judge.

5. A Circuit Court shall beheld in every county at least four times a year, unless otherwise provided by law, in pursuance of
the third section of this Article. The Judges may be required or authorized to hold the Courts of their respective Circuits
alternately, and a Judge of one Circuit to hoid a Court in any other Circuit.

6. The Circuit Courts shall have the supervision and control of all proceedings before Justices and other inferior tribunals,
by mandamus, prohibition or certiorari. They shall, except in cases confided exclusively by this Constitution to some other
tribunal, have original and general jurisdiction of all matters at law, where the amount in controversy exclusive of interest
exceeds twenty dollars, and of all cases in eqity, and of all crimes and misdemeanors. They shall have appellate jurisdiction
in alt cases civil and criminal, where an appeal, writ of error or supersedeas may be allowed to the judgment or proceedings
of any inferior tribunal. They shall also have such other jurisdiction, whether supervisory, original, appellate or concurrent,
as may be prescribed by law.

7. The Supreme Court of Appeals shall consist of three Judges, any two of whom shall be a quorum. They shall be elected
by the voters of the State, and shall hold their offices for the term of twelve years; except that of those first elected, one,
to be designated by lot in such manner as they may determine, shall hold his office for four years; another, to be
designated in like manner, for eight years, and the third for twelve years; so that one shall be elected every four years
after the first election. .

8. The Supreme Court of Appeals shall have original jurisdiction in cases of habeas corpus, mandamus and prohibition. Tt
shall have appellate jurisdiction in civil cases where the matter in controversy, exclusive of costs, is of greater value or
amount than two hundred dollars; in controversies concerning the title or boundaries of land, the probate of wills, the
appointment or qualification of a personal representative, guardian, committee, or curator, or concerning a mill, road, way,
ferry, or landing, or the right of a corporation or county to levy tolls or taxes; and also in cases of habeas corpus,
mandamus and prohibition, and cases involving freedom, or the constitutionality of a law. It shall have

appellate .jurisdiction in criminal cases where there has been a conviction for felony or misdemeanor in a Circuit Court, and
such other appellate jurisdiction in both civil and criminal cases as may be prescribed bylaw.
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9. When a judgment or decree is reversed or affirmed by the Supreme Court of Appeals, every point made and distinctly
stated in writing in the cause, and fairly arising upon the record of the case, shall be considered and decided, and the
reasons therefor shall be concisely and briefly stated in writing, and preserved with the records of the case.

10, When any judge of the Court of Appeals is so situated in regard to any case pending before it as to make it improper
for him to aid in the trial of the same, or is under any other disability, the remaining Judges may call to their assistance a
Judge of the Circuit Court, who shall act as a Judge of the Court of Appeals in the cases to which such disability relates.

11. Judges shall be commissioned by the Governor. The salary of a Judge of the Supreme Court of Appeals shall be two
thousand, and that of a Judge of a Circuit Court eighteen hundred dollars per annum, and each shall receive the same
allowance for necessary travel as members of the Legislature.

12. No Judge, during his term of service, shall hold any other office, appointment or public trust, under this or any other
government, and the acceptance thereof shall vacate his judicial office; nor shall he, during his continuance therein, be
eligible to any political office, :

13. Judges may be removed from office for misconduct, incompetence or neglect of duty, or on conviction of an infamous
offence, by the concurrent vote of a majority of all the members elected to each branch of the Legislature, and the cause of
removal shall be entered on the journals. The Judge, against whom the Legislature may be about to proceed, shall receive
notice thereof, accompanied by a copy of the causes alleged for his removal, at least twenty days before the day on which
either branch of the Legislature shall act thereon.

14. The officers of the Supreme Court of Appeals shall be appointed by the Court, or by the Judges thereof in vacation.
Their duties, compensation and tenure of office, shall be prescribed by law.

15. The voters of each county shall elect a Clerk of the Circuit Court, whose term of office shall be four years. His duties
and compensation, and the mode of removing him from office, shall be prescribed by law; and when a vacancy shall occur
in the office, the Judge of the Circuit Court shall appoint a Clerk, who shall discharge the duties of the office until the
vacancy is filled. In any case, in respect to which the Clerk shall be so situated as to make it improper for him to act, the
Court shall appoint a substitute.

16. At every regular election of a Governor, an Attorney General shall also be elected. He shall be commissioned by the
Governor; shall perform such duties, and receive such compensation as may be prescribed by law, and be removable in the
same manner as the Judges.

17. The Legislature may establish courts of limited jurisdiction within any incorporated town or city, subject to appeal to the
Circuit Courts.

ARTICLE VII.
COUNTIES AND TOWNSHIPS.

1. Every County shall be divided into not less than three, nor more than ten townships, laid off as compactly as practicable,
with reference to natural boundaries, and containing, as nearly as practicable, an equal number of white population, but not
less than four hundred. Each Township shall be designated, “The Township of .......cocuiviinivniinrenn. in the county

o] O cereeree ," by which name it may sue and be sued.

2. The voters of each Township, assembled in stated or special Township meeting, shall transact all such business relating
exclusively to their Township as is herein, or may be by law, required or authorized. They shall annually elect a Supervisor,
Clerk of the Township, Surveyor of Roads for each precinct in their Township, Overseer of the Poor, and such other officers
as may be directed by law. They shall also, every four years, elect one Justice, and if the white population of their Township
exceeds twelve hundred in number, may elect an additional Justice; and every two years shall elect as many Constables as
Justices. The Supervisor, or, in his absence, a voter chosen by those present, shall preside at all Township meetings and
elections, and the Clerk shall act as clerk thereof.

3. The Supervisors chosen in the Townships of each county shall constitute a Board, to be known as "the Supervisors of the
County Of .vo.ciiveveinenininninernesee ," by which name they may sue and be sued, and make and use a common seal, and enact
ordinances and by- Iaws not |ncon515tent with the laws of the State. They shall meet statedly at least four times in each year
at the court house of their county, and may hold special and adjourned meetings. At their first meeting after the annual
Township election, and whenever a vacancy may occur, they shall elect one of their number President of the Board, and
appoint a Clerk, who shall keep a journal of their proceedings, and transact such other business pertaining to his office as
may be by them or by law required, and whose compensation they shall fix by ordinance and pay from the county treasury.

4, The Board of Supervisors of each County, a majority of whom shall be a quorum, shall, under such general regulations
as may be prescribed by law, have the superintendence and administration of the internal affairs and fiscal concerns of
their. County, including the establishment and regulation of roads, public landings, ferries and mills; the granting of ordinary
and other licenses; and the laying, collecting and disbursement of the county levies; but all writs of ad quod damnum shall
issué from the Circuit Courts. They shall from time to time appoint the places for holding elections in the several Townships
nf thair Canintu and <hall he the iudaes of the election, qualifications and returns of their own members, and of all County
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and Township officers.

5. The voters of every county shall efect a Sheriff, Prosecuting Attorney, Surveyor of Lands, Recorder, one or more
Assessors, and such other county officers as the Legislature may from time to time direct or authorize; the duties of all of
whom shall be prescribed and defined, as far as practicable, by general laws. All the said county officers shall hold their
offices for two years, except the Sheriff, whose term of office shall be four years. The same person shall not be elected
Sheriff for two consecutive full terms, nor shall any person who has acted as deputy of any sheriff be elected his successor;
nor shall any Sheriff act as the deputy of his successor; but the retiring Sheriff shall finish all business remaining in his
hands at the expiration of his term, for which purpose his commission and official bond shall continue in force. The duties of
all the said officers shall be discharged by the incumbents thereof in person, or under their superintendence. The Board of
Supervisors shall designate one or more Constables of their respective counties to serve process and levy executions, when
the Sheriff thereof is a party defendant in a suit instituted therein, or is under any other disability.

6. The Recorder, in addition to the duties incident to the recording of inventories, and other papers relating to estates, and
of deeds and other writings; the registering of births, marriages and deaths, and the issuing of marriage licenses, shall
have authority, under such regulations as may be prescribed by law, to receive proof of wills and admit them to probate, to
appoint and qualify personal representatives, guardians, committees and curators, to administer oaths, take
acknowledgments of deeds and other writings, and relinquishments of dower,

7. The Legislature shall, at their first session, by general laws, provide for carrying into effect the foregoing provisions of
this article. They shall also provide for commissioning such of the officers therein mentioned as they may deem proper, and
may require any class of them to give bond with security for the faithful discharge of the duties of their respective offices,
and for accounting for and paying over, as required bylaw, all money which may come to their hands by virtue thereof,
They shall further provide for the compensation of the said officers by fees, or from the county treasury; and for the
appointment, when necessary, of deputies and assistants, whose duties and responsibilities shall be prescribed and defined
by general laws. When the compensation of an officer is paid from the county treasury, the amount shall be fixed by the
Board of Supervisors, within limits to be ascertained by law.

8. The civil jurisdiction of a Justice shall extend to actions of assumpsit, debt, detinue and trover, if the amount claimed,
exclusive of interest, does not exceed one hundred dollars, when the defendant resides, or, being a non-resident of the
State, is found, or has effects or estate within his Township, or when the cause of action arose therein; but any other
Justice of the same county may issue a summons to the defendant to appear before the Justice of the proper Township,
which may be served by a Constable of either Township. In case of a vacancy in- the office of Justice or Constable in any
Township having but one, or of the disability to act of the incumbent, any other Justice or Constable of the same county
may discharge the duties of their respective offices within the said Township. The manner of conducting the aforesaid
actions, and of issuing summonses and executions, and of executing and making return of the same, shall be prescribed by
law; and the Legislature may give to Justices and Constables such additional civil jurisdiction and powers, within their
respective townships, as may be deemed expedient.

9. Every Justice and Constable shall be a conservator of the peace throughout his county, and have such jurisdiction and
powers in criminal cases therein as may be prescribed by law. Jurisdiction of all misdemeanors and breaches of the peace,
punishable by fine not exceeding ten dollars, or by imprisonment for not more than thirty days, may be, by law, vested in
the Justices.

10. Either party to a civil suit brought before a Justice, where the value in controversy, or the damages claimed, exceeds
twenty dollars, and the defendant, in such cases of misdemeanor or breach of the peace as may be made by law cognizable
by a single Justice, when the penalty is imprisonment or a fine exceeding five dollars, shall be entitled to a trial by six
jurors, if demanded, under such regulations as may be prescribed by law.

11, In all cases an appeal shall lie, under such regulations as may be prescribed by law, from the judgment or proceedings
of a Justice or recorder, to the Circuit Court of the county, excepting judgments of Justices in assumpsit, debt, detinue and
trovef, and for fines, where the amount does not exceed ten dollars exciusive of interest and costs, and where the case
does-not involve the freedom of a person, the validity of a law, or the right of corporation or county to levy tolls or taxes.

12. No new county shall be formed having an area of less than four hundred square miles; or if another county be thereby
reduced below that area; or if any territory be thereby taken from a county containing less than four hundred square miles.
And no new county shall be formed containing a white population of less than four thousand; or if the white population of
another county be thereby reduced below that number; or if any county containing less than four thousand white
inhabitants be thereby reduced in area. But the Legislature may, at any time, annex any county containing less than four
thousand white inhabitants to an adjoining county or counties as part thereof,

13. The Board of Supervisors may alter the bounds of a Township of their county, or erect new Townships therein, with the
consent of a majority of the voters of each Township interested, assembled in stated Township meeting, or in a meeting
duly called for the purpose, subject to the provisions of the first section of this article.

14. Nothing contained in this article shall impair or affect the charter of any municipal corporation, or restrict the power of
the Legislature to create or regulate such corporations.
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ARTICLE VIII.
TAXATION AND FINANCE.

1. Taxation shall be equal and uniform throughout the State, and al! property, both real and personal, shall be taxed in
proportion to its value, to be ascertained as directed by law. No one species of property from which a tax may be collected,
shall'be taxed higher than any other species of property of equal value; but property used for educational, literary,
scientific, religious or charitable purposes, and public property, may, by law, be exempted from taxation.

2. A capitation tax of one dollar, shall be levied upon each white male inhabitant who has attained the age of twenty-one
years.

3. The Legislature shall provide for an annual tax, sufficient to defray the estimated expenses of the State for each year;
and whenever the ordinary expenses of any year shall exceed the income, shall levy a tax for the ensuing year, sufficient,
with other sources of income, to pay the deficiency, as well as the estimated expenses of such year.

4. No money shall be drawn from the Treasury but in pursuance of appropriations made by law, and an accurate and
detailed statement of the receipts and expenditures of the public money shall be published annually.

5. No debt shall be contracted by this State, except to meet casual deficits in the revenue, to redeem a previous liability of
the State, to suppress insurrection, repel invasion, or defend the State in time of war.

6. The credit of the State shall not be granted to, or in aid of, any county, city, town, township, corporation or person; nor
shall the State ever assume or become responsible for the debts or liabilities of any county, city, town, township,
corporation or person, unless incurred in time of war or insurrection for the benefit of the State.

7. The Legislature may at any time direct a sale of the stocks owned by the State in banks and other corporations, but the
proceeds of such sale shall be applied to the liquidation of the public debt; and hereafter the State shall not become a
stockholder in any bank. If the State become a stockholder in any association or corporation for purposes of internal
improvement, such stock shall be paid for at the time of subscribing, or a tax shall be levied for the ensuing year, sufficient
to pay the subscription in full,

8. An equitable proportion of the public debt of the Commonwealth of Virginia prior to the first day of January in the year
one thousand eight hundred and sixty-one, shall be assumed by this State; and the Legislature shall ascertain the same as
soon as may be practicable, and provide for the liquidation thereof, by a sinking-fund sufficient to pay the accruing interest
and redeem the principal within thirty-four years.

ARTICLE IX.
FORFEITED AND UNAPPROPRIATED LANDS.

1. All private rights and interests in lands in this State, derived from or under the laws of the State of Virginia prior to the
time this Constitution goes into operation, shall remain valid and secure, and shall be determined by the laws heretofore in
force in the State of Virginia.

2. No entry by warrant on land in this State shall be hereafter made; and in all cases where an entry has been heretofore
made and has been or shall be so perfected as to entitle the locator to a grant, the Legislature shall make provision by law
for issuing the same.

3. The Legislature shall provide for the sale of all lands in this State heretofore forfeited to the State of Virginia for the
nonpayment of the taxes charged thereon for the year one thousand eight hundred and thirty-one, or any year previous
thereto, or for the failure of the former owners to have the same entered on the land books of the proper county and
charged with the taxes due thereon for the said or any year previous thereto, under the laws of the State of Virginia, and
also of all waste and unappropriated lands, by proceedings in the Circuit Courts of the county where such lands are
situated.

4. All lands within this State, returned delinquent for nonpayment of taxes to the State of Virginia since the year one
thousand eight hundred and thirty-one, where the taxes, exclusive of damages, do not exceed twenty dollars; and all lands
forfeited for the failure of the owners to have the same entered on the land books of the proper county, and charged with
the taxes chargeable thereon since the year one thousand eight hundred and thirty-one, where the tract does not contain
more than one thousand acres, are hereby released and exonerated from forfeiture, and from the delinquent taxes and
damages charged thereon.

5. Ali lands in this State heretofore vested in the State of Virginia by forfeiture, or by purchase at the Sheriffs' sales for
delinquent taxes, and not released or exonerated by the laws thereof, or by the operation of the preceding section, may be
redeemed by the former owners, by payment to this State of the amount of taxes and damages due thereon at the time of
such redemption, within five years from the day this Constitution goes into operation; and all such lands not so released,
exonerated or redeemed, shall be treated as forfeited, and proceeded against and soid as provided in the third section of
this article.
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6. The former owner of any tract of land in this State sold under the provisions of this article, shall be entitled to receive
the excess of the sum for which such tract may be sold over the taxes and damages charged and chargeable thereon, and
the costs, if his claim be filed in the Circuit Court which decreed the sale, within two years thereafter.

ARTICLE X.
EDUCATION.

1. All money accruing to this State, being the proceeds of forfeited, delinquent, waste and unappropriated lands; and of
lands heretofore sold for taxes and purchased by the State of Virginia, if hereafter redeemed, or sold to others than this
State; all grants, devises or bequests that may be made to this State for the purposes of education, or where the purposes
of such grants, devises or bequests are not specified; this State's just share of the Literary fund of Virginia, whether paid
over or otherwise liquidated, and any sums of money, stocks or property which this State shall have the right to claim from
the State of Virginia for educational purposes; the proceeds of the estates of all persons who may die without leaving a will
or heir, and of all escheated lands; the proceeds of any taxes that may be levied on the revenues of any corporation
hereafter created; all monies that may be paid as an equivalent for exemption from military duty, and such sums as may
from time to time be appropriated by the Legislature for the purpose, shall be set apart as a separate fund, to be called the
School Fund, and invested under such regulations as may be prescribed by law, in the interest bearing securities of the
United States, or of this State; and the interest thereof shall be annually applied to the support of free schools throughout
the State, and to no other purpose whatever. By any portion of said interest remaining unexpended at the close of a fiscal
year, shall be added to, and remain a part of, the capital of the School Fund.

2. The Legislature shall provide, as soon as practicable, for the establishment of a thorough and efficient system of free
schools. They shall provide for the support of such schools by appropriating thereto the interest of the invested school
fund; the net proceeds of all forfeitures, confiscations and fines accruing to this State under the laws thereof; and by
general taxation on persons and property, or otherwise. They shall also provide for raising, in each township, by the
authority of the peopie thereof, such a proportion of the amount required for the support of free schools therein as shall be
prescribed by general laws.

3. Provision may be made by law for the election and prescribing the powers, duties, and compensation of a General
Superintendent of free schools for the State, whose term of office shall be the same as that of the Governor; and for a
County Superintendent for each county, and for the election, in the several townships, by the voters thereof, of such
officers, not specified in this Constitution, as may be necessary to carry out the objects of this article, and for the
organization, whenever it may be deemed expedient, of a State Board of Instruction.

4. The Legislature shall foster and encourage moral, intellectual, scientific and agricultural improvement; they shall,
whenever it may be practicable, make suitable provision for the blind, mute and insane, and for the organization of such
institutions of learning as the best interests of general education in the State may demand.

ARTICLE XI.
MISCELLANEOUS.

1. No lottery shall be authorized by law; and the buying, selling or transferring of tickets or chances in any lottery shall be
prohibited.

2. No charter of incorporation shall be granted to any church or religious denomination. Provision may be made by general
laws for securing the title to church property, so that it shall be held and used for the purposes intended.

3. The Circuit Courts shall have power, under such general regulations as may be prescribed by law, to grant divorces,
change the names of persons, and direct the sales of estates belonging to infants and other persons under legal disabilities,
but relief shall not be granted by special legislation in such cases.

4. Laws may be passed regulating or prohibiting the sale of intoxicating liquors within the limits of this State,

5. The Legislature shall pass general laws whereby any number of persons associated for mining, manufacturing, insuring,
or other purpose useful to the public, excepting banks of circulation and the construction of works of internal improvement,
may become a corporation, on complying with the terms and conditions thereby prescribed; and no special act
incorporating, or granting peculiar privileges to any joint stock company or association, not having in view the issuing of
bills to circulate as money or the construction of some work of internal improvement, shall be passed. No company or
assaciation, authorized by this section, shall issue bills to circulate as money. No charter of incorporation shall be granted
under such general laws, unless the right be reserved to alter or amend such charter, at the pleasure of the Legislature, to
be declared by general laws. No act to incorporate any bank of circulation or internal improvement company, or to confer
additional privileges on the same, shall be passed, unless public notice of the intended application for such act be given
under such regulations as shall be prescribed by law.

6. For the election of representatives to Congress, the State shall be divided into districts, corresponding in number with
the representatives to which it may be entitled; which districts shall be formed of contiguous counties and be compact.
Each district shall contain, as nearly as may be, an equal federal number, to be determined according to the rule prescribed
in the second section of the first article of the Constitution of the United States.
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(7. No slave shall be brought, or free person of color be permitted to come into this State for permanent residence.)*

*This section 7 was deleted and a substitute provided by the Wiliey Amendment. See Vol. III, pp. 473, 474,
528.

8. Such parts of the common law and of the laws of the State of Virginia as are in force within the boundaries of the State
of West Virginia when this Constitution goes into operation, and are not repugnant thereto, shall be and continue the law of
this State until altered or repealed by the Legislature. All offenses against the laws of Virginia heretofore committed within
the boundaries of this State shall be cognizable in the Courts of this State in the same manner they would be if hereafter
committed within this State. All civil and criminal suits and proceedings pending in the County or Circuit Courts of the State
of Virginia, held within the said boundaries, shall be docketed and thereafter proceeded in before the Circuit Court of the
proper county; and all such suits and proceedings pending in the Supreme and District Courts of Appeals of the State of
Virginia, if the defendant in the court below resides within the said boundaries, or the subject of the suit is land or other
property situated or being therein, and the plaintiff is entitled to prosecute in this State, shall be docketed, and thereafter
proceeded in before the Supreme Court of Appeals thereof.

9. The records, books, papers, seals and other property and appurtenances of the former Circuit and County Courts, within
the State of West Virginia, shall be transferred to, and remain in, the care and custody of the Circuit Courts of the
respective counties, to which all process outstanding at the time this Constitution goes into operation shail be returned, and
by which new process in suits then pending, or previously determined, in the said former Courts, may be issued in proper
cases. Copies and transcripts of the records and proceedings of the said former Courts shall be made and certified by the
Courts having the care and custody of such records and proceedings, or the proper officers thereof, and shall have the
same force and effect as if they had been heretofore properly made and certified by the said former Courts.

ARTICLE XII.
AMENDMENTS.

1. No Convention shall be called, having authority to alter the Constitution of the State, unless it be in pursuance of a law
passed by the affirmative vote of a majority of the members elected to each branch of the Legislature, and providing that
polis shall be held throughout the State, on some day therein specified, which shall be not less than three months after the
passage of such law, for the purpose of taking the sense of the voters on the question of calling a Convention. And such
Convention shall not be held unless a majority of the votes cast at such polls be in favor of calling the same; nor shall
members be elected to such Convention, until at least one month after the result of the polls shall be duly ascertained,
declared and published. And all acts and ordinances of said Convention shall be submitted to the voters of the State for
ratification, or rejection, and shall have no validity whatever untii they are ratified, and in no event shall they, by any shift
or device, be made to have any retrospective operation or effect.

2. Any amendment to the Constitution of the State may be proposed in either branch of the Legisiature; and if the same,
being read on three several days in each branch, be agreed to on its third reading, by a majority of the members elected
thereto, the proposed amendment, with the yeas and nays thereon, shall be entered on the journals, and referred to the
Legislature at the first session to be held after the next general election; and shall be published, at least three months
before such election, in some newspaper in every county in which a newspaper is printed. And if the proposed amendment
be agreed to during such session, by a majority of the members elected to each branch, it shall be the duty of the
Legislature to provide by law for submitting the same to the voters of the State, for ratification or rejection. And if a
majority of the qualified voters, voting upon the question at the polls held pursuant to such law, ratify the proposed
amendment, it shall be in force from the time of such ratification, as part of the Constitution of the State. If two or more
amendments be submitted at the time time, the vote on the ratification or rejection, shall be taken on each separately.

JOHN HALL, President of the Convention.
ELLERY R. HALL, Secretary.

SCHEDULE.
1. The President of this Convention, shall authenticate by his signature, attested by the Secretary, three originals of the
foregoing Constitution with this Schedule annexed, and shall deliver one of them to the Governor of Virginia, and the others
to the Commissioners hereinafter appointed.

2. It shall be the duty of John Hall, James W. Paxton, Peter G. Van Winkie, Eibert H. Caldwell and Ephraim B. Hall, who are
hereby appointed Commissioners, and a majority of whom may act, to cause this Constitution and Schedule to be published
in such newspapers, printed within the proposed State of West Virginia as they may deem proper, and to distribute the
printed copies of the Constitution provided by this Convention.

3. Poll books, with the oaths and forms of returns herein required, attached thereto, shall be prepared under the direction
of the Commissioners, for each place of voting in the fifty-one counties proposed to be included in the said State, which
book shall contain two separate columns, one to be headed "For the Constitution," and the other "Against the Constitution."
The Commissioners and officers who superintended and conducted the election in October last, for Delegates to this
Convention, or such other persons as the Governor of Virginia, or the Commissioners hereby appointed, may appoint, shall
attend at their respective places of holding elections, and superintend and conduct the election herein provided for; and if
they fail to attend or act, any two freeholders present may act as Commissioners, administer to each other the prescribed
Sttt d mmmntak ~nd Aanalifis a ~andiictina afficer and clerke to record the votes.
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4. Said election shall be held on the first Thursday of April next, and for the causes prescribed in the code of Virginia, the
polls may be kept open three days; and if, at the time of said election, there be in any of the said counties any military or
hostile assemblage of persons, or other cause to interfere with a free expression of the will of the voters, they may
assemble at any other place within, or convenient to, their respective counties and hold an election as herein provided for;
and if from any cause the said election be not held in and for any of the said counties, at the time named, the same may be
held at such subsequent time or times as the Commissioners hereby appointed may approve, if so done as not to delay the
submission of the result to the Legislature for its action.

5. The persons who shall hold the elections as aforesaid shall each, before entering on the duties of his office, take, in
addition to the oaths now prescribed by law, the following oath or affirmation, namely: "I solemnly swear (of affirm) that I
will support the Constitution of the United States, and the laws made in pursuance thereof, as the supreme law of the land,
anything in the Constitution and laws of the State of Virginia, or in the ordinances of the Convention which assembled at
Richmond on the thirteenth day of February, one thousand eight hundred and sixty-one, to the contrary notwithstanding."

As early as practicable after the said elections, the persons holding the same shall ascertain the number of votes cast and
recorded for, and the number against, this Constitution, and the expenses of such elections; and shall certify and return the
same as soon as practicable, by mail or otherwise, to the persons conducting the election at the Court House of their
county, who shall ascertain and certify the result for their county to the Commissioners hereby appointed. The certificate
and returns of the persons holding elections shall be to the following effect: "We.............. and ............, Commissioners,
and ......... ...., conducting officer, do certify that we caused an election to be held at............. in the county of ........... , at
which we permitted all persons to vote who desired, and were entitled to do so, and none other, and that we have carefully
added each column of our poil books and find the following result:

For the Constitution..... cereer votes.

Against the Constitution....... creeren ...votes.
Given under our hands this
To which shall be added the following affidavit:
.............. County, to-wit:

) P cecnrenes ..., a Justice, (or other officer authorized to administer oaths, or one of the acting Commissioners,) in and for
said county, do hereby certify that the above named conducting officer this day made oath before me that the above
certificate is correct and true,

Given under my hand this............. day of.....ceiveenne , 1862.

6. All persons qualified to vote under this Constitution shall be entitled to vote on the question of its adoption or rejection.
The Commissioners hereby appointed shall provide for taking the vote of such of the voters as may, at the time of the said
election, be in the armies or service of the United States, whether within or beyond the boundaries of the proposed State;
and any voters who may be prevented by peril or other cause from voting in their respective counties, may vote at any
place of voting in any other county, upon making oath that they have not elsewhere voted on the question.

7. The officers and Commissioners conducting the elections shall depaosit their poll books with the Clerk of their County
Court, subject to the order of the authorities of the State of West Virginia. The Commissioners hereby appointed shall
ascertain and certify to the Governor of Virginia the result of the said election; and if the same result in the adoption of this
Constitution by the voters of the forty-four counties first mentioned in the second section of the first article thereof, they
shall request him, as provided in the eighth section of the ordinance convening this Convention, to convene, and lay before
the General Assembly of the State of Virginia, for its consent according to the Constitution of the United States, a certified
original of this Constitution, with the result of the said election in all the counties voting, and to request the General
Assembly, as provided in the tenth section of the said ordinance, to give its consent to the formation and erection of the
State of West Virginia, as proposed, and forward to the Congress of the United States such consent, together with an
official copy of this Constitution, with the request that the State of West Virginia may at once be admitted into the Union.

8. The Commissioners hereby appointed shall take such steps, and do all such things as they shall deem expedient, to
procure, as soon as possible, the consent of the General Assembly and Congress, to the formation and erection of the State
of West Virginia. The Legislature thereof, at its first session, shall provide for reimbursing the expenses incurred by the
Commissioners in the discharge of the duties of their appointment, and may make them a reasonable compensation for
their services.

9. When the General Assembly of the State of Virginia, and the Congress of the United States shall severally give their
consent to the formation and erection of the State of West Virginia, as proposed, the Commissioners hereby appointed shall
forthwith issue their prociamation, which shall be inserted for three or more successive weeks in the newspapers published
within the limits of this State, declaring this Constitution in operation, and directing an election to be held in every county
thereof, at the usual places of holding elections, on such day, not less than forty nor more than sixty days after the consent
of Congress shall be obtained as aforesaid, as they shall appoint, and under the superintendence of such persons or former
county officers as they shall designate, by name or otherwise, for the choice and election of Judges of the Circuit Courts,
and all the State and county officers to be elected under this Constitution, except Supervisors, and shall cause to be done
all things necessary for holding such election and ascertaining and certifying the result.

4A T dukias £~ ke nadfarmad by Fhe nerennc haldina and conducting said election. and the privileges of the voters shali
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be, in all things, as now prescribed by law, and in this Schedule.

11. The Commissioners hereby appointed shall have power, if deemed necessary, to reconvene the members of this
Convention, on such day as they may prescribe; and if this Convention be so reconvened, the said Commissioners shall
take the necessary steps to secure a representation therein from the counties proposed to be included in the new State, not
at present represented, and to fill any vacancies which may occur.

12, If the first election of Senators, Delegates, Judges, and State and County officers is held within six months before the
first day of January in any year, or within six months thereafter, their respective terms of service shall begin twenty days
after such election, but shall end on the day they would have ended had they begun on the first day of January, except that
the term of the Governor shall be counted from the fourth day of March next after the said first day of January.

13. The Legisiature elected under this Schedule shall meet at the Seat of Government on the twenty-first day after their
election.

14, All officers elected or appointed and qualified by authority of the State of Virginia, who shall remain in the exercise of
the functions of their respective offices within the limits of this State, until this Constitution goes into operation, may
continue to exercise the same within their respective counties, under the authority and in the name of this State, until the
officers first elected or appointed under this Constitution for the discharge of similar duties are qualified.

JOHN HALL, President of the Convention.
ELLERY R. HALL, Secretary.

THE END.

Chapter Eleven: Constitutional Convention
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December 5, 1861
Prayer by Rev, James J. Brownson of Presbyterian Church, Washington, Pa.
Journal read and approved.

MR. VAN WINKLE. I have a proposition, sir, that I wish to submit to the tender consideration of the Judiciary Committee.
It need not be read, sir; just refer it under the rule,

It was as follows:

"RESOLVED, That the Judiciary Committee inquire into the propriety of providing that every justice of the peace shall have
jurisdiction of actions of debt, detinue and trover, when the value in controversy does not exceed one hundred dollars, and
of actions on the case, except for defamation, when the damages laid do not exceed that sum, and the defendant resides,
or not being a resident of the State is found in the district for which the justice was elected; and of misdemeanors and
breaches of the peace occurring therein and punishable by a fine not exceeding five dollars or imprisonment in the county
jail for not exceeding thirty days. And also of entitling either party to a civil suit, when the value in controversy or the
damages laid exceed twenty dollars, and the defendant in a criminal proceeding when the penalty is imprisonment, to a
trial by six duly qualified jurors, with an appeal to the circuit court in all cases which may be tried by jury, and when the
value in controversy or the damages proved in a civil case exceeds ten dollars. Each justice to be a conservator of the
peace for his county and authorized to take acknowledgments of deeds, &c., and to administer oaths and to discharge all
other duties appertaining to his office, except the trial of causes as above, in any part thereof, and to reside or keep an
office within his district."

MR. DERING. I have a resolution, I wish to have referred to the same committee:

"RESOLVED, That the Committee on County Organization, take into consideration the propriety of making the high sheriff
and his deputies, ineligible after serving one term.”

MR. CALDWELL. The Committee on the Executive Department, sir, have instructed me to make a report which I ask to be
laid on the table and prmted And I am instructed by the minority of that committee to report a substitute for section nine,
and ask that the same disposition be made of it.
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The following is the report:
EXECUTIVE DEPARTMENT

"1. The chief executive power of this Commonwealth shall be vested in a Governor, who shall be elected by the voters
qualified to vote for members of the general assembly, and at the time and place to be prescribed by law. He shall hold his
office for the term of four years, to commence on such a day as may be designated by the general assembly, and shall be
ineligible to that office for four years next succeeding his election, but shall not be eligible for more than eight years, nor to
any other office during his term of service.

2. No person shall be eligible to the office of governor, unless he has attained the age of thirty years, is a native citizen of
the United States, and has been a citizen of any county, city or town, forming a part of this State, for five years next
preceding his election.

3. The governor shall reside at the seat of government, shall receive three thousand dollars for each year of his services,
and during his continuance in office, shall receive no other emolument from this State or any other government.

4. The governor shall be commander-in-chief of the military forces of the State, shall have the power to call out the Militia,
to repel invasion, to suppress insurrection, and enforce the execution of the laws; conduct in person, or in such manner as
may be prescribed by law, all'intercourse with other and foreign States; and during the recess of the general assembly,
shall fill, pro tempore, all vacancies in those offices for which the Constitution and the laws make no provisions; but
appointment to such vacancies shall be by commissions to expire at the end of thirty days after the commencement of the
succeeding session of the general assembly. He shall take care that the faws be faithfully executed; communicate to the
general assembly at each session thereof the condition of the Commonweaith; recommend to the consideration of the
members such measure as he may deem expedient, and convene the general assembly in extra session when in his opinion
the interests of the Commonwealth may require it. He shall have power to remit fines and penalties in such cases and
under such regulation as may be prescribed by law; to commute capital punishments; and, except when the prosecution
has been carried on by the house of delegates, to grant reprieves and pardons after the conviction; but he shall
communicate to the general assemhly, at each session, the particulars of every case of fine or penalty remitted, of
punishment commuted and of reprieve or pardon granted, with his reasons for remitting commuting or granting the same.

5. The governor may require information in writing from the officers in executive departments upon any subject relating to
the duties of their respective offices, and also the opinion in writing of the attorney general upon any question of law,
pertaining to the business of the executive department.

6. Returns of the elections of governor shall be made in such manner and by such persons as shall be prescribed by the
general assembly, to the secretary of the Commonwealth, who shall deliver them to the speaker of the house of delegates,
on the first day thereafter of the organization of the general assembly.

The speaker of the house of delegates shall within ten days hereafter in the presence of a majority of the senate and the
house of delegates, open the said returns, and the votes shall then be counted. The person having the highest number of
votes if qualified according to the second section of this article, shall be declared elected, but if two or more shall have the
highest and an equal number of votes, one of them shall thereupon be chosen governor by the joint vote of the two houses
of the general assembly. Contested elections for Governor shall b6 decided by a like vote, and the mode of proceeding in
such cases shall be prescribed by law.

7. A lieutenant-governor shall be elected at the same time, and for the same term as the governor, and his qualification
and the manner of his election in all respects shall be the same.

8. In case of the removal of the governor from office, or of his death, failure to qualify within the time that shall be
prescribed by law, resignation, removal from the seat of government, or inability to discharge the duties of the office, the
said office, with its compensation, power and authority, shall devolve upon the lieutenant-governor, and the general
assembly shall provide by law for the discharge of the executive functions in all other necessary cases.

9. A secretary of the Commonwealth, treasurer and an auditor of public accounts shall be elected at the same time and or
the same term as the governor, their qualification and the manner of their election in all respects shall be the same, and
their compensation and duties shall be prescribed by the general assembly.

10. The general assembly shall have power to establish a land office, whenever it shall be deemed expedient, assign the
duties thereof to a proper officer, and prescribe his compensation, term of, and manner of appointment to office.

11. The general assembly shall have authority to vest the management and control of the works of internal improvement of
the State, the disposition and investment of the fund arising therefrom, or that may be created for that purpose, in the
governor, treasurer, and auditor and to prescribe their duties as a board of public works.

12. The manner of appointing militia officers, the enrollment of the militia, and how it shall be called forth for actual service
or drill shall be prescribed by law, but no officer below the rank of brigadier general, shall be appointed by the general
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assembly.

13. Commissions and grants shall run in the name of the Commonwealth of West Virginia, and bear tests by the governor,
with the seal of the Commonwealth annexed.”

By order of the committee,
E. H. CALDWELL, Chairman. .
The following is the substitute’.

"9. A secretary of the Commonwealth, treasurer and an auditor of public accounts, shall be elected by the joint vote of the
two houses of the general assembly, and continue in office for the term of four years, unless sooner removed. The
secretary shall keep a record of thie official acts of the governor, which shall be signed by the governor and attested by the
secretary, and when required, he shall lay the same, and any papers, minutes and vouchers, pertaining to his office, before
either house of the general assembly, and shall perform such other duties as may be prescribed by law.

The powers and duties of the treasurer and auditor shall be such as may be prescribed by the general assembly of the
Commonwealth, and their compensation, as well as that of the secretary of the Commonwealth, shall be fixed by law.

LEWIS RUFFNER,
E. H. CALDWELL.”

MR. VAN WINKLE. Is there anything before the Convention? If it is necessary for a motion I move that the report of the
Committee on Fundamental and General Provisions be taken up and proceeded in.

THE PRESIDENT. The seventh section would be first in order.
The section was reported as follows:
"Sec. 7. In all State, county and municipal elections the mode of voting shall be by viva voce."

MR. POMEROY. I move to amend the seventh section by striking out all after the first two words and insert the following:
"elections by the people, the mode of voting shall be by ballot."

MR. SINSEL. It seems to nie the Constitution of the United States provides for a different mode of electing electors, and I
think that amendment would conflict with the Constitution.

MR. BROWN of Preston. I rise to inquire whether the mode of voting prescribed in the section as it is reported would
prevent a dumb person who is entitled to the right of suffrage from voting: I make this inquiry of the chairman of the
committee, I am not properly advised as to the force of the section. If that would be the effect, sir, I think there should be
an amendment in that particular, which I will propose at the proper time.

MR. VAN WINKLE. There is such a clause in the present Constitution where the voting is viva voce; but it goes on to
provide that dumb persons "may vote by ballot; and it seems to me nothing can be more superfluous. If a dumb person
votes with an open ticket, with his name written on, that is his mode of speaking; and certainly that is a viva voce vote to
all intents and purposes. I would advise the gentieman, however, to retain his motion if he chooses to make it till this main
question is disposed of.

MR. POMEROY. Though I have offered this substitute I do not deem it necessary to inflict a speech on this body, as our
time is precious; and if the friends of that mode of voting will give it a quiet support and not discuss this matter, I will

make no remarks in favor of this plan of voting, but leave it to the body, as they have discussed it freely outside the house,
to take the vote on it and proceed to another section.

MR. STUART of Doddridge. I do not, sir, think we have anything to lose by a comparison of opinion on this question or
any other. I have not the least hesitancy in giving my views on any question that may arise in our Constitution. I am in
favor, Mr. President, of the section as it is, although I am not very tenacious about it: I hope the gentleman from Wood will
not accuse me of "hankering" after the "flesh-pots" simply because I think the old mode of voting is better than the new
mode proposed. In all my experience, Mr. President, I have never seen any good result from voting by ballot. I have been
in various States that vote by ballot and I have never yet seen an election held there, with any party vote, that it was not
known how men voted. They will use means for the purpose of evading it. I presume it is well known to every member of
this Convention that they will get up their tickets in such form. One party wiil have their blue tickets, the other white or
red, or long and short; and I have never yet seen a gentleman cast a vote in our neighboring States that it was not
distinctly known how he voted.

I like this independent way of voting ~ coming up and declaring how we vote. It seems to me it inculcates principles of
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independence, One illustration is sufficient to satisfy my mind that the section as it now stands is the best. I can only refer
gentlemen to our vote last spring. Suppose, sir, we had cast our vote last May, on the ordinance of secession, by ballot; we
never would have known who amongst us desired to break down and destroy our government. We could not point them out
if it had not been for our mode of voting. Now such another occurrence may never arise, but as I can conceive of no
advantage to be derived from this ballot voting, I see no necessity for adopting it; and such another contingency might
arise, and then we will be posted and prepared for it. We will know who the enemies of our country are, and who are not.
This is a sufficient reason to induce me to vote against the amendment of the gentleman from Hancock.

MR. BROOKS. I have been instructed by my constituents to give my influence to change the system of voting; and while I
have no particular objections to offer to the system myself as an individual, yet I feel disposed to do my duty to my
constituents; and as experience has been adverted to I suppose it would be nothing amiss for me to give my experience.
When I say I have no objections as an individual to the system of viva voce voting, I mean I am willing that everybody
should know how I vote and whom and what I vote for. But I know that there is not quite that amount of independence in
our country that there should be. I know that every man in our land often has not the fortitude to go under all the
circumstances and declare freely and declare calmly his choice of delegates to any legislative department, or officers to fill
any department in our government whatever. And while there has been an isolated case in which some advantage might
accrue by a proper knowledge of how men vote, there have been numerous cases in which disadvantages have accrued.

I believe the design of voting is to get an expression of our citizens touching their preference in public offices; and I believe
that expression should be as much as possible untrammeled and free and independent. And while some men are prepared
to give such a vote under any circumstances, others are not. And here I would mention a case or two that I have witnessed
myself, that seem to me to dedlare that our old custom of voting is not the best to get a clear expression of the view or
wishes of individuals or our people, touching their representatives or rulers.

It is very frequently the case in the relations of life that a number of individuals are dependent upon one individual; and
being dependent upon that individual, that individual becomes a candidate for office; and for the want of that independence
that men should possess, those individuals are influenced by their relations to vote men into office that really are not their
choice and sometimes would be the last in their choice if they had independence enough to express their preferences, their
wishes and desires touching their rulers. For instance, in the history of my travels I have been in one of our back western
counties. A few men, perhaps as many as three, were candidates for the legislature. In those counties merchants did a
large credit business. One man had the names of a great many voters of that county on his ledger, some of them
considerably in debt. As he passed around he made it known amongst those individuals that if any of his debtors should
vote against him a suit in law should be the result, and that he would collect in the most hasty process possible. The result
was that numbers of them, who expressed themselves to my own knowledge that he was not their choice, but simply from
fear of cost and trouble by hasty collections of debt, voted for him, and that man was elected.

Well, now, that threat did intend something I have knowledge of. There was one man of the number to my knowledge, who
had fortitude enough under the threat to go to the polis and declare his independent choice; and before ten days had
expired a writ was served for debt on that man. I do not go further back than a few weeks or months for other examples. I
have been amongst men at the polls and hearing men vote. I remember hearing it remarked, by an individual, such a
candidate looked such a one out of his vote today. I then noticed that that candidate named had taken a position near the
table where the votes were recorded and would look in the face of every voter aa he came -up; and before the sun had
gone down more than one, two or three individuals came to me and told me, I would not have voted for that man but the
relation I sustain to him makes it my best policy to do so from the fact that he was there ready to see who voted against
him and who for him.

Now I presume if the plan of voting had been for the individual voting to have prepared his ticket, advanced to the ballot
box, had his named recorded and his ticket dropped in, that candidate would not have known who voted for and who
against him, and thence a different result would have been produced.

With this view of facts, my impression is, sir, that it will, to say the least of it, be as fair if not a fairer way of obtaining a
fair and independent expression of men's wishes touching their rulers or legislators, as the present mode of voting. Hence,
as instructed, I shall doubtless give my vote for the ballot box. I have seen some elections go off - and been a little more
successful than my friend from Doddridge - for I have seen elections by ballot when I could not tell, nor any other
individual could tell I conversed with, who voted for this man or that man, and yet there was a man elected. (Laughter)
Hence, it is not always ascertained whether men vote for A, B, or C, when they cast their votes at the ballot box.

I am in favor of the ballot box.

MR. PARKER. I agree with the gentieman from Upshur. Whatever may have been our difference of opinion in relation to
any condition to the right of voting - whether some of us thought the payment of taxes should be a condition of voting or
the contrary - I trust we are agreed that when that party comes to the ballot box that he votes freely whether high or
humble. The only question arising seems to be which of the two modes here proposed will be most likely to secure the
greatest degree of freedom in voting. Now, I admit, Mr, President, if all the legal voters in our new State could be
practically equal in all their surroundings, standing as compeers in all respects, I would go for viva voce voting. That would
meet our case then. I should go for it. There is a good deal in it to recommend it, among equals; but, in the nature of
things that equality can never exist. It has never existed in any community. It cannot exist. It is impracticable. Ther:\ the
question is, with all these inequalities and differences in circumstances, which is best? I have had some experience in some
of the northern States where capital is aggregated and manufacturing is carried on by large aggregated capital and in those
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States - in the city of Lowell for instance, where some fifteen thousand operatives are dependent for the support of
themseives and families on their employment by these companies; I have seen it - it would be by ballot, open ballot, but
never by viva voce - the espionage and dictation was carried to that extent that the agent or overseer would come and
stand at the ballot box; and that influence was carried to that extent that the legislature took it in hand in Massachusetts,
and made it secret ballot - every man's ballot to be enclosed in an envelope and that envelope sealed - should not carry it
open, but it should be in an envelope and that envelope sealed up. Well, in that way they obviated it. If there were two
ballots in an envelope, they threw them both out. Well, that cured this difficuity - that, I know.

If every man in our new State owned his farm and was about equal, we could get along very well viva voce. We are making
a Constitution that is to reach forward; and let us ook for a few minutes at the resources and nature of our new State. We
all agree that its great controlling interest that is to give it prominence is manufacturing and mining. Well, now, throughout
the country we find that manufacturing and mining, almost all, is carried on by associated capital. The operatives depend
for their daily subsistence and that of their families upon what they get from these associated companies of capitalists. That
is the state of things that is to take place ahead in our new State. Well, now assuming that these great interests are to be
perhaps (and certainly, as I think) the predominant interest of the State, why to leave it viva voce as I have seen it over
there in the North it seems to me would be a mere farce. It would be worse than giving whiskey and money to get votes.
For that reason, .Mr. President, I shall feel it my imperative duty to go for the amendment,

MR. POMEROY. It was with a view of saying something on this question that I offered this substitute. We are here, as has
been said on another question, as the people; we are the representatives of the people; We are here to carry out their
wishes on all these matters as far as we have knowledge of their wishes. I am here representing a people that are
decidedly in favor of a change in the mode of voting. They desire to vote by ballot. As has been said by the gentleman from
Upshur, I believe I have no tenacity myself in regard to it. I would as lief vote with the candidate I was voting against
sitting at the table as not; but I imagine all men are not so - I know they are not so. There is an influence brought to bear
on these men by this system of voting that prevents them from a fair expression of their opinions through the ballot box.
The candidate may be wealthy or may have a great many men dependent upon him for their daily bread at the time of
election. He goes there and places himself there to take knowledge of thase men as they deposit their ballots. He may even
make threats beforehand what he will do in case they go contrary to his wishes.

But there is another great objection, too, in this thing. A man thatis acting as a demagogue, wanting to keep down the full
expression of the people, goes to the ballot box at a certain hour in the day and then goes out and tells men, sometimes,
truthfully and sometimes falsely, that such is the state of the vote and that this man is going to be the successful
candidate, the man who will collect your taxes and serve writs on you, and you had better vote for him. And in that way
these men are controlled and influenced to vote for the man that they believe will be the successful man although their
wishes are the other way. There are numerous examples of this. It was said by my friend from Marion that the attorneys of
their county have all gone down to Richmond, expecting to be President of the Confederate States as soon as Jeff. Davis is
established. Weli, this idea of men being successful has a great influence. They did that because the rebellion wouid be
successful. Well men vote because they think it will be on the strong side.

This system of ballot prevails almast everywhere in the United States. It appears to have worked well. They have by the
practical workings of the system proved that it works well. Let me say too in regard to the experience of my friend from
Doddridge. He says these politicians get up their tickets in different ways so that men know exactly how a man votes -
some tickets long and same short, blue and white, and various colors. I believe that is all true; but when a man goes to
vote he has the ticket folded up so in his hand that no man can see his ticket until he places it in the hands of the officer.
The officer cannot go out of the house and tell every person how that man voted, and consequently I do not see the weight
of his argument. It is not so much matter if it is known after the result is known. But the gentleman uses an argument of
this kind, that if we did not vote by ballot we would never have obtained a knowledge of these secessionists. Let me ask if
he considers that any very valuable information? (Laughter) I know more about the secessionists than I care about
knowing. I do not know all the secessionists in this country, but I think there are more in it now than there will be a few
days hence. And I hope the day will come when there will not be any. I would rather not to have known our men in our
county to have voted this way than to have known it; I have such feeling of abhorrence against them, I have no special
desire to have knowledge of that kind that appears to be so valuable to my friend from Doddridge. But if we had voted by
ballot, even I think where there is so much corruption, in the city of Richmond - where after voting for men as Union men
and electing two out of three to represent them in the Convention that passed the secession ordinance, yet when they
came to vote on the ordinance there were but four men had the firmness'to go up and vote against that ordinance. This
day there are hundreds in that city, good Union men, but they would not dare to vote under the present system against
this ordinance. It is said, that If it had not been for the viva voce plan of voting Virginia would never have voted herself out
of the Union. I do not know whether that is true or not. My friend says he believes it, and I have no doubt that is a pretty
general belief - that she would not have voted out. They could not come up and vote with the influence and compulsion
against them, when under their system every man's vote was known.

As I have already said, I have no tenacity, as it regards myself. I make it a matter of duty and conscience, I vote for a man
the best qualified and if the other candidates see fit to mark how I vote, let them do it. But I believe this would give the
fairest expression of the opinion of the people. I believe it is the mode adopted perhaps in nearly every state in the whole
United States, with a few exceptions; and it is far preferable - it is the wish of the people - it should be so. I understand
from members here - with some I have conversed - that they have no particular tenacity about it but that it is the wish of
their people. Then if it is the wish of the people, and a better plan than the other I am in favor of adopting it. This is an age
of improvement and we ought to make improvements here. There is wide room for some improvement; and I think this is
one of the improvements we ought to make, and one of the changes we ought to engraft in the Constitution of West
Virginia.
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MR. DERING. I rise for the purpose of saying that I am in favor of the amendment, to vote by ballot. So far, sir, as I have
heard any expression of opinion on the part of the people of Monongalia county, they are decidedly in favor of that mode;
and I think, sir, if we wish the security of the ballot-box, that that is the mode we should select. I think, sir, that in doing
$0 - in making the ballot box pure - we inaugurate a measure which will perpetuate and maintain good government, and
that without the purity of the ballot-box, our government will not remain pure, will not be perpetuated. I consider, sir, that
voting by ballot is the only way to get a free and independent expression of the electors. By voting by ballot, sir, you leave
a man free and untrammeled. He can go up and deposit his vote and no one knows whom he votes for unless he sees

. proper to disclose the fact. Leave then the citizen untrammeled; let him go to the ballot-box and vote the independent
sentiments of heart, and you will preserve the independence of the citizen, and throw around the ballot box a purity that
we cannot attain by the viva voce mode.

I, sir, did not rise for the purpose of making a speech, but only for the purpose of indicating the sentiments of the people of
Monongalia county so far as I had heard them on this subject, and I think from the general "concurrence" in opinion here
that there seems to be on this subject, that there is no need of arguments. They are so plain and potent that they must
“strike every mind as favorable to this amendment.

MR. PAXTON. I desire merely to say that I concur heartily in the amendment proposed - especially after what has been
said here by these gentlemen, and more especially because I believe this Convention is already prepared to settle the
question by a vote in its favor. Whilst upon the floor, however, I will state a fact or facts, that may be of some interest and
may have some influence in regard to the manner of voting. In the states of Missouri and New Jersey, I am not advised, I
presume however the mode is by ballot.

MR. VAN WINKLE. In New Jersey, by ballot.

MR. PAXTON. In the States of Virginia, Kentucky, Georgia and Oregon, the viva voce system is prescribed. In the two
latter, their Constitutions although prescribing that mode gives their legislatures authority to change that for the ballot
system; and I think it not improbable, although I do not know the fact, that they may have done it. However, in every
other state of the thirty- three, the constitution of each state prescribes the ballot system, of voting. We thus have the
almost unanimous verdict of the people of the United States in favor of that system; and I hope, sir, in the face of that we
shall not now adopt a contrary system, because perhaps (and perhaps only) because having been accustomed to it always,
we have natural prejudices in its favor. I hope, sir, we may be allowed to profit by wisdom and experience even though
they come from beyond the border of Virginia; for, sir, there is wisdom outside of the limits of our own State, and it is no
disparagement of the State to say so.

MR. BATTELLE. I do not intend to say much, sir, but simply this: that I very heartily favor the amendment proposed; in
the first place because I believe the people whom I have the honor in part to represent are in favor, of it, and because I
believe it is the best mode, and because I am heartily in favor of it myself. I think voting by ballot very greatly contributes
to the freedom of elections. It has been already stated that in the various relations of life there will be more or less from
various causes a feeling of dependence one upon another; and I have long been satisfied from years of observation indeed,
that the present mode of voting here does give an undue power to men of wealth, influence and position - especially to
party leaders - to unjustly control the exercise by others of the right of franchise. We may say this ought not to be so, that
men ought to vote their real sentiments in the face of all intimidations; but that I judge does not alter the fact that they
really do not. It is unquestionably the case, sir, in these very times, perhaps in portions of our own State as well as in other
communities; where it would require a great deal of firmness and patriotism and independence - more, perhaps, than most
men possess - to go up and squarely in the face of a large employer or prominent party leader, vote directly opposite to
what the voter knows to be the sentiments of that individual. There is no question in my mind but that consideration has
time and again controlled and ruled the elections of Virginia, as well, sir, as elsewhere where that mode is employed. I am
for making this right free, to every citizen to exercise without let or hindrance his own choice, without dictation either )
expressed or implied.

In reference to the remarks made by my friend from Doddridge, and my friend from Hancock, touching the vote of this
State on the ordinance of secession, I think it affords a most admirable illustration of the matter in point, though I would
not make exactly the same use of it as the first named gentleman did make. I think it highly probable had the mode been
by ballot, Virginia would not have today occupied the position she does occupy. There is no other theory upon which I can
account for the sudden transformation from the vote in February to the vote in May except this domineering influence of
political leaders, and other influences at the polls, restraining and controlling and dictating that vote. I would take away
that temptation. .

There is another consideration, however, which has not been mentioned, and it is the comparative expense of the two
modes, and comparative speed. I am not familiar enough with the details of voting to give, perhaps, anything like an
approximation to the exact proportion; but when you have a long string of candidates to be voted for, say, from six to eight
or ten, as is the case in some elections, the voting viva voce is, we all know a very tedious way, and the voting by ballot is
simple and expeditious in that regard. It may be indeed that the counting up after the vote is over is longer by the ballot
than viva voce; but the taking of the vote is by the ballot method vastly the more expeditious, and very much less
expensive. I think, sir, that should this Convention fail to incorporate the principles sought to be incorporated by this
proposed amendment, they would fail of one modification most essential and one required by the nature of the case and
the known voice of our people.

MR HAGAR. From the past and present only we can judge in reference to the future, As you know, I live in Boone. Some of
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you know that I live very near the center between Chapmanville and Boone Courthouse. I am very confident from living all
my lifetime in that neighborhood, and being acquainted with almost all the people in Boone county; that if the vote had
been taken by ballot there would have been at least one hundred or one hundred and fifty votes in favor of staying in the
Union, At the Courthouse, as most of you know there was but one vote given for it, that is in favor of the Union, and it was
with great difficulty that man got away with his life. It was declared previous to the election that any and all who should
vote for the Union should be hung forthwith on the public square. The Union men taiked among themselves and agreed, or
at least partially agreed, that some forty or fifty would unite and go there and vote anyhow for the Union. But when they
found a drunken mob arrayed against them there, their hearts failed them and the treatment the first man received
deterred the rest and there was no other vote given for the Union there. Some twenty, perhaps, went off without voting,
and the others were forced to vote for secession. These things grew out of the power invested in the hands of a few there.
They have monopolized the places - merchants, lawyers, prosecuting attorneys, and clerks.

At Big Coal river next to Kanawha, at the February election they gave a very large majority in favor of the Union - perhaps
there was not one dissenting voice. In May there were about one- third, or nearly so, for secession. Why? Because it was
packed. A leading secessionist, a William Thomson, ruling the principal part of that county controlled the election. The
result was that all the votes at one precinct were given in favor of secesh principles and practices, and half at another,
ruled by two prominent secessionists. Just across the way, over at Chapmansville in Logan county, there was only one man
there out of fifty that wanted to vote for the Union dared do it. The result was it was with great difficulty he saved his life
by having the name erased. If the vote had been given by secret ballot the great probability is, Boone would have gone
strong for the Union and Logan would probably have nearly tied off. Instead of that there was 450 of 700 for secession in
Logan.

I am in favor of the ballot box.

MR. STEVENSON of Wood. I am very decidedly, sir, in favor of the amendment proposed by the gentleman from
Hancock. I believe, sir, I will not urge any consideration in favor of that amendment that has been already urged, at least
not at any length. There are a few considerations, however, sir, in favor of this ballot system of voting which in addition to
what has already been said I would like to trouble the Convention to hear.

Before proceeding to that, Mr. President, I will state that I hold in my hand a petition signed by between two or three
hundred citizens of the county which I have the honor in part to represent here, in favor of this system of voting - voting by
ballot. The petitions are indicted in respectful language to the Convention, and as far as I have examined it, and as far as I
am acquainted with the signers, a number of them are prominent, and I believe all of them respectable citizens of the
county; and if there is no objection on the part of the Convention, I would like to lay the petition on the table, It is not just
in order now, but I will just read the heading and dispose of it in that way:

"To the Constitutional Convention, assembled in the city of Wheeling:

"The undersigned, citizens of Wood county respectfully ask your honorable body to insert a provision in the new State
Constitution requiring all elections by the people to be by ballot.” (Handing the petition to the secretary.)

It seems to me, Mr. President, that the strongest argument that could be adduced in favor of this system is found in this
fact: that in all those states where that system prevails - and as has been shown they form a large majority of the states in
the Union - it gives almost universal satisfaction. It works weli, and I believe there is not a single State - at least not within
my recoliection - that having once adopted the system of ballot voting has ever changed from it to any other mode. Some
of them have perfected the system, have improved upon it, as they have in Massachusetts and some other of the New
England States, by adopting a more perfectly secret ballot.

Now, sir, this is a practical argument in favor of that mode of voting, and of all arguments that can be used in favor of this
or any other subject, these practical arguments are of the strongest character. It seems to me that is an unanswerable
argument in favor of this system of ballot voting. Now what works well in New England, New York, Pennsylvania, Ohio and
the great Northwest, will work equally well in the new State of West Virginia; and I think we will make a very grave mistake
if we leave this Convention without inserting it as a part of the new Constitution; because I believe it is demanded by a
very large majority of the voters within the limits of the proposed new State.

If there is any one privilege which is exercised by the American citizen that ought to be specially and carefully protected it
is the exercise of this right of suffrage. A man should vote untrammeled; he should vote freely; he should vote without any
undue influence from any man or from any party; and if he cannot do that, sir, or if he does not do it, so far as that great
right is concerned it is partially a failure, Now I undertake to say that that can be done, but I will say what is a stronger
proof of my position, that it is not so under the present system of voting. Now, that has been alluded to already, and I ask
any man to call up what has. taken place under his own observation and ask himself if he has not seen it in hundreds of
cases where men are frightened into voting - and frequently against their conscientious convictions - on different questions.
Now, sir, we have the fact there, and you may bring as many Virginia abstractions as you please - and they are the most
abstract of all abstractions - and pit them in favor of viva vace voting and it will not affect this practical proof when the
right of franchise is exercised silently, quietly, independently in that way, it is then, sir, that the language of the poet is
true. It is a power which

"Falls as gently as the snowflake on the sod

2+ avariitac tha fraaman'e will
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As lightenings execute the will of God."

But, sir, there is one consideration that has not been alluded to at all; and I think it a very strong one in favor of this
proposition. Where are your people to come from that are to settle up the valleys and the mountains of this new State?
Where are they to come from ? The natural increases of our population will not supply them unless the list of old bachelors
is reduced very rapidly (Merriment). Now, sir, the increase of that population is to come from those States - the great bulk
of it must come from those States - where this system of ballot voting prevails and where it is popular; and the people will
travel from those States to the other States which have adopted the same system of voting. Now if you can adopt a system
here which will be - as has been shown here clearly, I think - of decided advantage to the voter and benefit to the State, at
the same time furnish an inducement for the introduction of a population of the right kind, and with that population capital
to develop the resources of the State, I ask if this is not a very strong argument in its favor? Why, sir, here is timber in our
mountains, ore in our hills, coal and oil beneath the surface of the earth, and natural resources as great probably as are to
be found within the same limits anywhere in this broad land, and there they lie undeveloped; they are worth nothing to the
State. You may put it down in your reports and speeches about how much the State is worth - she has so many millions of
feet of timber, or tons of coal or iron or gallons of oil. Why, sir, your mountain of coal or iron is not worth as much as
barren sand or soapstone until capital and labor are brought into the State to develope it and give it such shapes as will
make it convenient for the comfort or use of man. Then it will be a source of value, yet not till then. Now one of the ways
to introduce that capital is to invite that class of population; and you cannot get them unless you incorporate into the
Constitution these ideas of progress in which the people of other States are in advance of us - not as rapidly as desirable
unless you incorporate this and other provisions of a liberal character in the organic law of the State.

Now, there is another reflection - I do not wish to detain the Convention, but it is this. It occurred to me very forcibly
yesterday in reading the Governor's message because he has thought the matter of so much importance as to allude to it
in an official document and put it upon the records of the country as a fact that can be referred to by the generations to
come after us - and that is this: that those men over there in the city of Richmond (now I believe they have begun to think
they will be "food for gunpowder", and have emigrated to Nashville) - but these men in the city of Richmond and the South
who have conspired together for the destruction of their country - that country which has enriched and protected them -
have not only done that but they are now conspiring and perfecting measures for the destruction of popular liberty itself.
They are now devising plans to abridge this very right of suffrage, that will not only cripple the citizen in the exercise of it
but in some cases absolutely deprive him of its exercise altogether. Now I ask in consideration of this fact whether it is not
proper and politic and judicious and right that the peopie here in northwestern Virginia who have been loyal to their country
and I hope and trust in God and firmly believe will remain loyal to the end to that government which protects them, and
which acknowledges too the principie on which this new State is to be organized, that the people govern - whether it is not
proper that that State should go in the other direction, by perfecting and protecting these popular rights - not by
introducing a system to corrupt politics, not by a licentious use of this great privilege, but by properly guarding them all,
and seeing that after they are properly guarded the citizen is perfectly protected in the exercise of them, Now, sir, I think
that is a very strong consideration in favor of this proposed policy of voting by ballot.

The only additional thing, gentlemen, which I have to say, Mr. Chairman, is this: that in the matter of economy, so far as [
have been able to investigate the subject, the method of voting by ballot is decidedly cheapest. Now you may take our local
district or precinct elections, and, in some cases we elect from six to twelve persons to fill offices. I do not know but it
sometimes goes beyond that. Now it will require from four to eight or ten persons to conduct the business of election in
that particular district under the present system of viva voce voting. Now you take in those States where the system of
ballot voting is adopted the same number of persons to be elected, and the election will be conducted by a much less
number of officers and of course at a less expense. If now the aggregate amount paid out at these district or precinct
elections is very enormous, and if the system of ballot voting with all the other advantages which have been urged in its
favor and not contradicted, is more economical and would save several thousands of dollars annually to put into the coffers
of this new State, I urge that as an important argument in its favor. .

I have but one more word to say, and that is in reply to my friend from Doddridge. It is in reference to the abuse of this
system of ballot voting. I may say here that it is impossible we can adopt any system that will not be liable to abuses; nor
do I understand any gentleman as urging- this as entirely free from them, but as being freer from them than the other
system, having less disadvantages, less difficulties and fewer objections. Now, sir, I have observed to some extent the
voting in States where this system prevails and I must differ from my friend in what he said in regard to the vote of
persons being known. That is as a general thing not the case. They may be known sometimes; but if a citizen is disposed
he can vote so that it will be almost impossible even for the officer of the election, to determine how he voted. He may take
any of these differently described tickets the gentleman alluded to; they may be black or blue, or white, or long or short, or
round or oval or square; or the voter may get a ticket Just printed like those of the other party, or he may take a piece of
blank papers and write his name on it; but so far as that is concerned, I will just say that I believe that the practice of
printing tickets in different colors and lengths has been abandoned almost universally and nearly all the tickets are printed
alike, so that the Democratic and Republican tickets and Union tickets are pretty near the same shape and size and color,
however much the parties may differ in these respects (Laughter).

MR. SINSEL. The people I have the honor to represent, as well as myself, are decidedly in favor of voting by ballot, having
seen and felt the evils resulting from viva voce voting. It is not an uncommon thing for a man there to have persons largely
indebted to him; and they demand of these persons to vote for them, if they do not they will institute suit against them;
and it is frequently done. Last winter, when the contest was probably the hottest and severest we ever had in the county of
Taylor, Union and Disunion, the day after the election there I presume there were twenty suits issued against Union
persons that failed to vote for the men that desired their votes. And in addition to that it not infrequently makes enmity
between friends for life. Here are two persons running. They both claim me and insist on my voting for them. I cannot vote
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for both of them. One may be my personal friend and the other I may care less about, but I see he is more competent. I
vote against my personal friend, and the result is I have offended him, and not infrequently for almost an age. In addition
to that it is not uncommon for the proprietor to go round among his employees and say, my friend is running, now you
must vote for him. They look around them and they are almost entirely dependent on him for their daily bread, and almost
urged by the necessities of supreme need, they are compelled to vote against their will or eilse be thrown out of
employment.

So [ shall vote for the amendment.

MR. LAMB. I want to make a speech on this subject, but trust the Convention is not much alarmed at the announcement
as I can assure them it will be a very short one.

I am decidedly in favor of a vote by ballot. Ohio presents herself on that subject a unit. But the indications are such that an
overwhelming majority of the Convention is on the side of the question as to render it unnecessary that there be any
further discussion of it.

(Cries of "question")

MR. BROWN of Kanawha. I desire to say one word, and that, too, notwithstanding the indications may be as the member
has said, that there is an overwhelming majority in favor of voting by ballot.

I have listened, sir, with much attention to the arguments of gentlemen who have discussed that side of the question, but
failed to hear any arguments touching the real merits of the case. I have listened attentively if I might hear from advocate
of the ballot system something that would satisfy an inquiring mind anxious to arrive at the merits of the case; but I have
listened in vain. It is said that the ballot system works well in other States but what evidence have we of the fact? We know
if the public press is to be relied on that the frauds in elections where that system prevails have grown so frequent and
common as to have acquired distinctive names, such as "stuffing the ballot box"; and indictments for double voting at the
same elections are so numerous as to show something of the evils attendant on the system,

It has been said that men are overawed and afraid to vote their preferences at a viva voce election. But who can point to
an instance in the history of Virginia where the votes have been suppressed or increased or corruptly misapplied? Such a
thing would be impossibie in the presence of the parties most interested in it, and the vote proclaimed publicly. I was
reared in Virginia and have attended many elections at different places in the State and I have yet to see a fraud practiced
in an election or -

THE PRESIDENT. The hour for taking a recess has arrived.

MR. BATTELLE. I move that the time be extended to allow the gentleman to complete his remarks, and then take the
vote,

THE PRESIDENT. The gentleman may proceed, there being no objection.

MR. BROWN of Kanawha - (resuming) I have yet to see a fraud practiced in gn election in Virginia, or a voter quail
before the presence of some august citizen with whom he differs in the high prerogative of voting.

The argument against viva voce voting and in favor of the secret plan seems to be predicated on the idea that the people
are such cowards and slaves that they will not dare to come up to the polls like men and speak aloud their preferences, but
will truckle before the frowns or displeasure of some arrogant person present, My experience is that the contrary is true,
and that on an election day in Virginia, more than any other, the poor man feels his consequence, self-respect and equality
with the highest and richest in the land, and when he votes it does him good to show it in the independent tone in which he
proclaims aloud when called upon to cast his vote. The viva voce system tends to encourage a manly independence in the
voter, and leads him to prize the privilege of voting more highly - a most important consideration in an elective
government. The one system appeals to the voters as independent freemen, the other appeals to their fears and sense of
inferiority. The one encourages a sense of equality and self respect; the other suggests the want of both. The one is a
Virginia system, long and dearly cherished by our people; and I cannot consent to part with it without a better reason than
I have yet heard from the advocates of secret ballots.

The right of suffrage is a fundamental right to every freeman. Our whole institutions are based on the principle that the
government is in the hands of the people; and it seems to me if there is anything that we ought to encourage and impress
on the minds of the people, it is the great right that belongs to them, that they should never be ashamed to own and
proclaim to the world that it is their right. I know no right that a freeman has in this country that he does boast of as much
as the simple fact that he has the right to go and choose all the officers of the government. And now, sir, that you shall
institute a policy, the very basis of which is that he is afraid or ashamed to come up in open day and put his vote in the
record, seems to me ignores the very groundwork of our institutions.

These, sir, and other reasons must influence me to cast my vote against the amendment; and I do hope we wiI_I stand by
that fundamental principle of this old Commonwealth, and that as we have retained the name, we will also retain the
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distinguishing feature of Virginians - that we have ever voted open-mouthed before the world.

MR. STUART of Doddridge. I desire to propound the question, sir, how it is that you are going to determine when voting
has been corrupt? If you can always rely on the judges of your elections who receive the tickets and know that they are
pure men, not liable to do wrong; it may be perhaps safe; but how are you going to determine when corruption, takes
place? Or what way are you going to secure yourselves against this evil? Now, sir, if I attached the importance to this thing
that some gentlemen do, I believe I would go for ballot voting. If I thought it was going to disembowel our hills of their
minerals and make us all rich, because we voted by bailot I would go with you. But 1 presume a gentleman emigrating to
this State will never ask the question. I would not ask it myself, and I have no idea it has that effect. But it does seem to
me the disadvantages accruing from ballot voting are more than enough to counterbalance the good it may effect. I confess
I have greater confidence in the high-toned, independent, moral character of our people than some of my friends seem to
have, because I must say in all my experience when I have been a candidate, I have never yet seen a solitary man
influence another man's vote. Never have. That is an independent character that seems to be stamped and inherent in the
principles of Virginia; and I am loth, sir, to leave it, from the fact that I cannot see any good growing out of, or any evil to
be removed by, a ballot vote.

Now, again, suppose illegal votes are put in the ballot box, I want to know how either party would have an opportunity of
contesting the vote. It is true you can purge the polls and strike off and cast away these ballots which are put in by parties
who have not a right to vote, but you do not know who they were and you cannot determine whom it was that they cast
their votes for. Now, sir, as before remarked, if we propose any remedy by which we can keep pure the ballot-box, and
ascertain and detect any corruption on the part of the judges of elections, then I am ready to adopt it, but until then I must
oppose the proposition now before us.

MR. STEVENSON of Wood. I would like to make just one single remark by way of explanation and reply to the remarks of
the gentleman from Doddridge.

MR. VAN WINKLE. I shall be compelled unless the question be taken to move that we take a recess.
MR. HERVEY. I move to adjourn.

MR. VAN WINKLE. If the Convention will take the question I am willing to remain for the purpose, but if this discussion is
to go on, there is nothing ever gained by a transgression of the rules.

The vote was taken and the amendment adopted.
The Convention then took a recess.
THREE-AND-A-HALF O'CLOCK, P. M

MR. STUART of Doddridge. Mr. President, we fixed the order of the day at twelve o'clock. I suppose it would be in order
now to call it up - that is the report of the Committee on Boundary. It is not one of the regular committees and does not
come under the general rule, still I make the motion to take it up and consider it section by section as we do reports from
standing committees

The motion was agreed to.
The first section was reported as follows:

"RESOLVED, That in addition to the thirty-nine counties mentioned at the close of the first Section of the Ordinance
convening this Convention, the counties of Pocahontas, Greenbrier Monroe, Mercer, McDowell, Buchanan and Wise, be
included within the boundaries of the proposed new State."

MR. LAMB. Mr. President, I move to strike out the counties of Buchanan and Wise. I am willing to adopt a natural and
proper boundary for the New State, but my objection to those counties is that a natural and proper boundary does not
include them. It would be in fact constituting an additional "panhandle” on the southwest, and I am opposed to all
panhandles.

It is impossible to restrain this matter in any other way than by an inspection of the map. If these other counties included
in the first section are incorporated there will be a natural and proper boundary on the Southwest as well as on the
Southeast. The new State would then have a mountain boundary throughout, wherever it bordered on secession dominions.
It may be that with the difficulties we are naturally to expect having a mountain boundary throughout the length of the new
State will be a matter of great, perhaps vital, importance to us. As those two counties lie on the map, there are a mere
excresence it seems to me to the natural and compact form of the new State; and I know no particular reason why they
should be included.

I hope it will be the pleasure of the Convention to strike out those two counties.
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MR. STUART of Doddridge. I am not very scrupulous, Mr. President, about the two counties indicated by the gentleman
being stricken out of the first section here. I believe that question was before the committee, who argued that from the
natural position and the natural boundaries of these counties indicated here that it really was for self preservation, for the
preservation of our State, that we should include them, The two counties indicated by the gentleman are not included in
that category. They are not exactly within the mountain range, I believe, of some other counties, but so far as identity of
interests Is concerned, they seem to be identical with us, Here I see in table A, the county of McDowell, with a white
population of 1,535, with no free negroes and no slaves - which is an anomaly in Virginia; and it does strike me, sir, that
these counties are identified with us in every particular. They lie contiguous to us, the only objectionable feature is that
they run down there into a kind of panhandle. I am not for excluding myseif because it does not make a very nice boundary
for the new State; and I think their interests are identified with us and that they desire to be a part of our State - which I
have no hesitancy in saying they must desire from their location, identity of interests, habits and everything else.

But, sir, I do not propose to detain this Convention any length of time in a discussion as to the merits of taking in these two
counties. There are other vital questions that will arise, I presume, on other points.

MR. BROWN of Kanawha. I desire to say a word on this motion. The only reason I have really understood from the
gentleman from Ohio for striking out these two counties is his objection to panhandies. Well, sir, that is a strange reason to
come from a man who lives in a Panhandle. It would seem the gentleman was sick of his place of residence, and the form
of the place that he has chosen as his habitation. Now it seems to me that there is a real and obvious reason why these
two counties should be included in this boundary. If you will begin on the Ohio river, ascend the great Sandy, you traverse
up the county of Wayne till you come upon the county of Logan and the next county in the rear and above the county of
Logan is the county of Buchanan, and then on with the branch of the Sandy that runs up the edge of Kentucky and
terminates in the county of Wise - both forks of the Big Sandy river do - and form the Southern boundary of the counties of
Wise and Buchanan - you ascend those rivers till you reach the mountains, and when you terminate on the mountain range
at the head of them you are on the southern border of these counties. Now I ask the gentleman - these people are a
mountain people, without slave population as this census shows - the county of Buchanan has but 30 and the county of
Wise but 66, showing a smaller proportion of negro population than any other portion of the State for the same extent of
territory and number of people, Well those people are identified with us in interest, in habits, in the formation and locality
of their country; for all the waters that drain those counties flow right down into the Ohio, and the mountain range that is ..
their southern border is the range that divides the waters of the Sandy from those of the Clinch, that runs down into
Tennessee. Then geographically why should we not take them in? Why take in any county West of the Alleghanies? If they
are not Western Virginia there is none. If we follow the waters on which they live until they debouch into the larger
streams, to the great markets of the West and make this the guide to judge whether they are Western Virginia people or
not, if they are not, who are ? Now if you exclude them you make this people cross a mountain range to seek intercourse
with a people from whom they are naturally separated. It seems to me it would be an actual injustice to our friends and
relatives to make a discrimination against them when the only reason assigned is that the gentleman is tired of
panhandles. Why, sir, I think panhandles ought to be encouraged from the good this one seems to have done us in this
case; and the day may come when this other panhandle may return the compliment and save the balance of the State as
we have been saved by this panhandle.

Here is a small population, it is true, but a considerable territory. Is territory nothing in the formation of a State? We have
paid large sums to acquire barren territories in the government of the United States. We were almost involved in a war with
Great Britain a few years ago for a few acres of ice-bound and ice-clad mountains on the Oregon frontier. I say then if we
adhere to the American principle which is to hold on to all the territory we get, there is a strong reason here why we shouid
hold on to these two counties for it is manifest our territory is small at best. Sir, you cannot with a limited territory of
mountain country - a country not suited to the growth of cities - have a populous State; and therefore it is essential that
you must increase the territory to increase the population. I suppose no Virginians in entering the Union with a State would
desire to have a little picayune State in size and substance with two members in Congress, with no hope of ever getting
any more - an old state in one sense, perhaps falling in the rear of Kansas tomorrow. It ought to induce us to take this
territory at all hazards and that especially when we have reason to believe the people there are heart and hand with us,
because they are of us.

I therefore hope these two counties will not be stricken out, but be retained as part and parcel of the territory and people
with us.

MR. VAN WINKLE. I shall be unable to vote on this proposition as it stands at present, and I think when I state my
difficulties other gentlemen will find they are their difficulties also.

These are among the counties mentioned in table A., in the first resolution. Another set are mentioned in table B., second
resolution. It will be found if the counties in table B shall come into the State, the counties which it is now proposed to
strike out will be inclined to ask as Mr. Webster did on a former occasion at Boston, "Where am 1 to go?" If the counties of
Russell and Tazewell are brought in under the second resolution they will completely separate the counties in relation to
which the discussion is now going on from the balance of the State of Virginia. Russell and Tazewell are the eastern or
southeastern boundaries, of Buchanan and Wise, and also of McDowell. To obviate this difficulty, as the same one will arise
in relation to particular counties when we come to consider the third and fourth resolutions, I move we now pass from the
consideration of the first resolution to the second. If we decide on admitting those counties then the admission -

MR. LAMB. I do not think there will be any necessity for that at all. If the counties of Buchanan and Wise are stricken, they
are necessarily to be inserted in the second, and that will relieve all the difficulty and meet all the objections.
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MR. VAN WINKLE. Is that the motion?

MR. LAMB. No, sir; we must take up one section at a time; but it will be a necessity - it follows as a matter of course - that
if these counties are stricken out of the first, they will be inserted in the second,

MR. VAN WINKLE. Well, sir, with that understanding my difficulty is removed.

MR. STUART of Doddridge. There is another difficulty. If we include these five counties here that gives us a population of
319,270 with a fraction of 65,000 which gives us an additional representative in Congress; but if we take out these little
counties of small population, we only get two representatives with a large fraction that would nearly give us another - a
fraction of 61,000, perhaps. You see*- it does strike me, from this consideration, we ought not to strike out these two
counties; for if we do, we go into Congress with but two representatives with a fraction that would nearly entitle us to
another, and if we retain them, we go into Congress with three representatives. It is certainly of some importance; and I
for one would oppose the motion to strike out for that reason if for none other. Let us have them altogether. Let the
question come up fairly on the admission of the five counties.

MR. LAMB. I am astonished at the gentleman from Kanawha to have supposed I was serious in the remark I made about
panhandles, and yet he has founded a large portion of his argument on that supposition, as if I, here the inhabitant not of a
panhandle but of the panhapdle, should disclaim all attachment to it. Still, sir, where the question is presented to us what
counties we will take in and what leave out - if we are to parcel out this State according to our own good will and pleasure,
and constitute a new State - let us at least, compose it of a compact and defensible territory. Let us not be sticking on
excresences here and there which it will be utterly impossible to aid in times of difficulty and danger, or from which for our
own defense under such circumstances we can derive no aid. The gentleman may be somewhat more familiar with the
territory in question than I am, but from an inspection of all the maps I have been able to examine I do not see how the
counties of Wise and Buchanan could communicate with the outer world except by going through Kentucky. These streams
the gentleman speaks of all run into Kentucky. The people who inhabit these mountains - the mountains of Wise and
Buchanan - I am told, are strong secessionists, and they have furnished a large quota of men to the secession army which
recently fought the battle at Piketon, Kentucky. They live along the borders of that region of country. Are there any roads
from this section of country into the portion of Virginia which it is proposed to take? What are the means of communication
with that portion of the State? If I am not mistaken, that gentleman told me himself there was but one practicable road by
which the people of these counties could get into Virginia.

If then it is a territory which is not naturally included in our boundary - if we wish to make a compact State - if leaving
these out we have a natural mountain boundary all around us - if it is merely attaching excresences - had we not better
leave them out? Such at least were the considerations which induced me to think it would be better, even if we are at
liberty to take what territory we please, it would be better for us to leave out these two counties. They do not belong to us;
their natural communications are with Kentucky; their only outlet down those streams, of which the gentleman speaks, is
into Kentucky. Nor do I think that the gentleman from Doddridge is correct in the remark he makes that the addition of
these two counties will entitle us to another representative in Congress.

MR. STUART of Doddridge. Better make some calculations so as to ascertain.

MR. LAMB. You would go before Congress, not claiming a representative under the regular apportionment, but a new
state, a small state claiming two Senators; and it would be for them to assign in view of all the circumstances its proper
representation in the House of Representatives; for that question would not be decided on a mere fraction of a few hundred
more or less. Under all the circumstances, the question would present itself - under all the circumstances, shall we allow an
additional representative for a mere fraction? I do not think we would get it, unless you presented yourself full up in
numbers. But anyhow if we want to add a few hundred in order to overrun the 127,000 to furnish a claim for another
member of Congress, take it from some territory that naturally belongs to us.

MR. POMEROY. I would like to ask a question; whether this report, which appears not to be contradicted, that these
people voted nearly unanimously for secession, is true? Not only so but they went over into Kentucky and fought in the
battle of Piketon for it. I would like if gentlemen would say here if we want that kind of a people added to us? I am
informed that these counties voted nearly entirely one way and voted for the Ordinance of Secession. If they are that kind
of people, others may vote as they please, but I would beg to be excused from voting for any such people as that to come
into the new State.

1 would just remark in regard to the fraction that has been spoken of by the gentleman from Doddridge, that the numbers
of members of Congress is fixed; we cannot by any action of ours alter that. We will have a larger population, which will
come nearer entitling us to another member by the reception of the counties of Hampshire and Hardy which are already
represented on this floor, and which have shown some signs of a wish to be included.

I am not prepared to say whether these counties ought to be stricken out or not, but if it is true that they voted-as
represented they ought to be.

MR. HAYMOND. I move to amend the motion of the gentleman from Ohio by striking out all after the words "thirty-nine."
If we go and include all this country, we shall defeat the whole movement; and I shall vote against it.
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THE PRESIDENT. The chair has doubts whether the motion of the gentleman from Marion would be in order.

MR. LAMB. I think it would be better for the gentleman to withdréw the motion for the present. The better way to get at
his object would be after my motion is accepted or rejected to let the question come upon the main resolution which
involves the very matter he wants to get at.

MR. HAYMOND. I withdraw the motion.

MR. BROWN of Kanawha. In reply to some interrogatories of gentlemen, I must say that I really do not know what the
vote was in the counties of Buchanan and Wise. I have seen gentlemen from those counties who told me the people there
were about equally divided. Whether they furnished any material to the army that assembled at Piketon I have no
knowledge, nor reason to believe they did. Those counties lie far above the county of Logan which lies opposite Pike
county, of which Piketon is the county town. Logan county which you will perhaps include here I understand to be a nest of
secessionists, and that they did furnish troops to that secession force in Kentucky. But I have never seen a man who would
say that Wise or Buchanan did. They may have done it, but I have no knowledge of the fact, and they are some distance
from the place and I have no reason to believe that they did. Perhaps they have gone there; I do not know, There may
have been Union men from those counties too, who were forced there; for I take it for granted when one went the other
was close by for I presume their wishes in the matter were not consulted there. But if that is an argument for excluding
these counties, why Logan, part of Wayne and Wyoming and all of Fayette, ought to be cut off. That is a very dangerous
game; and if you attempt to play it on principle I do not see where it would stop.

MR. PARKER. I talked with several of the military gentlemen who were at Piketon and the information I got from these
men uniformly was that all round in that neighborhood, or over in Virginia as you approach Tazewell, the home of Floyd,
there is nothing but secesh. That is their report. Not a single exception! So much for their political character. It seems to
me in judging from the map - I have never been there - but it seems to me from the location of these counties, that their
commercial and natural connection is with the southwestern counties, those that have the railroad. There is a small creek I
think touching both of them, that runs through the mountains into Kentucky. As for their geographical position it seems to
me, that their natural connection would be with the southwest. Besides they do form a cormer or panhandle or point down
there that certainly does not seem to be a desirable excresence to put on. According to the present division a branch of the
Sandy divides McDowell from Buchanan and forms the boundary until it reaches the county of Tazewell and then by the
county of Tazewell until it strikes the Alleghany, as I understand it. I am not so familiar or well acquainted with the country
as some other gentlemen here. Then if we go on, taking in Mercer, Monroe, Greenbrier, and Pocahontas, we follow the
range of the Alleghany until we strike the Maryland line. Certainly, geographically speaking to go and throw in those two
counties away down there, even if they were all Union, seems to me worse than absurd; because if we are to cut up and
parcel out a portion out of Virginia, we should have a little feeling of taste so far as formation is concerned.

I had some views which I shall not offer at this time in relation to this subject. I have recently looked through the
proceedings in relation to the new State so far, and I am unable to see anywhere where this Convention gets the least
power over this subject of boundary any more than we have to go over into Ohio and take three or four of her counties. As
a point of law I have been unable to find where the power is conferred. I may be wrong, but at the proper time I propose to
submit my views on that subject. I will not do so now. I regret that I have not submitted them earlier. I did not get the
report until a few minutes ago, and did not examine it until very recently.

MR. HAGAR. I have a partial acquaintance in that country. I have been in McDowell. I do not know much about laying off
counties or States. I know a little about the Bible and a, little about farming. Take me off of that and I do not know much
(Laughter). But by farming for several years, I have learned that a small piece of ground well cultivated is better than a
large piece of ground fenced but not cultivated (Renewed merriment). We have in the new State, without these counties,
twelve secession counties, in connection one with another; for I have been informed that Floyd made up a good portion of
his army there, in McDowell particularty. Now, sir, we have a considerable territory there to clean out before we can
actually cuitivate the counties embraced already in our State, Add seven more counties then, it makes it more difficult. Will
it pay to get them in? The best wisdom is to use the best means that will accomplish the best end. If the government can
clean the secessionists out of there, and those adjoining counties and establish our laws I have nothing to say; but I do
contend from best experience, using my figure that too large a piece of ground, fenced but uncultivated will not pay. We
had better be careful. For my part I think it would be better to strike them out, and if we receive those other counties, why
then add them and bring them in.

MR. WILLEY. Mr. President, I fear we are predicating our views and arguments upon the assumption that they are going
to have a Southern Confederacy down there. Now, sir, I hope it will not be long until all these counties will be not only in
the Union but really and truly of the Union. I have no idea, sir, of regulating our conduct here at all by the remote
possibility that they are ever to be out of the Union. They are now in it - a part of the soil of Virginia - a part and parcel of
the United States. But in dividing the state I think we should have reference not alone to our convenience, sir, but to the
convenience of the other section of the state not to be included in our boundaries; and the more especially 50 since that
other section of the state is not represented here in point of fact. The voice of the loyal men of that portion of the State
cannot be heard, because they cannot get here themselves.

Now, sir, if we will look upon the map, my recollection of it is (it is not now before me), if you include these two counties
within this State of West Virginia, what sort of a panhandle do you leave to the old state? My recollection is that you leave
an iron wedge of immense length and odd proportions, running away down into the country there. If T were a citizen of east
Virginia, it seems to me I would very much object to a division of the State leaving my section of it in such proportions.
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And I repeat again, sir, we ought here to have regard to the formation, the boundaries or convenience of the territory of
the other section of the present State of Virginia as well as to our own. And, sir, I make this further remark; we shall have
difficulties enough in pressing this thing through Congress, at all events, and under any circumstances; and whether we
look to the convenience of the old state or not Congress will look to the convenience of that state. Congress ought not, and
I suppose will not do injustice. It will be a common arbiter between both parties, and look to the territory of the old state as
well as to the territory of the new State; and you have but to cast your eye on the map of Virginia according to my
recollection of it now, to see that if these two counties are included in West Virginia, you leave a very odd portion of
territory appended to the eastern section of the state.

MR. VAN WINKLE. I wish to say a few words on the legality of this proceeding, since it has been drawn into question, and
since some allusion was made to it yesterday as a matter of illustration and comparison. It was said we were proposing to
do that that we are not authorized to by the ordinance. I suppose no gentleman will deny that we are within the spirit of
the ordinance, and that is to fix such boundaries as will best tend - while it is equitable to all others - to promote the
prosperity of the new State. But I am disposed to contend that the power is in the ordinance itself. The third section
declares: "The Convention hereinbefore provided for may change the boundaries described in the first section of this
ordinance” - that is the boundary including the thirty- nine counties so as to include within the proposed State the counties
of Greenbrier and Pocahontas, or either of them, and also the counties of Hampshire, Hardy, Morgan, Berkeley and
Jefferson, or either of them, and also such other counties as lie contiguous to the said boundaries, or to the counties named
in this section." It then goes on to provide that: "If the said counties to be added, or either of them, by a majority of the
votes given shall declare then- wish to form a part of the proposed State, and shall elect delegates to the said Convention,
at elections to be held at the time and in the manner herein provided for." In that case they can come in if this Convention
so will it.

In the first place, then, a discretion is given to this Convention. Although every one of these counties might have voted to
come in, yet this Convention would have the power to exclude them; and the power to exclude includes the power to
admit. But sir, there is hardly a county that is named in the report of the committee which does not come within the
description of lying "contiguous to the said boundaries, or to the counties named in this section". Or if there is one that
cannot come strictly within the very letter of that, it lies so in reference to other territory proposed to be taken in, that it
must necessarily be included.

Now, sir, we are certainly entirely within the spirit and intention of the Convention which made this ordinance if not of the
ordinance itself. If not strictly within the letter we are certainly within the spirit; and I think there can be no doubt as to the
authority of this Convention on those grounds to do what it is proposed to do in this report, that is to include every county
named in it.

Well, sir, again, this Convention is now a Convention of the people of the thirty-nine counties with the addition of Hardy
and Hampshire. We are met as the representatives of the people of these counties to consider what is best for their
interests in reference to the proposed State; and most certainly we are not to be trammeled by an ordinance adopted by a
convention representing the whole state under circumstances where information was different, and under the fact that the
information and perhaps the circumstances were different from that which is now before us.

And now, sir, in relation to the concluding part of that section: it provides that these counties shouid vote on a certain day.
Now, can it be supposed for one moment, knowing that those counties were in the military occupation of the rebels on that
day, that the Convention from which we derive our authority intended they should be excluded on so strict a technicality -
as that if they had voted the next day, legally in some way, or the day after, or any other day, that fact alone would be
sufficient to exclude then, if this Convention favored their admission? That would be a most extraordinary interpretation of
law. It would be, sir, for the sake of keeping to the letter, to renounce the spirit entirely. Obviously the intention of the
convention of August last, that passed this ordinance was that those counties should be admitted when the people of the
thirty-nine counties represented in this Convention should so decide. I think, therefore, sir, there is no room for a scruple,
or, as Falstaff said, for "the smallest drachm of a scruple”, on the subject of the authority of this Convention to admit all
these counties - I do not say they should do it - but to admit all the counties named in this report, if they should deem it
best to do so with a view of having a compact and solid territory and to give natura! boundaries such as the Blue Ridge will
afford, or for any other consideration that might be named or which may suggest itself in the course of this debate.

I trust, therefore, sir, that every member will feel himself free to vote upon this occasion according to the expediency and
circumstances of the case and without doubt as to the power of this Convention to constitute any of these counties it please
a part of the new State, either directly as is proposed in the first resolution or by submitting the question to the people of
these counties in districts at an election to be held for the purpose. If, sir, we are to be trammeled by considerations of this
kind we will find ourselves trammeled throughout. I apprehend that when we are satisfied that we are acting in the spirit
and intention and meaning of the ordinance which has called us together it is not of so much consequence whether we
follow it precisely according to the letter. Unless the members of that Convention which passed this ordinance were men of
more than human prescience they could not have foreseen the circumstances of today. They apprehended that by the
election day, the armies of the Union would have advanced and those counties would have been comparatively cleared of
an organized enemy and in most of them an election freely held. If they did not so contemplate it was but child's play to be
making provisions in regard to this election in this ordinance. But I hope this Convention, not only on this but all other
things will feel themselves free to act in reference to what concerns our constituents. We have not, it is true, the power of
that convention over many things. That was a convention of the state and its power was coequal with the state and its
action would override the action of the legislature. We have no such power; but over this territory, or any territory that it
may be desirable to have for this new State, so far as the purpose of making a new state is concerned, I hold that the
power of this Convention is supreme: and if we do fix it in this way, and then submit it to the people in districts and they
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should by a majority of the votes cast in each district and by a majority of the counties also vote to come in, and if in that
form we submit this project to the legislature and they endorse it and then submit it to Congress and they endorse it -
where is the power to set aside any act we do? The legislature have a discretion, of course. They have to take it or reject it.
They have not the power over it we have. They cannot amend or alter it. They have nothing to do but to give their assent
to it as we propose it. The people within these boundaries will act on this Constitution when it will be submitted to them,
and the legislature will have nothing to do but accept or reject it. It is true they may suggest alterations, but they could not
be made without sending it back to this body and again submitting it to the people. So when it goes to Congress, they can
simply adopt or reject it. Like‘the legislature they may throw out suggestions and indicate what would enable them to pass
it and accept it as we ask them to, but, sir, that is all they can do; and in that case, again, it must come back before an
alteration can be made in it. But where would it come back? If this Convention were in existence, it would properly come
before it; but if not, another for the purpose would have to be called by the people of the counties interested.

I therefore think, sir - or I am sure, my own mind is very clear, as to the power and authority of this Convention in the
premises. :

MR. LAMB. If the gentleman from Wood will allow me to thank him for the argument he has made on the subject, I must
nevertheless say at the same time that I think the precise question before the Convention does not involve that question at
all. When the question shall come up on the passage of the resolution, whether it be amended or not, then the argument
which he has made will be pertinent and will have its due weight, and he may probably find that I concur in it.

I presented the motion to reject these two counties simply on the ground of expediency, not on the ground of a want of
power; nor do I consider it involves that question one way or the other. My object was simply to perfect the resolution and
make the proposition so that in my judgment it would be as perfect as possible. Then comes up the main question whether
we have the power or not to adopt that propasition.

The question was taken and the amendment was agreed to.
So the counties of Buchanan and Wise were stricken out.

MR. HARRISON. I now move to amend the resolutions by striking out the word "McDowell" in the tenth line, and inserting
the words: "and so much of McDowel! and Buchanan as lies north of Tug Fork of Sandy River."

By looking at the map of Virginia, as made by Colton, I find that a small portion of the counties of Buchanan and McDowell
lies north of that branch, the Tug Fork of Sandy River, running up to the southwest corner of Mercer -

THE PRESIDENT. The Chair would suggest whether it would not be better to make two motions of it.
MR. HARRISON. This can all be accomplished by one, I think.

THE PRESIDENT. The Chair is of opinion that the motion in that shape would not be in order.

MR. HARRISON. I move, then, that the word "McDowell" be stricken out.

In making that motion I wish it to be understood that if it be the pleasure of the Convention to strike out McDowell I shail
then move to insert, "and so much of McDowell and Buchanan as lies North of Tug Fork of Sandy River."

MR. WALKER. Is it the proposition to strike out the county of McDowell?
THE PRESIDENT. Yes, sir.

MR. WALKER. I have some acquaintance with the county of McDowell. I was there in June when this difficuity came up,
and I found there were a great many citizens of McDowell who were strong Union men. They lived in a place there, though,
where they were obliged to be entirely neutral on the subject; but I expressed my sentiments there as a Union man and I
found a great many friends, so many in fact that I was not afraid of being interrupted.

There is a large portion of McDowell where they did not vote on the subject of secession at all, where I think I am prepared
to say from being with the people, they are Union people and desire to go with the Union. And I have no doubt it would be
to their advantage to come with this new State; and I think when, the Southern forces are removed from that section that
they will be entirely Union men or nearly so.

I was there during the summer several times, and I found the voice of the people there was that they desired the Union to
be preserved.

MR. DILLE. Mr. President, I had not the honor of being a member of the convention which assemb.led in Wheeling during
the last summer that enacted this ordinance under which we are acting; and hence I find some difficulty - a great many
difficulties - arising in reference to it. I am free to say that so far as I am personally concerned, I am restrained by, and
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shall be controlled in the votes that I may give in reference to these counties by the action of that convention. It seems to
me that the third section of that ordinance restrains and controis this’ Convention to a very considerable degree. I am
inclined to disagree with my friend from Wood in reference to the literal and proper construction that this Convention
should give to that third section. It seems to me that we have no course to pursue, if we pretend to act under this
ordinance, except that we be controlled by it. "That section of that ordinance provides that this Convention when it shall
assemble and attempt to discharge the duties authorized by that ordinance, may permit certain other counties to be
embraced within the boundaries of the new State in addition to the thirty-nine counties positively embraced within it. And I
am not disposed to question the right and privilege conferred by that ordinance upon this Convention of permitting in the
exercise of a sound discretion other counties lying contiguous to the thirty-nine counties to come in and be a part of the
new State. But whilst that is the case, there is a positive act that they must perform; there is an obligation resting upon
these counties which must act under it before this Convention, as I conceive, can act and permit them to come in. "If the
said counties to be added, or either of them, by a majority of the votes given, shall declare their wish to form part of the
proposed State, and shall elect delegates to the said Convention at elections to be held at the time and in the manner
herein provided for" - then this Convention may in the exercise of its discretion permit them to come in; but as I
understand it, these counties -

MR. STUART of Doddridge. If the gentleman will permit me one minute to interrupt him, the course of the gentleman's
argument will occur on the adoption of the resolution; but we do not want to argue in this manner on these questions of
amendment. I would suggest to the gentleman-

MR. DILLE. If the gentieman will have a little patience and trace the argument, he will find that I will come to that point.
The point under discussion, as I understand it, is this: shall the county of McDowell be permitted to come in under this
provision of this ordinance? In other words, shall it be excluded from the provisions of this ordinance. Now I hold we cannot
- acting on that provision of the ordinance - we cannot do otherwise than exclude her and strike out this provision in this
resolution permitting the county of McDowell to come in.

MR. VAN WINKLE. Will the gentleman permit me to ask him a question? I do not know whether he is a legal man or not;
but the question I want to ask is this: What is the legal rule where performance is impossible? Is an obligation binding?

MR. DILLE. I suppose if this Convention had desired to attain that object they would have inserted a provision that where
it was possible or where they cauld do it, elections should be held. But they did not so declare it. I am merely investigating
this with what I have before me.

MR. VAN WINKLE. The gentleman insists that this shall be done legally; I merely ask him this question: that where the
performance is impossible, it certainly must be excused - so that the legal argument is against him.

MR. DILLE. I do not so understand it; and I do not understand that the legal rules will apply to this case in the same way
as to other cases.

Feeling as I do on that subject, that I have no authority of that provision to bring in the county of McDowell into the
proposed new State, I shall certainly go for letting her remain out. If I was free, it would afford me pleasure not only to
embrace the county of McDowell, and a number of other counties besides the county of McDowell.

MR. HALL of Marion. I think we ought to determine one point before we progress with this discussion. To my mind it is
very easily determined - and that is whether we are restricted in our action here by the ordinance to the limits proposed
and suggested by the gentleman who has just taken his seat. If we have not the authority to go beyond the limits of the
thirty-nine counties; if it be true that no other counties have complied with the requisition, and we are therefore bound
within the limits of the thirty-nine counties - it is useless for us to be amending, preparing or doing anything, outside of
that line. But it does occur td6 me, that my friend from Preston has lost sight of the true idea or otherwise I have not yet
gotten sight of it. The question is, where, from whom, or what source do we derive our authority to act in the premises?
From a convention that sat in Wheeling in June? That seems to be the idea of the gentieman from Preston. I have no such
idea. I believe no such thing. I repudiate that idea. Now, if he is right, we perhaps have no right to go further. But I
maintain we are the people themselves - and I want to know where there was a convention that ever assembled heretofore
that had the power to restrict us? We are the highest authority - the people themselves. That is the legal contemplation of
the position of a convention of the people. Now, sir, we do not derive our authority from that convention. It did recommend
that this Convention should be called and the people have acted in the recommendation. Now that convention is here with
power unlimited, as suggested by the gentleman from Wood. There is no power to limit our action on this subject. The
people have sent us here to act on this matter, and I care not what regulations and restrictions have been sought to be
thrown around us; they are as naught. I think I cannot be wrong in this thing. I think that this error arises out of the idea
of from whence we derive our guthority, and that we ought to determine that question at once.

MR. DILLE. Will the gentleman permit me to ask him one question: are the people of the county of McDowell represented?

MR. HALL of Marion. Well, I believe not. At all events we propose to act with reference to counties that are not
represented here; and as suggested by my friend from Wood, they are not represented here because as we have reason to
believe, of circumstances beyond their contro! preventing them.

Now, what do we propose to do? We propose that our action here shall be submitted to the people first and foremost.
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When we get through here it is to'be submitted to the people; and when they act upon it, although the county of McDowell
shall never have heard of this Convention and we send them our action and she adopts our Constitution and says she will
go along with us, who has any right to complain or who is injured? So that it is only a proposition we .are sending down
there. Well, we do say this, however, that we may take in an unwilling county.

Well, sir, I am in favor of that thing. I am for "coercion" in that respect; and I have been opposed to that old line; and I do
trust in this Convention we shall get a different line. I want that we have a line with natural boundaries; and if any county
is in the boundary that ought to be included, however unwilling that county may be, I shall insist on applying the rule that
the necessity of the many shall and must prevail against even the will of a county.

The gentleman from Harrison moves to strike out in this way with a view to modify and include part of the county. Well, he
is driving at an idea that is a kind of a pet idea with me, of getting some kind of a natural boundary - a straight line; but I
really have not looked to this matter enough about it to undertake any argument except as to the mere question of right. I
think- there can be no doubt on that question. If we have not the right we ought to know it now.

MR. STUART of Doddridge. I desire to call the attention of the Convention a few moments. It does seem to me, sir, this
argument is taking a very strange course. The proposition is simply to mature this resolution in order to suit the views of
gentlemen, and I do not see why it is that we go into the argument on general principies as to whether this Convention has
a right to include other counties, because the same identical question will come up after we pass from this motion. The only
question before this body is, is it proper and right to strike out McDowell from this class of counties we propose to take in?

MR. HALL of Marion. Would it not be better to determine now, first, whether we have any right to aiter the boundary
fixed by the former convention?

MR. STUART of Doddridge. That question is not before the Convention at all; but the question is, will we strike this
county out from the class of counties it is proposed to take in.

MR. VAN WINKLE. I would suggest that if this argument must come up, it may as well progress now, since we have had
the half of it; and it will rather save than consume time. Gentlemen will perhaps feel freer to vote.

MR. STUART of Doddridge. Then this question will be decided on a false issue. Many members will vote to strike out
McDowell who will not vote to strike out others. I understand, my friend from Harrison, if the resolfution is amended, will
perhaps be in favor of it. Now, gentlemen, it is always permitted in legislative bodies for the friends of a bill to amend it
and make it as acceptable as possible before the vote is taken on its final acceptance or rejection. The first question here
is, shall we amend this resolution, and then the question will arise as to our power over this matter. I am inclined to let the
question come upon the other portion of the report as it undoubtedly will; but I will say to the gentleman from Harrison
who made this motion, that I am unacquainted with the natural boundaries in McDowell - I presume he is more familiar
with it - but, I am willing to vote for his amendment in order that the section may be more perfected, with a view of voting
for the natural boundaries as we may find them to be.

MR. DILLE. That this question may be tested, I propose to amend the proposition of the gentleman from Harrison by
embracing in his motion to strike out, in addition to the word "McDowell", the words: "Mercer, Monroe, Greenbrier and
Pocahontas." I do this for the purpose of ascertaining the sense of the Convention in reference to the whole question.

MR. HARRISON. Before the vote is taken, I hope the gentleman will withdraw his amendment; because it might affect -
unless the Convention should be decidedly of opinion that we have no right whatever to add anything to the thirty-nine
counties represented here - it would affect the question of fixing the boundary by natural objects such as rivers and
mountains, as I propose to accomplish by another amendment hereafter to this resofution.

THE PRESIDENT. If the amendment of the gentleman from Preston fails, the vote will then be taken on the amendment of
the gentieman from Harrison.

MR. HARRISON, It would be much better to let the question raised by the amendment of the gentleman from Preston
arise on the main question, when we get it in such a form as would be satisfactory to the Convention, and argue that
question then and dispose of it. I suppose the object of the gentleman is to act on that question now.

MR. LAMB. I have no objection at all to see this discussion proceed upon a question that will necessarily come before this
Convention directly, whether it be involved as a motion precisely before the house or not; but when we come to vote upon
the particular motion at hand, let us understand what we are voting upon and how far it may involve the principle which
has been under discussion.

We are simply now engaged in perfecting a resolution in order to be presented for the adoption or rejection of this
Convention. Whatever may be the disposition of the particular motion which is now before the Convention, it does not
conclude the question at all whether the Convention shall admit or reject these counties; of whether they have authority to
admit or reject them. It is certainly the natural course of things that the resolution should be put in as perfect a shape as
possible before the question comes up finally; shall it be adopted? It is an act of courtesy always shown to committees that
report resolutions or to members that offer them; and when the question does come up not upon the simple shape in which
the resalution shall be nresented to the Convention, but shall the Convention adopt or reject the resolution as it has been
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modified, then the issue of the whole question is necessarily involved and comes up direct. If the amendment of the
gentleman from Preston is rejected, if the Convention should refuse to strike out all these counties, why immediately
afterwards, then, the same question he has been discussing comes right before the Convention again, is again proposed to
the Convention: shall we adopt the resolution that proposes to include these counties in the new State? And that
necessarily involves the question of power. His motion therefore, is, I take it, not a proper one. Let us act on this resolutlon
in the best shape we can, and then when we come to adopt, we necessarily decide the main question.

But I have no objection - this discussion must come up anyhow, and we have got partly through with it - I have no
objection that the discussion should proceed on the main principle; but, when we come to vote, let us recollect that that
main principle that has been discussed is not yet involved in the question.

THE PRESIDENT. The Chair is of opinion that it might indirectly or pretty fully involve that question; yet the Chair is
decidedly of opinion that custom and the usage of all deliberative bodies does allow the party bringing forward a measure
to perfect it before it is assailed. But he does not think there could be any doubt of the propriety of arguing the right of the
Convention to extend the boundary over these counties on the motion to strike all connected with the entire section. It
would, however, facilitate business very much if the friends of the measure were permitted to perfect their resolution
before it is argued.

MR. DILLE. In making the amendment I proposed to the Convention it was not intended on my part at |least, to reflect in
any way upon the Committee. Feeling as I did upon an examination of this provision in the ordinance of the former
convention that we had no authority to embrace these counties, I supposed we might more readily test this question and
attain the object desired much sooner by means of the motion I have submitted. Personally I might say to the Convention
that I regret very much that this Convention is hampered as I conceive it to be - I may be mistaken in this, and hope on
investigation I may be - hampered with the provisions of this third section. Hence the object I had in view in raising the
question, that I might the better express my sentiments upon the motion of the gentleman from Harrison. I do not wish to
do anything that will affect the action of this Convention, or produce confusion by any motion on my part; and if it be the
desire of the Convention that I shall withdraw the amendment, of course, I will do so; and in the meantime I shall not feel
at liberty to vote until the action of the Convention be taken upon that proposition, or in other words. I shall vote for
striking out until I am satisfied this Convention has the power to embrace other and additional counties.

MR. BROWN of Kanawha. I hope then, if it is the purpose of the gentleman who has just taken his seat to raise the
question of the power of the Convention to embrace all these counties, that he will not withdraw his motion, but that we
will settle it at once. For if, as he has announced his purpose to, he raise the same objection upon every county, one at a
time, we shall be here until the end of the week, discussing the identical same question over and over every time; because
it is perfectly clear if this Convention shall decide that we have no power to include any county not already included by the
ordinance of August that then it would be better to settie the question by one vote for all than vote on the same question
so many times. I should have made that motion myself; but as I am not a friend to striking out, I could not do it. If the
question is to be met, let us meet it at once. It must be decided by the Convention. I think it has already been decided in
changing the name, and in admitting the members from Wyoming and Fayette, none of whom were elected in accordance
with the provisions of the ordinance. I think it is clear that the Convention cannot possibly complete its labors so as to
submit their result to the people by the 26th inst.; so that you are hampered by that ordinance in every manner; and if you
attempt a strict conformity to the very letter of its provisions, we had better go home, return ourselves to the people and
tell them to send others in our places.

It seems to me we have come here to effect a great end. The people have determined for themselves that there shall be a
new State, and here we are providing the Constitution and boundary of it. If it be necessary, when you have determined on
the principle and question of a new State - that a certain boundary is essential to the existence and prosperity of that
State, can there be any doubt of the right of the people of that State and the representatives here to march up to the
question and establish their boundary on that limit? I understand, sir, that one of the fundamental principles laid down by
Vattel in the laws of nations, is that wherever a territory becomes essential to the prosperity and safety of a State, it may
purchase it if it can, and if it cannot, it may take it. It was the identical same principle asserted by our government in the
case of Louisiana when it was a French territory. Our people said, the mouth of the Mississippi must be ours; it is essential
to our prosperity and safety; and that it should be in the hands of a foreign government cannot be tolerated. The
government must purchase it, and if it failed in that it must take it by force; and if it did not the people would rise in their
might and take it in spite of the Federal power. The necessities of the case would have justified the government in doing it,
and its right would have been maintained on the principle of the law of nations, had France refused, wilfully refused, to
have sold it.

I think then when we look at the fundamental principles that must govern our action - when we look to the future
prosperity of the State, we will fix a boundary permanent and durable, that will be a barrier against evils from other
quarters - that will insure peace and prosperity to this people; for that is what we are here now to do, and although the
feeling may have been very general to have a division of the State, yet I am not sure we would have been here but for this,
and because we had no security for it in the present organization of the State.

It is necessary and essential therefore that this boundary shall be determined; and in determining it, as wise men I think
we should plant it on the eternal mountains, and the waters that flow westward must mark the limits of this State or we
have no State at all. It is with these views I feel I am unable to vote for, or make the motion, as my friend has done, to
strike out these counties. I desire the question to come up at once. I think the trammels must be shaken from our hands, if
any man feels trammeled, when we grapple with this question.
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MR. STUART of Doddridge. I would say to my friend from Harrison that by voting down the amendment to the
amendment, then, he can go on and perfect the resolution to his satisfaction. I desire that to be distinctly understood; and
I hope the amendment to the amendment will be voted down, in order that the friends of this measure may have the
opportunity of perfecting it as far as possible to suit the views and convenience of this body.

MR. LAMB. Mr. President -

MR. STUART of Doddridge. I desire that the Convention shall understand - that the friends of the amendment to the
amendment should understand the position we now occupy. I look upon this measure, Mr. President, as one affecting the
interests of our State most vitally, and one upon which its future course depends. I refused to argue this question until it
was raised, but now the amendment of the gentleman from Preston does legitimately raise it. I had hoped it would be
raised in a different form. As I understand some of the arguments of the gentlemen here, one of the reasons why they will
vote against admitting these counties is that they are counties inhabited by secessionists. Well, sir, if that be the case and
if that is to be the reason that is to influence our action here, we ought by all means in the world include them in order to
get rid of them, because if they are secessionists, the argument is that they will always remain so, and there they are right
in our way, and they being secessionists have no claim to consideration of the government and we are at perfect liberty to
do as we please with them.

Now, sir, we want the great natural boundaries indicated by my friend from Kanawha, and the natural defenses the God of
nature has given us. Look at our situation. If we get into this trouble and these secessionists are to remain there, how can
we defend ourselves from them? They are right here amongst us, west of the Alleghany Mountains. If we have any defense
in the world, it is the top of the Alleghanies; and the proposed boundary includes that territory which will enable us to
secure ourselves against these secessionists which gentlemen appear so much afraid of.

Another reason is that these people have not brought themselves within the purview of the ordinance of last August; that
they have not voted and expressed their will and pleasure to be received into the new State. Now I understand the spirit
and intention of that ordinance was that the people should have the opportunity to vote. It presupposed the fact that they
would have the privilege of doing so. They have not had it; and yet you want to cut yourself loose from them and deny
yourself the great natural boundary, simply because they have been deprived of the privilege of expressing their
sentiments. I have not a doubt, Mr. President, in my mind, that if the State is to be divided, if we are to have a West
Virginia, and the question is to be submitted to these people whether they will go east or go west, that there will be hardly
a dissenting voice among them, because their interests are identified with ours in every respect. Their trade and commerce
is with us. They are deprived of the privilege of having community almost with the eastern portion of the State. Mountains
prevent them from associating and trading with eastern Virginia; and the very reasons we assign now, and one of the great
reasons that we will offer to the Congress of the United States why we should have a new State out of a part of the State of
Virginia, is, sir, that our natural location and circumstances and our interests are such that they require it; and yet, sir, if
we refuse to receive these counties, it will cut us right off from citizens of western Virginia whose interests and situation are
identical with our own.

I hope, Mr. President, that the amendment of the gentleman from Preston will be voted down, and then that the
amendment of the gentleman from Harrison will come, and that if he desires to perfect this resolution he may have an
opportunity to do so.

MR. WILLEY. This is a very grave question. If the Convention is ready for a vote, I shall not interpose any objection
myself, whilst I say my mind is perplexed somewhat as to the course of duty. I do not propose myself to discuss the matter
tonight. I am physically unable to do it. I shall not ask that the consideration of the resolution be postponed if the
Convention is ready for the question.

MR. DERING. I move the Convention adjourn.

The motion was agreed to, and the Convention adjourned.
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December 13, 1861
The Convention was opened with prayer by the Rev. Henry C. Sanford, of the M. E. Church.
The minutes of the preceding day were read.

MR. VAN WINKLE. I notice it is stated on the minutes that the gentleman from Monongalia had leave of absence for eight
or ten days. That is rather indefinite. I think it had better he made for ten days. It had better be stated ten days.

The Secretary made the correction suggested.

MR. CALDWELL. I hold in my hand a proposition which I desire to offer for the consideration of the Convention, to be
taken up hereafter by the Convention. It would necessarily, I think, sir, form a part of the business of the Committee on
the Fundamental! Provisions. I merely ask that it be laid on the table and printed.

The proposition was read as follows:

No debt whatever shall be contracted by, or on behalf of the State, except to meet casual deficits or failures in revenues, or
for expenses not otherwise provided for, but such- debt or debts, direct and contingent, singly or in the aggregate, shall
not at any time exceed $3,000,000.

In addition to the above limited power, the State may contract debts to repel invasion, suppress insurrection, defend the
State in war, or to pay the State's equitable proportion of the public debt of Virginia existing on the first day of January,
1861.

The general assembly shall never on behalf of the State guarantee or assume the debts of any county, city or town within
this State, or any corporation whatever - nor shall the credit of the State be in any manner given, or loaned to, or in aid of
any individual, association or corporation whatever - nor shall the State become a joint owner or stockholder in any
company or association in this State or elsewhere, formed for any purpose whatever.

MR. VAN WINKLE. That would go, I apprehend, to the Committee on Taxation and Finance.
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MR. CALDWELL. I have no objections, sir.
The proposition was accordingly referred to the Committee on Taxation and Finance.

MR. STEVENSON of Wood. I do not see the chairman of the Committee on Education present, yet I would just take leave
to present to the Convention - or rather through them to the Committee on Education - a communication from Professor
Martin, of Allegheny College, at Meadville, on the subject of education. I do not ask it to be printed. It is already published
in the pubiic journals; but I would just call the attention of the members to the fact that it may be difficult to obtain the
same communication printed hereafter, and it will be a very important document to be referred to even after this
Convention have adjourned. I would suggest to them the propriety of obtaining it in the paper. I do not want it printed. I
merely wish to call the attention of the committee and the Convention to it.

MR. STUART of Doddridge. Mr. President: I have a resolution to offer this morning in regard to the boundary question,
sir; and I do it representing certain parties from Loudoun and Fairfax who insist that their claims shall be brought before
this Convention. The following resolution is offered as an amendment to the report of the Committee on Boundaries. I ask
for its adoption.

RESOLVED, That the counties of Loudoun and Fairfax shall also be included in and constitute a part of the State of West
Virginia: Provided, a majority of the votes cast in the said counties, on the third Thursday of April, in the year 1862, be in
favor of the new State, and also in favor of the Constitution that may then be submitted to them, by this Convention: and
provided, further, that the said counties of Loudoun and Fairfax are not to become a part of the new State except the
district composed of Jefferson, Berkeley, Morgan, Hampshire, Hardy, Pendleton and Frederick, become a part of the
proposed State.

The President stated the question to be on the adoption of the amendment to the report of the Committee on Boundary.

MR. STUART. I would merely say, not to enter into an argument, that there are a good many persons now in our city from
the county of Fairfax, and the county of Fairfax is represented in our legislature. They are exceedingly anxious that this
thing should be submitted to their people. They say they want to come, and that there is no less than 500 citizens in the
county of Fairfax driven into the city of Washington. If we have a new State they are exceedingly anxious, and they want
an opportunity of expressing it, to go with us. I hope it will be the pleasure of this Convention to give them the opportunity.
We do not propose to take the county unless the district composed of Jefferson, Berkeley, Morgan, Hampshire, Hardy,
Pendleton and Frederick be received as part of the State, because then they would be disintegrated from the State of West
Virginia. But if this district comes in, then if the counties of Fairfax and Loudoun vote for the adoption of the Constitution to
be submitted to them, then we have a continuous boundary which includes the Capital of the United States, or within a
stone's throw of it; while if Fairfax county is included in the old State of Virginia, there is within a stone's throw of the
Capital - and I presume it will not be looking with any idea of the contingency that a Southern Confederacy will ever
prevail; but I say that we should always look to the contingencies that may possibly arise. I do not say that there is even a
probability of it, but such a thing might happen, and if it does, why then, sir, the enemy would be within gunshot of our
Capital. And I think it would be prudent to include those two counties for our self-protection and for the protection of our
Capital. My attention has been called to the City of Alexandria. I have no doubt in the world but what that would be
included in the boundaries of the District of Columbia. I understand that it is moved now, that congress and government
down there wants it receded again - want it back; and I have no doubt the legislature of Virginia will grant that district the
City of Alexandria including the old boundaries of the District of Columbia. And consequently, it is not necessary, it seems
to me, for us to take any notice of that at present. I believe the Convention understands all about this matter, the reasons
that influence the motion. It is done, I say, at the instance of my friends and of your friends who are representing you here
in the state legislature, who are doing everything they can to sustain you, who are voting and will vote to give their consent
to the formation of the new State; and they are friends, too, in every particular and in every instance; and they want it
done for the relief of, they say, from 500 to 1000 fugitives driven from their homes. And if they ever are permitted to go
back, there will be such legislation towards them by eastern Virginia that they cannot remain at their homes unless they be
included.

MR. DERING. Mr. President: I shall be constrained to vote against the amendment to the report. It seems to me, sir, that
the gentleman from Doddridge is upon a roving expedition to include all the territory around about us. Yet, sir, as I said in
the commencement of the discussion on this boundary question, I am opposed to the annexation of a single foot of
territory except what is absolutely necessary, as I deem, to our prosperity. Sir, we took in five counties.the other day
arbitrarily, nolens volens, as the gentleman from Marion says, and included them in our territory. We have gone on from
that step and we have taken in five other counties that border on the Baltimore and Ohio Railroad. And now, sir,
encouraged by the advances we are making for the annexation of territory, the gentleman from Doddridge asks us to go
right down into the very heart of old Virginia and take Fairfax and Loudoun.

Now, Mr. President, this asking for more territory is only increasing, in my estimation, our complications - only tending to
increase our embarrassments and to delay the formation, as I believe, of a new State. That will be the effect of it, sir. It
seems to me, sir, that it becomes this Convention to pause before they take in these counties; and it seems to me, sir, that
the gentleman by asking for these additional counties is endangering, in my opinion, the passage of the whole report. Sir,
there must be some place at which we will have to stop; there must be some pause in this addition of territory. Sir, it
seems to me that we should not include the counties of Loudoun and Fairfax. Sir, the gentleman wants this Convention to
take Mannassas - for I believe it is in the county of Fairfax. I do not presume he wants to embarrass the inauguration of a
new State but it seems to me the inevitable effect of including these two counties tends only to embarrassment and delay.



First Constitutional Convention of West Virginia Page 3 of 23

All the information we have, sir, goes to prove that it will be difficult to get our new State through Congress and every
complication of this kind only increases the embarrassment and delay. Sir, I want nothing to stand in the way of our
onward progress towards a new State, and I shall oppose every amendment that will have that effect while, sir, I have the
honor of having a seat in this Convention.

MR. BROWN of Kanawha. Mr. President: the motion to include the counties of Loudoun and Fairfax appeals very strongly
to my prejudices, and I confess a very strong desire to accomodate those people, and extend to them the right-hand of
fellowship; but at the same time it seems to me it is a wide departure from the propriety of the case and that it ought not
to be done. We come here to make West Virginia a new State. We profess to be the people of West Virginia. We have
assumed the name of West Virginia, and the eastern border of that territory ever has been the Biue Ridge. But having
marched up to it in a hypothetical case, to extend our limits and cross beyond it and pillage the territory of the old
Dominion - and that too that territory which is about as old as almost any in the limits of the state - a little behind
Jamestown - is going a little too far and it will subject us to the condemnation of being a little too grasping.

There is another consideration that moves me. We have undertaken to restore the Government of Virginia - the Loyal
Government, If we succeed in the establishment of the new State, of course that Loyal Government must immediately upon
the recognition of the new State terminate within its boundaries. The Loyal Government of Virginia, however, is still
supposed to be in existence; and if there is any restoration of the Loyal Government for the security and protection of the
Loyal men of the State it must continue to exist and extend itself over the residue of the State. Otherwise all the Union
men are left at the mercy of a government as hostile against them as is possible. Take away Fairfax and Loudoun and you
have left that Loyal Government with not one foot of the territory to stand upon in its dominion. You must leave that
territory for it to stand upon as a base of operations, in order that under the influence of the general government it may be
restored to the rightful control of the entire soil of the state south of it. If we do not do that, we have the Union men all
over east Virginia, who are now silent as the grave, who are beneath the tread of tyranny, ,who are looking wishfully to the
progress of the Union cause and for its speedy coming to their relief - without a solitary ray of hope, and they have no
other alternative but to yield at once and take part in that rebellious government that is seeking to destroy us all. It seems
to me that considerations of regard and fellowship for the Union men there forbid us trampling on one foot of the territory
east of the Blue Ridge; and with this view I must vote against the amendment.

MR. STUART of Doddridge. Just one moment, sir, in reply to my friend from Kanawha. He seems to think that we ought
to leave the counties of Loudoun and Fairfax as a kind of Union nucleus around which the old state is to be reorganized and
brought into the Union. Now, sir, I do not understand that there is a Union man permitted to stand upon the soil of Fairfax
and Loudoun; and if he wants a nucleus around which such a government can be gotten up, I understand that Accomac
and Northampton are the only counties in the possession of Union men. I sometime since took leave of my friend from
Kanawha. But I want to point out to him just a minute further an inconsistency, and that is this: you know how strenuously
he was in favor of including Randolph, Mercer, Monroe and Greenbrier from the fact that it was necessary for our protection
- necessary for our defense - because it would give us a natural defense that we did not have. Now, the same reasoning, if
the gentleman will only look at it, at least as I view it - the very same reasoning that influenced him to urge upon this
Convention the adoption of the resolution including those counties, would carry him to the conclusion that we ought to
include the counties of Loudoun and Fairfax, because they, sir, are equally necessary for the protection of our Federal
Government. Equally!

But I did not intend to enter into an argument but to refer to one remark made by the gentleman from Monongalia (Mr.
Dering) and that is that it militates against our chances of getting this new State. Now, look, Mr. President! Remember that
there is now 500 men of the county of Fairfax - or-maybe 1000 - in the city of Washington and who are appealing to you to
come into the new State. Those men have influence, and they are right around the Cabinet at Washington and the
Congress; and if you say they shall not have the opportunity to come, they will band together and effect more against our
interest than including possibly effects. Now, reflect upon this. Now, mind what I teli you, if you don't see these Union men
- fighting for our cause, standing in our legislature to-day - if it don't band those men together against our interest and
prospects of getting a new State.

The President stated the question to be on the adoption of the amendment.

MR. PARKER. Mr. President: One moment, no one feels more gratified than I do, Mr. President, that our friends there
should recollect and even wish to join us. It has given me great pleasure. What little I could do, if I could do it consistently,
1 would be glad to do in their behalf. But from the reasons stated by the gentlemen already, it strikes me that I cannot.
There is this view, which seems to me important and which we ought to understand fully: whatever territory we take in, of
course the State assumes the expenditures for, That is a point, it seems to me that should not be lost sight of, particularly
if the policy of the new government is to be to divorce the State from the work of internal improvements. West of the
Alleghanies we have very few internal improvements. The state has invested comparatively but little. The internal
improvements in the west of the Alleghanies, in the main, are now to be built up. If the new State is to stop contributing to
any part, why then of course, it is to devolve on the people of each section. It has got to be done by your children without
any aid of the State. Well now, if we take in any sections where the old State of Virginia have largely expended three-fifths
in building up all the roads, railroads and the necessary improvements and conveniences which make a country, why what
is to be the result? Why the new State has got to pay three-fifths. All living west of Alleghany, which in fact have
comparatively no railroads compared with that section, have got to be taxed to pay for these improvements. They do not
want any more, We have got to go in in fact and help pay up what they have cost and then we have got to go to work and
build up our own, and if the divorce takes place between internal improvements and the State, they are not to help us to
contribute one dollar towards it. Whenever we get a railroad here we have got to put our hands into our pockets and get
eome capital to ao in and do it.



First Constitutional Convention of West Virginia Page 4 of 23

The result is we pay the improvements in their country and they reciprocate to us nothing. Now I find the Alexandria,
Loudoun and Hampshire road is entirely within these two counties. It runs from Alexandria to Leesburg. The State has
expended in stock $841,748; and then the loan besides of $400,000, I think. No, there

is no loan, $841,741 is the state stock subscribed. Now, the other road is the Orange and Alexandria. That goes out
towards Manassas Gap, as I understand. Well, that has been $862,316.08 is the stock. The loan to that road is $400,000.
Eight and four is twelve. Well, that road is not all in Fairfax. That goes on to Mannassas Gap, and I think on to Richmond.
About $70,000 a mile is the general estimate of the cost of these railroads. And whatever there is in Fairfax that cost would
fall upon us.

MR. BROWN of Kanawha. My friend from Doddridge seems to think that there is some inconsistency in the course I have
pursued arising out of the fact, I suppose, that he and I voted together sometimes and sometimes we have not. I have
endeavored, sir, in the support of propositions before the house, and in opposition to them, to pursue a course that I
deemed for the best interests of the State and my constituents, and I have pursued the idea of securing the best boundary
that I thought possible to the safety and prosperity and permanency of this new State we are forming. I have not
succeeded in getting it all precisely as I wanted it. But one policy has been to enable us to have a boundary that really was
defensible. Whether in pursuing that idea I have been inconsistent or not is a question I must submit to my constituents
and not to the gentleman from Doddridge.

In reply to the argument of the gentleman as to this boundary that is now proposed to be taken, it does seem to me it is at
war with all the doctrines and ideas we have both been urging upon this Convention for fixing a mountain barrier between
us and what may be, or would be, a hostile state or republic. If we are to take the territory proposed in these two counties,
we are departing from that great principle of mountain barriers nature has constructed for the defense of those on either
side, and leaving nothing but an air-line between two populous peoples - a line, in a military point of view, that is almost
indefensible. Why, the whole State, men, women and children, that we shall form are scarcely equal in numbers to the
armies now on that very territory to keep back those that are seeking to over run it. It seems to me that it is the weakest
point - that it ruptures every argument he has urged in behalf of the territory we have heretofore included. If we are to
undertake the defense of the government of the United States, then indeed we shoulder a Herculean task. I have not been
actuated in my course by any such motives. My object has been to obtain a state border that was the most easy of defense
and would render us the most secure. While we would expect in every difficulty the government of the United States would
be with us to aid us in maintaining that boundary, yet to assume for ourselves the high position of defending the
Government of the United States and throwing ourselves by a border between it and the Confederate forces - if such a
thing shall be hereafter established - had not entered my mind before. I had not supposed before the gentleman
announced it that he had even dreamed of such a proposition.

MR. DERING. I was unfortunately led into an error in supposing that Mannassas was in Fairfax. My friend from Marion who
had the map before him told me it lay in Fairfax. It lies in Prince William.

The argument of the gentieman from Doddridge is that there are 500 Union men in Washington who desire to come in.
Now, sir, I sympathize with them as much as the gentleman from Doddridge. I sympathize with them deeply; but if our
sympathies for Union men are to control us in making a boundary for the new State, where shall we stop ? There are Union
men, I have no doubt, in every county of the whole State; and many of them in many of those counties would desire to
come with us and help form this new State. Therefore, sir, we must not be controlled by our sympathies but our interests
and what is due to the new State. But yesterday, sir, they wanted the Blue Ridge for the line. Now they are for traveling
on, and after while, sir, they will give us the whole State of Virginia. Let us not take these pills in broken doses but let the
gentleman come up with all the territory he wants at once, and let us know what we are to depend upon in that respect.

MR. HALL of Marion. I desire to add but a word. I confess, sir, I have been an advocate for natural boundaries and still
am. There are many considerations that lead me really to desire to include these counties; and many reasons - good
reasons, so far as my judgment goes - why we should not include them. There is one fact that I deem a matter of
importance to us. If we had a natural boundary between these counties and the counties from which we propose to
dissever them, it would be a matter of the very first importance that these counties should be included in and made part of
our State. It is the nearest point at which we can reach ocean navigation. The water is deeper in that channel by
considerable than it is at Baltimore; and it is much nearer to us. We can reach it through these counties more readily than
at any other point. It does occur to me that that would be a consideration that would weigh - ought to weigh - considerable
in the scale of importance. 1 have no doubt at all in my mind that the people of those counties desire to come in, that if
they had an opportunity to do so they would vote to be part of our new State. I know that was the sentiment expressed by
every one with whom I met during the conflict at Richmond. They were identified with us in our every movement; they
stood by us on the question of Union; and were really with us in our movements in looking to the protection of western
interests, and they have always been identified with us in interest and in feeling. But whilst I would take some persons in
who did not want in with us, I would be bound for the same reason to leave out, under some circumstances, those who
wished to go with us. I must confess, sir, that I can see nothing in the argument of my friend from Cabell with reference to
the debt we would incur by taking these within our boundary. There are railroads built there at considerable expense, but
at the same time they are worth all they cost, and more, too. But suppose we are preparing to divorce ourselves, according
to a resolution offered for the consideration of the Convention this morning, it ought not to influence us in our action
because the railroad would be of some good to us if we are to take these counties. The railroad that leads from Leesburg, if
extended - which, of course, it would be necessary that it should be - would be an improvement that all the people of the
entire State would demand and require should be completed; and it would be one of the most important improvements for
us - not for them locally, but for us - as forming a line and channel by which we could connect with the deep channel of
water there - the shortest and most direct and best point at which we could reach it,
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These are considerations. I confess, whilst I have been termed a fillibuster, that there are several reasons why I do not so
much favor this proposition, though I feel very much inclined to extend to them the hand of fellowship; and at the same
time I am very much inclined to think it will not be for any good at present. I have no objection to including Mannassas
Junction. It is about as short a way as we can take to capture Beauregard and his troops, and I would be willing to
surround them with our line. I do not see very well how we can include these two counties unless we take Clarke in order
to make a straight line, because Clarke will lie right between one of these and the ones we have already proposed to take,
and it would stand out, as some one remarked, in reference to another, like a wart, an excresence of the old State,
protruding itself right into our territory. However, I shall not move to amend. But these are considerations that are entitled
to weight and consideration here. The very fact that by this line of communication with that deep channel of water will give
us an opportunity to build up there that that we now have in the city of Baltimore whenever anything may occur that would
make it to our interest or make it necessary that we should have a port of our own and be independent. It would be to our
interest at any time. That, it occurs to me, is an idea and consideration that should influence us here. w

The question on the amendment proposed by Mr. Stuart of Doddridge was taken by ayes and noes, and the amendment
was rejected.

MR. SHEETS. I have a resolution here which I desire to offer. It was read by the Secretary as follows:

"RESOLVED, That, inasmuch as the counties of Hampshire and Hardy have complied with the provisions of the June
Convention, they be included in the State of West Virginia."

MR. VAN WINKLE. Is that offered as an amendment to the report, sir? He had better just make his motion and withdraw
that part of the resolution which states the reason. It is not in form to go into the report as an amendment. It begins with a
preamble.

MR. SHEETS. I will state the reason that induces me to offer the resolution. The ordinance calling this Convention provided
that a vote should be held in those counties and the sense of the people should be taken as to whether they were in favor
of forming part of the proposed new State or not - those two counties, Hampshire and Hardy. The question was submitted
to our people. The vote taken was a small one; but a majority of the votes cast at that election - a majority of the voters
who cast their votes at that election, were in favor of connection with this State. According to the resolution passed
yesterday, we are to come upon the same footing as those who have not taken any vote at all - Morgan, Berkeley, etc, In
the counties of Hardy and Hampshire we have taken a vote, and we have declared by that vote that we are in favor of
coming into the new State. I consider, sir, that I am not here to represent my own feelings in regard to that matter. I am
here representing the wishes of my constituents - those who sent me here; and in justice to those people I consider it my
duty to try to have those two counties added to the list of the 44 including the five we annexed the other day; and with this
view I offer the resolution that those two counties may be included in the list of the 44, without submitting the question to
them again as to whether they are in favor of forming part of the new State or not.

THE PRESIDENT. Will the gehtleman accept the amendment suggested by the gentleman from Wood?

MR. VAN WINKLE. I do not syggest any amendment. I said this resolution was not in form to be acted on. If the
gentleman wants to amend the report, he himself will have to put his amendment in shape to be acted on. If he wants to
offer an independent resolution he must reserve it until the report is disposed of.

Mr. Sheets modified his resolution, which was again read by the Secretary as follows:
"RESOLVED, That the counties of Hampshire and Hardy be included in the State of West Virginia."
MR. DERING. If I understand the gentleman, his motion now is to amend the report?

MR. SHEETS. That was my object - to offer it as an amendment.

MR. VAN WINKLE. If he will make a motion to insert the resolution as the Clerk read it just now in the report, that will
answer the purpose. '

MR. SHEETS. I accept the suggestions, of course.

MR. CARSKADON. I am sorry to take issue with my colleague on this subject; but I consider it my duty and shall not
shrink from it. I do not wish to occupy the attention of this body, being too young to assume to occupy much time before
men of age and experience. Neither do I wish to reiterate the argument that I made when I first stated my position as a
member from Hampshire. That was that I believed it to be the desire of my constituents, the Union men of Hampshire, to
come into the new State, providing the adjoining counties did the same. I am of the same opinion yet; and I rise for the
purpose of objecting to the amendment of the gentleman from Hampshire. If we are to be included at any rate without a
chance, he will claim that it is not peremptory, that we have complied with the ordinance of August. 1 do not believe that
met the approval of our voting population. A gentleman claimed the other day that that was not a fair expression of the
views of the people of Hampshire, and so I think too. We have about 14 precincts in our county. We opened polls at two
precincts, and there was less than sixty votes cast at the two precincts. At the precinct at which I was elected - for they did
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not know at the other that I was a candidate - there was but 39 votes cast, I think, Seventeen were against the division of
the state. And, why, will be naturally asked by the Convention. Because they were afraid of this very thing that the
gentleman from Hampshire now proposes, that we would be included without a chance to go to the Blue Ridge. That, sir,
was the expression of the people of that part of the county that voted for me; therefore, I feel it my duty to oppose the
amendment. They were anxious to come in and have expressed a desire to come in the new State. They knew well their
interest was with the new State, and so I know and believe it to be; but, sir, they knew it was to the interest of the State,
and vastly to their interest, that the adjoining counties should be included, and they were not, if I understand them, willing
to come into the new State unless some of the counties east of us came in. They objected to being the border, the tail end,
of the new State. Because the Alleghany mountains is the natural line of the new State as proposed in the ordinance of
August; because if you don't go further, you have no natural boundary. The people of Hampshire know this to be the fact;
therefore they are extremely desirous that the counties beyond should come in. Therefore, I shall object to the amendment
under the present circumstances; and if it seems to be the pleasure of the legislature, as I said on yesterday, to include us
of Hampshire and Hardy, the circumstances are all before them and it will be for them to decide. Then we know all the
circumstances after voting - the action of the adjoining counties; whether it would be wisdom to include the counties of
Hampshire and Hardy without the others. And I hope it may be the pleasure of this Convention to give them a chance, to
vote, as we voted at but two precincts out of about 14.

MR. SHEETS. Mr. President: I am very sorry, indeed, that my friend should oppose that resolution. I am sorry to have to
differ with him on that question. The gentleman says that a majority of his constituents - or those who voted for him to
come here as a member of this Convention were in favor of the county coming in and forming a part of the new State if we
also include the counties lying East of us. Now, I call upon the gentleman to produce

the evidence that there were any such vates cast in the county of Hampshire. The question was . . .
MR. CARSKADON. I can do it, Mr. President; but I think any such remarks out of order.

MR. SHEETS. I have, sir, before me the ordinance of August last, calling this Convention, and that ordinance provides that
polls should be opened in the several counties therein named, and if the majority of the votes cast at the time was in favor
of the division of the state and so reported on, that they should elect tickets to represent them in this Convention. My
worthy colleague and myself are here representing that people. A majority of the votes cast in that county were in favor of
the division of the state and according to that vote we are here to represent the county.

The gentleman alludes to there only being polls opened at two precincts in the county. It was not because there was no
Union men in the other part of the county, but it was simply because the polis could not be opened on account of military
hostilities. At the precinct at Piedmont there was but very few votes polled and but one against the division of the state;
and the gentleman who cast that vote didn’t vote for any delegate to go to this Convention - didn't vote to be represented
in this Convention; and I hoid that any man who cast a vote at that election unless he was in favor of the division of the
state had no right to cast votes for delegates to come here to represent him in the Convention. If a majority of the county
that cast her vote in October last said she was in favor of a division of the State, I can see no necessity for submitting the
question again - the very same question they have once taken a vote upon. I hold we are justly entitled under the
ordinance here, having complied with that ordinance, that we are a part of the proposed new State and that we should be
included on the same terms as the other counties and the five that were added the other day.

MR. LAMB. Mr. President: it strikes me the whole matter is out of order. The 8th rule is that a question once determined
must stand as the judgment of the Convention and shall not be again drawn into debate. Certainly if we did determine
anything by the resolution that was adopted yesterday, it was the precise question here presented that Hampshire and
Hardy should have an opportunity of coming in if they came in with these other counties; that they should be admitted as a
whole. That was the resolution

we adopted yesterday. If the gentleman wants to get at this question it must be by a motion to reconsider that vote and
bring up the whole subject again before the Convention. But without reference to any question and with no desire to tie any
gentleman down to a strict observance of the rule, I will say that I am fully satisfied that this is the district, if it is to be
annexed at all, should be annexed as a whole and not these two counties separately. I do not intend to argue that question
again, for it has already been fully discussed and I think directly decided. But there is one question which is raised by the
motion and to which I would direct the attention of the Convention. It is said that Hampshire and Hardy have voted under
the ordinance of August 20th; that a majority of the votes cast were in favor of the new State; that they have elected
delegates to this Convention; that having therefore fully complied with the conditions set forth in the ordinance, they are
entitled to admission here. Mr. President, this is not the ordinance of August 20th. The ordinance of August 20th says that
if these conditions are complied with, then this Convention may admit them. It doesn't say they shall have a right to be
admitted; but the matter is then addressed to the power and discretion of this Convention, whether they shall be admitted
or not. Look at the section of that ordinance. It doesn't say the Convention shall; it says the Convention may. That was
right and proper. It was no slip of the pen. It was right and proper that the ordinance should be as 1t is. It was right and
proper, and the circumstances under which the application is made shows the propriety of it. The ordinance spoke of the
majority of the votes cast. A majority of the votes cast might be but a very small portion of the voters of the county; and
therefore it was proper that although a majority of the votes cast on this question might be in favor of the new State, that
the matter should be addressed to the discretion of this Convention and not made mandatory and imperative on them, in
order that if the majority of the votes cast did not represent a substantial portion of the voters of the county, the
Convention might say it is not proper upon that motion to admit the people of that county. It was proper for considerations
that it should not be made imperative on this Convention - the very considerations which led the Convention yesterday to
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decide that if we admitted these two counties, it was expedient that the neighboring counties should come along with them.
There were in Hampshire county 16 votes against at Piedmont precinct and 179 votes at the other precinct in favor of the
new State, amounting to 195. The voters of that county include two thousand, I have been told, but I cannot state it as a
fact - it is merely what I have heard - that of the 179 votes which were cast at New Creek precinct 100 were cast by a
company of soldiers stationed there. .

MR. CARSKADON. Will the gentieman allow me to make an explanation? I was at New Creek during the whole two days’
election. The polls, in consequence of Kelley's arriving there were kept open two days; and if I am not mistaken - of which I
have now no doubt - but that I am correct in this assertion - there was not over 39 votes cast of citizens of that vicinity
who had a right to vote for delegates for this Convention. The rest were soldiers.

MR. LAMB. Well, that is about the information that I had. Then, gentlemen, this question is addressed - even by the
strictest construction that can be put upon the ordinance of August 20th - te your sound discretion; nothing in it imperative
upon you. Have you such an indication of the sentiment of Hampshire county as enables you to say that they have come
properly within that condition? Or if they have come properly in that condition, it is still for you to say, as you did say
yesterday, according to your best judgment, whether it is proper that those counties should be admitted by themselves.

THE PRESIDENT. The gentleman from Ohio having raised the point of order...
MR. LAMB. I am not particular about the point of order.

THE PRESIDENT. Well, the Chair had some doubts himself about the propriety of the motion, but was disposed to give the
gentleman from Hampshire and opportunity to test the opinion of the Convention, and now entertains strong doubts
whether the vote ought not to be put on the amendment as offered or whether it would be proper to move a
reconsideration.

MR. STUART of Doddridge. If I understand it, this question never has been submitted to this Convention, in reference to
the admission of Hampshire and Hardy. There has been no resolution offered that has decided the sense of this Convention
on this before and I admit that it is now raised by the gentleman from Hampshire. If any gentleman can call my attention
to an opportunity to vote on that question, I stand corrected. I have not had the opportunity to give my vote that way. No
question has ever brought it up in this form, to include Hardy and Hampshire peremptorily.

But while I am talking to the question of order, let me just remark that I am now undecided. I find the two gentlemen
representing the county of Hampshire differing; and let me say to the gentieman from Hardy that my vote will be
influenced by whatever his views are on this subject. It is the first time I have been undecided.

MR. DOLLY. Mr. President, I am here to represent Hardy, and my constituents wish to come into the new State. I was sent
here to answer for them; and I would wish the vote to be taken according to the amendment.

MR. HERVEY. My recollection coincides with the recollection of the gentleman from Doddridge. The proposition to strike
out certain counties - five or six - was before the Convention, leaving out Hampshire and Hardy . . .

MR. STUART of Doddridge. With the conditions attached.

MR. HERVEY. But the proposition now up never was before this Convention. In regard to the vote alluded to by the
gentleman from Ohio, I do not see from the last clause of the 3rd section of the Ordinance of August 20th that the soldiers
would be prohibited from voting. They are not prohibited. The vote in those counties stands upon a different footing from
the vote to be taken in the other counties named. "If the said counties to be added, or either of them by a majority of the
votes given, shall deciare their wish to form part of the proposed new State, and shall elect delegates to the said
Convention, at elections to be held at the time and in the manner herein provided for." Not confined to the votes of one
county but to all the votes given. I do not think that that will prejudice. If we are going according to the law and testimony,
let us stick to it. If they are not excluded they have a right to vote. However much I might doubt the propriety of their
voting, still if they are not excluded, they have a right to vote under the ordinance.

MR. VAN WINKLE. I am very sorry to note that whenever we depart from the rules we are consuming time unnecessarily;
and I know of no better way, sir, to economize time than to stick closely to the rules, and I do not believe any of the
motions made are going to help it. The rules that govern this house are founded on the experience of centuries, and on a
few days experience here it would be hardly wise to change them, I throw that out for general consideration. Now, sir, that
this is strictly out of order, as the question has been stated here, I can make apparent to every member, This report was to
be taken up and proceeded in section by section and then the whole question was to come up on the adoption of the whole
report, when motions to strike out and insert would be in order. We passed from the section, sir, containing these two
counties, The Convention had expressed itself not on this precise resolution but on what ought to be done with these
counties: and if they did not the opportunity was afforded to the gentlemen while the third resolution was under
consideration to offer the present amendment. Substantially, sir, this was defeated; because a motion was made by the
gentleman from Doddridge to strike out the whole proviso, leaving not only Hampshire and Hardy but others in the same
category to come in absolutely. Well, sir, I do not know how the Chair stated the question, or whether he stated it at all;
but the only question before us this moming was on the adoption of the whole report. We not only passed upon or finished
the third resolution, but took up the fourth and defeated it and took up the fifth in reference to the application to be made
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to the legislature to provide for elections, and passed that; that completed the report. Now, there was no other question
before us this morning but just: shall this report be adopted as a whole? Then, sir, this having been placed in the same
category as motions from the standing committees, a motion to strike out or insert would be in order. But the gentleman
moves to add to the report, not to substitute - to make an independent proposition, leaving it, in the first place, in the
report that Hardy and Hampshire and these other counties are to vote on a certain day according to the terms of the
resolution, and then another that Hardy and Hampshire are to come in anyhow, making the report entirely inconsistent
with itself. It is then, sir, - unless the Chair decides that the report was taken up and that there is a proper question before
the Convention - it is out of order absolutely. If we were upon the question of the adoption of the report, then if the motion
had been in proper form it might have been in order. I think, sir, we had better start again and say the question before the
Covention is upon the adoption of the whole report then if the gentleman will move to strike out what is already in the
report concerning Hampshire and Hardy and move to insert in place of it what is in his resolution, that would be in order,
sir,

THE PRESIDENT. The expression of the President was distinct. Upon the announcement of the fact, the gentleman from
Doddridge moved to amend or add thereto. After the disposition of the question on that amendment, the gentleman from
Hampshire introduced an amendment which is now up. The Chair had very strong doubts at the time that it was introduced
whether it would be in order. The Chair recollected distinctly two things that had occurred in the Convention. One was that
while this reviewing was proceeding on this report, the Convention without completing a section would pass over to another
and make such amendments ...

MR. VAN WINKLE. If the question is now on the adoption of the whole report, then the gentleman from Hampshire's
motion would be this: to strike from the third resolution so much as relates to the counties of Hampshire and Hardy, and to
include the counties of Hampshire and Hardy in the first resolution. The effect of that would be to leave the other counties
included with them to vote and decide the question for themselves, but to take these in as Greenbrier, Pocahontas, etc.
were taken in. If that can be understood to be the question before the house, the Clerk can easily make it right and then
we will know what we are doing.

THE PRESIDENT. I may be wrong; but that is my recollection.

MR. HALL of Marion. I have hastily prepared what I propose to offer as a substitute, provided it meets with the views of
gentlemen and will not lead to any discussion. I have written it so hastily that I will read it. The proposition is an
amendment to and substitute for the motion of the gentleman from Hampshire:

"Provided, also, that though the said district comprised of the counties of Pendleton, Hampshire, Hardy and Morgan,
Jefferson, Berkeley and Frederick may not vote to constitute part of the four counties first named" - that is Pendleton,
Hampshire, Hardy and Morgan - "Herein shall give a majority of votes at the proposed election in favor of the new State,
then that the district composed of the said four counties be included."

I do not know whether it will meet the views of the gentleman or not,
THE PRESIDENT. Does the gentleman from Hampshire accept the amendment?

MR. SHEETS. No, sir. My object simply is to have those two counties stricken out of the third resolution and added to the
first.

MR. HALL of Marion. I withdraw it if the gentleman does not accept it.

MR. VAN WINKLE. I would suggest, with all respect to the members of the Convention, that everything that pertains to

these two counties has been thoroughly discussed, that the questions that relate to them are thoroughly understood, and
that we might take this vote, I think, without more discussion, unless there is something new. We have spent a good deal
of time on this.

THE PRESIDENT. The question is on the motion of the gentleman from Hampshire to strike out.

MR. HERVEY. As I understand the form of the motion, it is that they will not be included in this resolution but attached to
the list of counties in the first resolution?

MR. SHEETS. Yes, sir.
The Secretary reported the proposed amendment as follows:
"RESOLVED, That the counties of Hampshire and Hardy be stricken out of the third resolution and inserted in the first."

MR. CARSKADON. I wish to be distinctly understood in this matter. On yesterday the Convention fixed this matter as I
thought best for the interests of the State and of our county, and it will be with reluctance that I see the thing changed, if it
must be so; but I shall bow to the will of the Convention. But I hope it may be the pleasure of gentlemen here, as the
thing, I think, was fixed in the most wise and very best shape and in the shape that suited me - it does not my colleague;
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he has a right to have his opinion - but suited me, and which I thought for the interest of the whole district, therefore I
hope these counties will not be stricken out. As I said before, the legislature will have the whole circumstances before them
and if they see proper to include Hardy and Hampshire peremptorily then it is within their power. But I see no reason - 1
think no sufficient reason at least - to affect the mind of any member of this Convention, why those counties should not
have a chance to vote again. Does any member of this Convention say that less than sixty votes out of 800 or 900 Union
votes, to count nothing else, out of a community that sometimes polls between 2200 and 2500, can be called an expression
of the people of Hampshire county? If they do I disagree with them.

Therefore I hope it may not be the pleasure of this Convention to strike out Hampshire and Hardy from the resolution.
The question was then taken on the motion of Mr, Sheets to strike out and it was rejected by the following vote:

YEAS - Messrs. John Hall (President), Brown of Kanawha, Chapman, Cassady, Dolly, Hansley, Haymond, Irvine, Montague,
O'Brien, Parker, Pomeroy, Ruffner, Simmons, Sheets, Stuart of Doddridge, Walker, Wilson - 18,

NAYS - Messrs. Brown of Preston, Brooks, Brumfield, Gald- well, Carskadon, Dille, Hall of Marion, Harrison, Hubbs, Hervey,
Hagar, Lamb, Lauck, Mahon, Parsons, Powell, Paxton, Sinsel, Stevenson of Wood, Stewart of Wirt, Soper, Taylor, Trainer,
Van Winkle, Warder - 25.

The question recurred on the adoption of the report.

MR. RUFFNER. I understand, sir, it is in order to offer an amendment to the first resolution, or rather to move a
reconsideration of a vote taken to amend that resolution. My motion, sir, is to reinstate the counties of Buchanan and Wise
in the first resolution. I shall give but one reason . . .

MR. LAMB. Excuse me for one moment. On what side did the gentleman vote?

MR. VAN WINKLE. Mr. President, I know the gentleman from Ohio does and I do attach some little importance to the
order of proceeding a resolution was brought in by the Committee on Business that,

"Every report made by a standing committee shall in its turn, be considered and be open to amendment, section by
section; but the vote on the passage of any section or clause shall not be final. The question shall recur on the passage or
adoption of the whole report as amended and motions to strike out and insert shall be in order.”

If I recollect rightly, sir, the chairman of the committee, the gentleman from Doddridge, when this report was taken up
moved that it be considered by that resolution. As chairman of the Committee on Business, sir, I endeavored to explain
both the object and operation of that resolution. I said that the Committee on the Order of Business had had under
consideration the matter of referring these resolutions to the committee of the whole; that there were disadvantages
attending that; and to get the benefit of the committee of the whole this course had been adopted. I have had occasion
once or twice during the progress of these debates on the amendments that have been offered to the different resolutions
to state to gentlemen that what we were doing was not final and that certain amendments would come in better on the
question of the whole report. We are now through the report, section by section - that is, it is now in precisely the situation
as if it had been committed to the committee of the whole and that committee had risen and reported to the house. That
report would be this that the committee of the whole had had the subject referred to them under consideration and had
made the following amendments or alterations. Then the whole question comes right up before the house. Now, sir, we are
in that stage of the business as we shall be on every report before the Convention; and it is to be hoped, sir, that when
gentlemen have seen the disposition of the house manifested strongly, they will not for factious purposes merely introduce
the same amendments already once disposed of, It is now precisely the state of the case that was contemplated by this
resolution when a general amendment might come in before the report is finally disposed of. I consider therefore the
motion made by the gentleman from Kanawha is in order - that it is not, as the gentieman from Ohio supposes, a
reconsideration. But I trust that gentlemen will not consider it necessary to go over the same ground we have gone over.

MR. LAMB. The first question we decided in reference to the report on boundary was how Buchanan and Wise should be
disposed of.

That was the very first question. We decided numberless questions since in regard to the matter and we have got through
and the question now comes up on the final disposition of the report. We are now going back to begin at the beginning and
go over the whole thing again from the start, I suppose. If this motion is to be entertained, we have got back precisely to
the starting point; and I suppose from the disposition that is exhibited this morning that we will go through regularly and
decide over again what we have decided already. The gentleman from Kanawha, if he voted with the majority upon that
question has a perfect right to move a reconsideration. Any member who voted with the majority who has changed his
opinion and desires to change his vote has a right to move a reconsideration, but not one who voted the other way. And
the reason of the rule is apparent - that unless some member has changed his opinion on the subject it is useless to bring
the subject up again for consideration. I do think that under the eighth rule, which says that matters once determined must
stand as the judgment of the house. If this rule properly applies anywhere, it properly applies here. This question has
certainly been once decided. The judgment of the Convention has been expressed upon it; and it ought not to be brought
up again unless it is upon the motion of some member who tells the Convention that he voted wrong before and wants an
opportunity to have that matter reconsidered.
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MR. BROWN of Kanawha. It seems to me unless the construction given by the gentleman from Wood is the true one in
this case, that this rule is a trap and a delusion. We have acted on it with the continual declarations of the gentleman who
perhaps more than any other was conversant with this subject, that this action of the house on these propositions
separately was not final and that the liberty under the rule would be reserved to every individual to amend the report when
it came up for final action. In regard to the argument of the gentleman from Ohio, that it is going over the same ground
precisely the second time, I do not conceive that to be correct. It is very passible for a gentleman who vated when we were
on the question of striking out these counties from the first section of the report to have voted with that view - with the
expectation that perhaps two or three counties that have since been voted in would also be stricken out, and would
therefore vote to strike out with that expectation. But it perhaps may be that finding himself disappointed by the inclusion
of two or three that he did not want taken in, unless these too were taken in, he may now choose to take in these.

MR. LAMB. I do not deny that Mr. Ruffner if he voted to strike out these counties has a right to have a reconsideration.

MR. BROWN of Kanawha. I will not put it on that ground. I maintain the right he has to make this motion without any
consideration. It is a new and distinct proposition by a gentieman who will now vote for it. With the whole action of the
Convention before him, showing what counties have been taken in and what excluded, he will be prepared to vote for or
against it. I confess it might make a very material difference in a man's vote to know exactly what would be the action of
the Convention as to other counties. Now that action has been determined, and you can now vote understandingly.

MR. PAXTON. It appears to me if the views of my colleague should be sustained in the decision of the Chair, it would place
us in rather an embarrassing position. The gentleman will recollect probably that yesterday evening I made a motion to
amend one of the sections of this report by striking out the date. It was then stated, as has been stated time and again,
that this was not final, that at any time in the future when we came to consider the whole report it could be amended in
that particular as in every other. Now, I do not suppose that the presumption is that after you have amended in that
particular or in any other a motion for reconsideration is necessary. If it should be, it would preclude our own amending or
changing anything that we have done. The decision of the Chair yesterday evening was that when the report came up for
final action - as it has been declared time and again - that then amendments were in order of any character. And this has
been the uniform action of the Convention on the matter up to this time.

THE PRESIDENT. I think the Chair can satisfy the Convention of the propriety of his decision in this case, There is no
doubt on the mind of the Chairman as to what has been continually understood during the proceedings upon the report of
the committee and upon other committees; and the Chair distinctly recollects that when the question was pending on these
two counties they were told that they might be stricken out and inserted in the other resoiution. ‘

A Member said: I supposed that was lost. I think I recollect distinctly it was then lost.

THE PRESIDENT (Continuing). On this report a motion could be made to reinstate them with the counties of Monroe, etc.
Well, to prevent any misunderstanding hereafter, the Chair is disposed to make the statement more fully. The Chair
recollecting when the gentleman from Ohio put his motion last evening as to striking out, told him he could at any time
move to effect his object after the report was passed upon first, the various sections. He has no other recollection at
present but that; but again the Chair is under the impression that it would not require a motion to reconsider even if it had
not these other advantages. There are other considerations connected with these counties then that do not exist now.
There was another resolution proposing to place a body of counties adjacent to us within the boundaries of the new State
on certain conditions. That resolution has since been divided. Those counties would have been to some extent provided for
had that resolution passed. But that resolution has been divided and the precise question that now is raised by the
gentleman from Kanawha has never been before the house in the opinion of the Chair. Therefore the Chair would hold the
motion of the gentleman from Kanawha in order; would with pleasure give the Convention the opportunity to decide it by
appeal if they choose. He may be wrong.

MR. LAMB. I can assure the Chair it will be a very extreme case when I appeal from its decision on a question of order.

MR. VAN WINKLE. Does the Chair decide that the principle involved here - not in the particular case - but after a report
from a standing committee has been gone over section by section and the question recurs on the adoption of the report as
amended, that then it is still in order for a gentleman to propose to strike out and insert? That is substantially the
resolution. That is the decision of the Chair? Well, now, sir, to relieve the gentleman from Ohio from the delicacy he feels, I
will appeal from the decision of the Chair and let us have the decision of the Convention upon it, although I am in favor of
it.

MR. LAMB, There is no doubt whatever about the question. The simple question was not whether it was in order to move
to strike out but whether it was in order to move to reverse the decision that had been had before. These counties,
Buchanan and Wise, were inserted in the first resolution. They were stricken out of the first resolution and now the motion
again is, not a simple motion to strike out and insert new matter but to reverse, as I supposed, the decision that was made
before. The Chair has decided that the motion is in order and there is no use of an appeal.

MR. STUART of Doddridge. Do I understand the appeal as having been taken?

MR. VAN WINKLE. I took it to accommodate the gentleman from Ohio.
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MR. LAMB. I raised no question of that sort.

MR. VAN WINKLE. I thought it was as well. I will withdraw it if such is the wish of the Convention. I thought it was just as
well to have the opinion of the Convention on it now and then it would not be drawn into question hereafter. I would add
the single remark that a permission to strike out and insert - the greater always includes the less - does authorize a motion
to strike out simply and insert simply.

MR. RUFFNER. I was going to make a single remark in support of the motion I had made; and I trust those gentlemen
who are here taking notes will not put before the public what I say.

In the progress of this debate, sir, and in the consideration of this question of boundary great changes have taken place. A
decision of the Convention has enlarged the original boundary considerably on both sides. They have added on the eastern
side - at least in the opinion of the Convention - a considerable extent of territory which is' to be added to the territory of
the new State, That extension assumes a form which might be called a horn. We have already on our northern border a
horn and I think it eminently proper to extend the spinal column to the other extremity; and the names of the two counties
to be added are peculiarly appropriate to suggest that caudal extremity I therefore make that motion (Laughter).

MR. PARKER. I would move an amendment. I believe that would be in order. The amendment is, as I now understand it,
to add the counties of Buchanan and Wise. Would an amendment to that be in order.

THE PRESIDENT. Yes, sir.

MR. PARKER. I propose as an amendment to that amendment to include so much of the county of Buchanan as lies west
and northeast of the Tug Fork of the Sandy river - making the boundary: beginning at the corner of Logan county and
running up by the Tug Fork of the Sandy river until it intersects the line of McDowell. Looking upon the map gentlemen will
see that there is a small piece of Buchanan in that situation that it would seem ought to come within our bounds. So far as
the balance of the two counties is concerned, we have discussed them fully, and my mind is not, from anything that has
since transpired on the subject, changed on the subject. But that small piece lying in there it seems to me would make a
much better boundary than running from the corner of Logan up by Logan line until it comes to Wyoming and then from
Wyoming to McDowell and then back again until it strikes the Tug Fork of the river. Gentlemen will see by referring to the
map. :

THE PRESIDENT. The Chair would suggest that amendment would hardly be understood in that form; that it had better
come in as a substitute.

MR. PARKER. I put it in that form.

MR. LAMB. The gentleman has got the wrong fork of Sandy.

MR. PARKER. Tug Fork, I said.

MR. LAMB. No, sir; not the Tug Fork.

MR. PARKER. I may be wrong, but I think not - with the greatest respect for the gentleman.
MR. LAMB. The Tug Fork is the northern boundary of McDowell.

MR. PARKER. Well, it is upon my map Tug Fork of Sandy, that is from this crossing down to the Ohio river. It runs up
through Buchanan, then up into McDowell county, and in McDowell is the head waters of Tug Fork of Sandy.

MR. LAMB. The Tug Fork of Sandy is the boundary between Kentucky and Virginia. Louisa Fork is on my map.
MR. PARKER. Weli, I think it is a mistake. I have two maps here.

MR. BROWN of Kanawha. I would suggest that the gentleman from Cabell reserve his proposition; that it is embraced in
the other, which if adopted it would then be proper to take action on his proposition.

MR. PARKER. I propose to offer it as a substitute.

MR. HERVEY. I think, sir, the difficulties in the way of the gentleman from Cabell could be obviated by getting another
map. I was led into that error myself. I think the gentleman from Ohio has a map that shows more clearly the boundaries
of these two counties; and it will be seen from that that Buchanan county does not cross Tug Fork of Sandy at all. If the
other map is the correct one, I suppose the amendment would be unnecessary.

MR. PARKER. I have two here - one of 1858 which was made with great care by the authority of the st_ate and I believe
that corresponds with the small maps which we have here. If I am in error in that particular, I do not wish now to offer any
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substitute.

MR. HERVEY. The map which I hold in my hand is of the latest date - 1861, and by that map this stream does not form
the boundary line of these two counties. But I cannot say whether the river has changed or the map has changed. But it
does seem to me the report of the committee would be much better if it called for these streams - Tug Fork of Sandy and
Camp Creek, as marked on my map. I would suggest, however, that the matter be postponed and a little consideration
given to the subject. It strikes me from the position of these streams that they would form a much better boundary for the
county line.

MR. TRAINER. There seems to be a difference in regard to this river - whether it passes through a part of Buchanan or
not. I suggest that you make the river the boundary no difference where it is, in Buchanan or out of it.

MR. POMEROY. What is before the house, Mr. President?
THE PRESIDENT. The question is on the adoption of the amendment offered by the gentleman from Kanawha.

MR. POMEROY. No, sir; we have to take up all that whole question again of adding counties, and we are not ready. 1
would like that the gentleman from Kanawha would withdraw that motion. My recollection is that these counties were
stricken out and inserted with another class; and the motion prevailed to strike them all out. Now there is a motion to bring
them in, and if that motion is to be before the house, I desire to be fully heard on that motion, but I hope it will be
withdrawn.

MR. RUFFNER. I could not accept that suggestion, having made the motion.

MR. STUART of Doddridge. I wish to draw the attention of the gentleman from Hancock to a certain fact. Under the rule
we have adopted, we go through these reports section by section, making many changes. After we pass through them in
this way, acting just as in Committee of the Whole, we then look upon the work we have done - the edifice we have built -
and it may be necessary that we have an opportunity to correct errors we have fallen into. That avoids the necessity
indicated by the gentleman from Wood of going into the Committee of the Whole; and unless we do stick to this rule we will
perhaps commit errors here and not have the opportunity of correcting ourselves.

I say as one member of this body, I do not feel disposed to bring up a question that has already been decided. Whether
this motion has been having (?) in connection with the whole report passed as amended, I know that my own mind is made
up and I think the minds of the Convention perhaps are; but we will have to stick to the rule, sir. If we do not, we will not
have that deliberation in our body that is necessary we should have. As I remarked, we have reared an edifice, and if it
needs amendments, we ought to have the opportunity of making them.

MR. VAN WINKLE. I venture to say that if any gentleman here would put a motion here that the Convention had decided
against, it would have a factious appearance. I consider a motion put in that way could only be for the purpose of creating
unnecessary debate, because the inference would be the decision of the Convention would be as it had already been
before. But in this case it is free from that objection for these two counties it may be said have not had a fair trial. The
committee placed them in the first resolution with the district that was to be admitted absolutely without vote. When the
question came up for consideration, the gentleman from Ohio moved to strike them out of the first resolution; and it then
was with the understanding that they would be added to the second district, table B. When table B or resolution 2 came up
for consideration, I reminded the chairman of the committee of that understanding, and by unanimous consent of the
Convention, those counties were placed in the second. The vote was to be taken on them together with Tazewell, Bland,
Giles and some others, Well, sir, the question now up is not on the peculiar situation of Buchanan and Wise but on that
whole district together and the Convention refuse to admit any of the districts. Now the gentleman from Kanawha simply
asks the Convention to consider these two counties separate and reinstate them in their original position, and it may be
supposed, sir, that there might be less objection to admit Buchanan and Wise now after this string of counties running
along the Alleghanies has been refused; than if all had been taken together. I can imagine such a thing, sir. That while this
question is a fair one and is properly made by those who are in favor of their admission, it still cannot require much debate
on the mere merits of it. We all understand what is the position of those counties, and the question now presented is a
different one

MR. BROWN of Kanawha. Which Fork of Sandy does the gentleman call the Tug Fork.
MR. PARKER. The left hand.

MR. BROWN of Kanawha. Then your object is to exclude the county of McDowell from the first resolution. About four
fifths of it is excluded by this.

MR. PARKER. It is to begin at the northeast corner of Logan. We then run up the Tug Fork of Sandy River until that river
intersects the McDowell line. Then of course we take that line.

MR. BROWN of Kanawha, I would move to amend the amendment - or the proposition - of the gentleman by beginning
at the very point he designates and running with the Cumberland Mountain along the line between Kentucky and Buchanan
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until you reach the dividing ridge between the two forks of the Sandy, and then follow that dividing ridge until it intersects
the great Flat Top Mountain which divides the counties of Tazewell and McDowell. That gives us a mountain barrier instead
of a river boundary. The gentleman will observe that the southern boundary of McDowell and Buchanan are the counties of
Russell and Tazewell and that boundary line is on the dividing ridge between the waters that flow east and west, or rather
those that flow into the Ohio river on the one hand and those that flow into the Tennessee on the other. All the waters of
Sandy head in that mountain range and flow from thence - from the back line of McDowell towards the Ohio, in a northerly
direction, while the waters on the other side of the ridge run into the Clinch River. My object in making this motion is to
secure a mountain instead of a river boundary. That fork of Sandy is a stream of considerable size; but if you take the river
you split a neighborhood and you are splitting a county also.

A member suggested that the line was already there.

MR. BROWN of Kanawha. I understand the back line of McDowell is already on a mountain barrier; but the gentleman
from Cabell proposes to run up the river, which makes a river boundary instead of a mountain boundary. I propose to make
the side line the dividing ridge between the Clinch and Sandy Rivers. We all know that there are no two rivers that have not
a divide between them.

MR. VAN WINKLE. There seems to be some difference in maps and differences of opinion about these lines. We all know
that to Harpers Ferry and would give us a very respectable line of boundary. With a view to meet what seemed to be the
wishes of those counties it occurred to me it would meet their object and it would be what some of the counties would have
a right to ask. I therefore offer that as an amendment. That is, to insert at the end of the 26th line, the following:

"But if a majority of the votes in the said counties of Pendleton, Hampshire, Hardy, Morgan, Jefferson, Berkeley and
Frederick be not in favor of forming a part of the new State, but a majority of the votes in the counties of Pendleton,

Hampshire, Hardy and Morgan be in favor of forming part of the new State, then that the four last named counties be
included."

Some of them propose that we should add to it the counties of Berkeley and Jefferson, and that would include all through
which the railroad passes. I had only been providing for a tier.

MR. LAMB, Better take them all in.

MR. STEVENSON of Wood. That only leaves one out.

MR. HALL of Marion. This meets the object I had in view.

MR. PRESIDENT. Where does the gentleman propose to have his amendment come in?
MR. HALL of Marion. It has reference to the third resolution.

MR. VAN WINKLE. Might put it at the end. The Committee on Revision have to rearrange it.
MR. HALL of Marion. It would come by just adding it to the end of the section.

The Clerk reported it as foIIoWs:

"But if a majority of the votes in the said counties of Pendleton, Hardy, Hampshire, Morgan, Jefferson, Berkeley, and
Frederick be not in favor of forming part of said new State, but the majority of the votes in the counties of Pendleton,
Hardy, Hampshire and Morgan be in favor of forming part of said new State, then that said last named counties be
included."

The amendment was adopted.

MR. STEVENSON of Wood. Mr. President, there is one other matter here that I would like to have amended, although I
am precluded by the rules from offering an amendment, or offering a reconsideration. But I will state in a single word,
almost, sir, the might defeat us in this project, while we, at the same time would have a majority of the votes in the
district. Three counties might give an overwhelming majority in favor of coming in and four might give a majority against
and that would keep them out. Well, now, if we strike that out, then we have the benefit of the whole counties - the
majority in the three overcoming the majority against it in the four and thus bringing the district in. It would then read
concluding in this way: "Also be included in and constitute part of the proposed new State: provided, a majority of the
votes cast within the said district at elections to be held for the purpose on the third Thursday in April in the year 1862 are
in favor of the adoption of this Constitution."”

The question was taken on Mr. Sinsel's proposed amendment and it was rejected.

The question recurring on the adoption of the entire report, Mr. Brown of Preston demanded the yeas and nays.
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Mr. Paxton called for the reading of the report as amended.
The report as full amended was read by the secretary in full.

MR. POMEROY. No doubt the gentleman from Marion intended to add a majority of the counties. That only said a majority
of the said vote.

MR. HALL of Marion. I did not, because there were four of them.
The roll was then called and the report adopted by the following vote:

YEAS - Messrs. John Hall (President), Chapman, Caldweli, Carskadon, Cassady, Dering, Dolly, Hall of Marion, Haymond,
Hubbs, Hervey, Hagar, Irvine, Lamb, Lauck, Montague, Mahon, O'Brien, Parker, Ruffner, Sinsel, Simmons, Stevenson of
Wood, Stewart of Wirt, Sheets, Soper, Stuart of Doddridge, Trainer, Van Winkle, Walker, Warder, Wilson - 32,

NAYS - Messrs. Brown of Preston, Brooks, Brumfield, Dille, Hansley, Harrison, Parsons, Powell, Paxton, Pomeroy, Taylor -
11,

MR. VAN WINKLE. Mr. President, it has occured to me since this report was made that as this is a division of the state it
would be necessary that the boundary should be set forth in the body of the Constitution; and it will also be necessary,
perhaps, to describe in some way the Ohio boundary, in order that we yield nothing there. The ordinance establishing
Kentucky, I think, - whether it was anterior to the ordinance erecting the Northwestern Territory or not I do not know - it
ceded the territory lying to the northwest of the Ohio river. Under that a claim is made, while the jurisdictions for some
purposes are concurrent, to the far bank of the Ohio as the territory of Virginia, at this time by which, of course all the
islands pertain to Virginia. If the river was made the boundary, then we take the middle of the channel, and that in most
cases would throw the islands to the other side. It may be remembered that this question was before the general court
while that court existed and the case arose from the apprehension of some abolitionists on the Ohio side of the river
opposite my county. The court was then composed of twenty-one judges I believe. It turned out, sir, that there were three
opinions in the court. One went for high water mark; one for running water mark; and the third for low water mark; and as
there was not a majority for either, there could be no decision. It was a very singular case, and they had to admit the
parties to bail and let them go. Still, the claim is to the other side of the river, and it would be proper for consideration
whether we should not in the language in which the old ordinance is couched repeat the claim in this Constitution. I merely
mention these things in connection with the motion I am about to make, and that is:

RESOLVED, That the resolutions reported to the committee on the boundary, as passed by the Convention, be recommitted
to the said committee, with instructions to report a provision to be inserted in the Constitution embracing the substance of
said resolutions and fully defining the boundaries of the proposed new State.

I think, sir, that would be the best way to meet the case.
The motion was agreed to.
Report on Fundamental and General Provisions.

MR. VAN WINKLE. Well, sir, I now move that we take up and proceed further with the report on Fundamental and General
Provisions, and that the same be the order of the day until it is completed. That is, the final report. It will not exclude
gentlemen from time in the morning to offer propositions and so on if they have any.

The motion was agreed to.

THE PRESIDENT. The question is on the adoption of the 7th section, as amended.
MR. LAMB. I move its adoption.

Several members called for the reading of it.

The Secretary read it as follows:

"In all elections by the people, the mode of voting shall be by ballot.”

MR. SOPER. I wish to add to that section the following:

"Except for such local officers as may by law be directed to be otherwise chosen.”

I have been familiar with the practice of voting by ballot and have seen some of the inconveniences arising from it. ;t is to
avaid eireh cir Fhat T have offered thie additian to the section intended to be applicable more particularly to township and
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district officers.

Take, for instance, the overseers or surveyors of your highways - your township will be divided into perhaps 15 or 20
districts from which an overseer will have to be chosen. Now, sir, that is an office that will require a large number of names
and a good deal of time to be spent in canvassing the vote, But is generally done in this way: one of the inspectors of
election would give notice to the people what was about to be done and they would be chosen by motion.

Again, sir, if we introduce the common-school system, which I believe every gentleman here intends, our districts will have
to be laid off into school districts probably a mile or two miles square. Every school district would have to have its officers.
There will be trustees, school district clerk and probably a collector. Now if they have got to resort to the ballot, it will be
attended with inconvenience and there is no benefit to be derived from it. People meet in the school-house and talk this
matter over, motion is made and the officers are chosen. Again, when this question was up some gentlemen objected to
the ballot in consequence of fraud. There have been frauds, sir, in the system; and one means of guarding against those
frauds has been to have a particular kind of ballot box to receive the ballots. Now, sir, these boxes are to be taken out
through all the districts. It will be attended with a good deal of inconvenience, and no benefit can result from it,

For these reasons, sir, I have seen fit to deem it necessary to offer the qualification to the section as first adopted.

MR. STEVENSON of Wood. I was going to ask, Mr. President, if we are certain we have the section as amended. I think
the amendment offered by the gentleman from Hancock was a substitute for this.

The Secretary stated that it was offered as an amendment: to strike out all the words after "in all." The section as it would
read if the amendment offered by Mr. Soper were adopted would be:

"In all elections by the people, the mode of voting shall be by ballot, except for such local officers as may by law be
directed to be otherwise chosen.”

MR. VAN WINKLE. I would suggest to the mover of the amendment whether his object would not be attained by
reinserting the words "state and county”? - "In all state and county elections by the people, the mode of voting shall be by
ballot.”

MR. SOPER. I had thought in the first place of putting it "in all township elections."
MR. VAN WINKLE. We have not acted on the township yet.

MR. SOPER. I know; and for that reason I put it "local.”

MR. VAN WINKLE. "In all state and county” - make those two positively by ballot.
MR. SOPER. Very well, sir, that will do.

MR. DERING. That would not embrace district elections, would it, for constables, magistrates, etc.?
MR. VAN WINKLE. That is what the gentleman proposes to leave out, sir, and it is for the Convention to decide whether
they will or not.

MR. PARKER. It seems to be in doubt whether it should embrace Presidential and Congressional. "State and county" - is
that confined to officers purely state, leaving out the election of Federal officers?

MR. VAN WINKLE. We are here at a loss from a circumstance that we cannot obviate at present but which may be
obviated before long. There has been as yet no report from the Committee on County Organization. No report from the
Judiciary Committee. We do not know what provision is to be made - whether a constable is to be a county officer or a
township officer. I therefore suggest, sir, that we pass by this section for the present. When we have gone through this
present report of the committee, I shall necessarily ask to let it lie on the table before taking a vote on the whole until the
balance of the report is made. By that time it is probable reports from other committees will be in and be acted on, and
then in the final adoption these corrections can be made.

I therefore ask that by general consent this section be passed by for the present.

MR. SOPER. I will consent to pass by but I intended my motion to be applicable to the township and district officers,
meaning county overseers of the poor and the various officers whatever they may be.

Mr. Van Winkle's proposition to pass by the section for the present was put as a motion and agreed to.

’

The queSﬂon recurring upon the 8th section of the report, the Secretary reported it as follows:
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Sec. 8. No voter during the continuance of an election at which he is entitled to vote, or during the time necessary and
convenient for going to and returning from the same, shall be subject to arrest upon civil process; or be liable to attend any
court or judicial proceeding as suitor, juror or witness; or to work upon the public roads; or, except in time of war or public
danger, to render military service.

MR. VAN WINKLE. This is about what is in the Constitution of Virginia. There is one addition. The old one reads: "or be
liable to attend any court as suitor, juror or witness." This adds "judicial proceeding" - intended to cover the taking of
testimony.

Mr. Van Winkle read the corresponding provision in the Constitution of Virginia and said:

That leaves the voter liable to perform military service during the time necessary to go and return. It is probably an
oversight there. He has the same privileges of exemption from military service during the time he is going and returning
home as while he is at the election. That is the way it obviously ought to be made. Also that says time necessary. This adds
and convenient. Now our polls close at sundown and if a man starts off he could get to the distant parts of his county by
midnight. This would imply that he might wait until he gets his breakfast next morning and be protected during that time.
They are verbal corrections and I think make the thing more explicit and better understood and are not unimportant.

The section was put to vote and was adopted.
The 9th section was reported by the Secretary as follows:

Sec. 9. All citizens entitled to vote, and no other persons, may be elected or appointed to any state, county, or municipal
office, but the governor, lieutenant governor, attorney general, judges and senators must at the beginning of their terms of
service, have respectively attained the age of twenty-five years and have been a citizen of the State for five years next
proceeding, or at the time of the adoption of this Constitution.

MR. VAN WINKLE. I would state again, as chairman of the committee, that this is an attempt to embrace in one single
provision, in one article and section of the Constitution, what is now scattered through several articles and sections. There
is a provision where you speak of the executive and legislators, a provision about age and so on. This reduces them all to
one; and I do not know but they may require a greater age for the governor, but otherwise they require seven years
residence instead of five. The United States Constitution requires seven years citizenship for a member of the lower house
and nine years for the senate. It strikes me for the purposes here he must have been a citizen of the State for the five
years next preceding. They must, of course, be citizens of the United States and citizens of this State, which implies that
they have been citizens for five years next preceding. I think the time is long enough.

MR. LAMB. I would suggest a difficulty that may arise out of the general terms in which this is expressed. As this is here
expressed, any of the citizens entitled to vote could be elected a member of the house of delegates. Now, it is very
probable the legislative committee may report to the Convention that the party should be entitled to vote in the county
from which he is chosen. I take it if it rests upon this clause alone, a citizen entitled to vote in Kanawha county could be
elected to the house of delegates from Ohio county and the reverse,

If that is the intention of the committee, all right. But the legislative committee may perhaps report that they ought to be
entitled to vote in the county from which they are elected - members of the house of delegates - and that senators ought to
be entitled to vote in the district from which they are chosen.

I want merely to direct the attention of the Convention to the question that may be involved in the general phraseology
which is used here.

MR. PARKER. As to the provision requiring the governor, lieutenant governor, attorney general and judges to be residents
for five years to be eligible, I notice that they vary in different states; some require for these offices a longer time and
some a shorter time. It strikes me the time set here is reasonable. Of course for these high offices they shouid be resident
in the state long enough to understand its peculiar interests and its laws; but when we come to senators I do not see how it
applies. I see that for a member of the house of delegates a year's residence is all that is required. I see also by the
present Constitution of Virginia, if I am not mistaken - 1 was looking at it this forenoon - the same residence is required for
a senator as for a delegate. There is no distinction whatever. It is two years. I think I am right. There is no distinction
between a senator and a delegate to the house. I do not see why there should be that difference. The senate has a little
more dignity we know; but why a person to be qualified to be elected to that house should require a five years' residence
and to the lower house of our legislature but one year - I do not see any reason on it. In looking at the provisions in many
of the states, I see the same time is required for the house as for the senate. I like to see the judges and governor taken
from old residents, but if we are going to open our new State to immigration, why we should be liberal to all classes. It
seems to me that this so far as senators are concerned is going backwards instead of forwards. It is making a five years'
residence when in 1850 at Richmond they made it two for a senator. No more than for a delegate. They must be a legal
vater at elections, two years (n the State and one in the county. That made them eligible to either house of the general
assembly. I should therefore move, Mr. President, to amend by striking out the word "senators” in the fourth line of the
Resolution.

1

MR. LAMB, For the information of the Convention I will read the provision in the present Constitution: "Any person may be
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elected senator who at the time of election has attained the age of 25 years or is actually a resident within the district and
qualified to vote for members of the general assembly according to this Constitution.” Any person may be elected a
member of the house who at the time of election has attained the age of 21 and is actually a resident in the county, city,
town or election district, and qualified to vote for members of the general assembly according to the Constitution. The
qualification to vote for members of the general assembly according to the Constitution requires a residence of two years in
the State and twelve months in the county, city or town where he offers to vote. I move, Mr. President, we pass by the
ninth section for the present to allow us to think a little more closely on these matters.

MR. CALDWELL, Before any action is taken on that motion, sir, I call the attention to the chairman of the committee to
the phraseology of the latter part of this section. This matter, sir, was before the Committee on the Executive Department
and it occurred to myself as well as other members of that committee that in view of the fact that the State of West
Virginia is not in existence as yet, sir, and will not be until we are recognized by Congress and that the date of our
existence will commence then, that no one will be eligible to these several offices until five years after the expiration of that
period. Now, sir, to obviate this difficulty the Committee on the Executive Department used something like this "who have
been citizens of any of the counties forming a part of this State five years next preceding or at the time of the adoption of
the Constitution."

MR. VAN WINKLE. There's a word or two left out. It might read: "Who have been citizens of the State for five years next
preceding or were so at the time of the adoption of the Constitution.” The Convention will introduce those words by general
consent, I suppose.

MR. POMEROY. I hope the motion will prevail that we will pass by. I hope we will just pass by for the present, When this
matter comes up I would like to say something.

The motion to pass by the ninth section for the present was agreed to.
The Secretary reported section ten as follows:

Sec. 10. Every person elected or appointed to any office or trust, civil or military, shall, before proceeding to exercise the
authority or discharge the duties of the same, make oath or affirmation that he will support the Constitution of the United
States and the Constitution of this State; and every citizen of this State may in time of war, insurrection and public danger,
be required by law to make oath or affirmation, upon pain of suspension of his right of voting and holding office under this
Constitution.

MR. VAN WINKLE. I would suggest a division of the question on the first and second clauses of this. From the beginning
down to the word "State" where it occurs in the fifth line is the old provision. The latter part is a new provision and may
induce some discussion. I ask that the vote may be taken on the first clause, and I presume there will be no objection, and
then on the second.

MR. HERVEY. I move to add to the words "To support the Constitution of the United States and of this State" the oath of
office required.

MR. VAN WINKLE. That will be required, I suppose, by the legislature. I do not know that it is necessary here. It can be
put in though. If it is’ not, I apprehend it would not preclude the legislature from requiring that oath. I do not think the
Constitution is exactly the place for that. 1 make no objection to it, however, if gentlemen insist on it. It is better as it is.
This is providing what is considered as a fundamental thing. It is to require this oath to the Constitution of the United
States as well as to the State. By the very terms of the Constitution of the United States all state officers are bound by it;
and although we have had these repeated examples of perjury by men in high places in violating that official oath, yet I
think it had better be retained. If gentiemen think there is anything here to prevent the legislature from prescribing the
oath of fidelity, a clause had better be inserted. You might say "in addition to such oaths as shall be prescribed by law" or
something of the kind. Yet I do not think it necessary.

MR. HERVEY. I have no particular desire to press my motion, but it would occupy but very little paper. I withdraw it.

The Chair put Mr. Van Winkle's motion to divide the question, and it was agreed to, and the first clause was thereupon
adopted.

MR. VAN WINKLE. This second clause is a new one, and is particularly drawn from the necessities of the case as they
seem to be existing around us. They are perhaps even at this time requiring this oath from the various officers, and some
propositions I have seen there and in the previous convention have been making an ex post facto law. It is an
extraordinary thing, it is true, for the legislature to require every citizen to take an oath of allegiance. It is done, no doubt,
in other countries. It is a common thing in them under certain circumstances. But this does not propose to vest the
legislature with power to make this a permanent law; but from our recent experience, it is believed there are circumstances
when such a clause ought to be there. It entitles the legislature in time of war or insurrection and public danger only to
require the like oath or affirmation to be taken by every citizen of the State. I apprehend if such a law had been enforced in
the early part of this rebellion we would have been able to discriminate very soon between friends and enemies; and we
would by the subsequent clause to which I shall advert presently have been able to reach them.
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Now, sir, the penalty of disfranchisement - the deprivation of the most important rights of the citizen - is reserved for this
grave offense. For certainly it is a grave offense to refuse when required by public authority in time of war to come and
make an open profession before his God and his country of his allegiance to the State. It is punished by deprivation of the
right of voting and holding office. So that a person who under those circumstances, whether a foreign or domestic enemy is
on the soil, refuses to pledge himself in that solemn way to uphold the Constitution of the United States and of his own
state, will be punished by this deprivation. It will have this effect. If he is in office, his office ceases instantly by the refusal.
If he is out of office, he will not have the power to put a man there who is like himself. In such time, sir, the right of voting
will be confined to those citizens who retain their allegiance to their country and to the State, which is a part of the country.

I therefore think, sir, that while this is a novel provision - And I am not aware that such a provision has been introduced
into any of the states - yet that there are abundant reasons growing out of our recent experience commending this to us,
because the necessity has shown itself, and which cannot be construed as invading private rights in any respect - cannot be
construed as harsh or as requiring of a citizen more than his' plain duty requires of him. Nor do I think that it can be
considered that the punishment which is affixed to it is any too severe for the occasion. It is, sir, not upon the pain of
having this right taken away from him forever; it is not that he is to find no place for repentance; it is not that he may have
no benefit from returning to his allegiance, but upon pain of suspension of this right by law. The law will fix the time and
circumstances during which it shall continue. In this form, sir, I think while the Convention will acknowledge that some
such provision is highly necessary, they will acknowledge that under the circumstances it is intended to reach, this is
certainly unobjectionable in itself.

MR. CALDWELL. I do not like the word "may," sir, in this section so well as the word "shall." What I mean, sir, is that
those who offer to vote shall be required instead of using the word may be required.

MR. VAN WINKLE. It says that they may be required by law. The legislature is to judge of the necessity of putting this
test, The law may be made as imperative that they shall as the legislature pleases. But it is not to be a standing provision.
The legislature is to judge when the necessity for enforcing this provision arises. While up, sir, I will just state what I have
just had my attention called to. It reads "In time of war, insurrection and public danger.” It should read "or" as in the
following section.

MR. CALDWELL. I do not insist on the amendment.
The question was then taken on the second clause of the tenth section and it was adopted.

MR. VAN WINKLE. The next section, sir, is a sort of omnium gatherum and contains several provisions. But from the
suggestions of several gentlemen I propose to move that they be referred back to the Committee with a view of extending
it. It is thought that while the United States Constitution confers no other power but what is expressly granted, yet when
legislative power is conferred here in a state constitution it carries the legislative power that is not expressly withheld. That
has induced me to ask that this may be referred back to the committee in order that they may consider whether they will
not report additional provisions, in which case it may have to be subdivided into other sections. I will therefore ask that the
eleventh section may be referred back to the committee.

The motion was agreed to.
The Secretary reported section 12 as follows:

Sec. 12. The legislative, executive and judicial department of the government shall be separate and distinct. Neither shall
exercise the powers properly belonging to either of the others. No person shall be invested with, or exercise the powers of
more than one of them at the same time.

MR. VAN WINKLE. This, sir, is about what is in our Bill of Rights except that that says "ought." This is made imperative -
made the rule.

Now, sir, notwithstanding we had it in the bill of rights and, I believe, in the constitution also but in that form that it never
amounted to anything as a rule of government except to tell people it ought not to be so, the constitution itself provided for
the exercise of all three of these powers by one set of officers. Justices of the peace while sitting as a county court were
invested with all three, sir. They sat as a court of justice - which made them judiciary. They arranged the fiscal and other
matters of the county - which made them legislative; and they directed many other matters connected with the county -
which made them administrative. If not in fact executive. The principie is most certainly a good one. It is in the Constitution
of the United States as a fundamental principle that the three ought to be kept distinct and adding that neither shall
exercise the powers properly belonging to the others there shall be no encouragement of one to the detriment of another
and no person shall be vested with the exercise of the powers of more than one at a time. That, sir, in plain language,
means that a justice shall not be a member of the legislature. I think if he wants to go very bad he had better resign his
justiceship. I mentioned that one case peculiarly legislative. That has been constantly the thing, that a man without
resigning the judicial office may go and act in a legislative capacity. I think the rule is a good one and that it ought to be
practically applied and carried out to the full extent. A man, therefore, who holds an office in the executive cannot at the
same time hold one in the legislative department, nor can he act as justice or judge or prosecuting attorney. That is the
intention of the committee; to keep these three departments of the government entirely distinct. Not merely to keep one
department from exercising the powers of the other - a court from assuming executive functions, the legislature from
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attempting to encroach on the proper duties of the executive - but that no person who holds an office in one of these
departments shall assume to hold an office in any other of these departments.

MR. CALDWELL. I only wish to remark that I altogether approve of this section, sir, its provisions; and I rise merely to
observe that one of the committees of this body went so far as to deprive the lieutenant governor, the second officer in the
executive department, of the privilege of presiding over the legislative body in the present Constitution of Virginia. Sir, he is
made the presiding officer of the senate without the right even to vote. The Committee on the Executive Department
thought he ought not even to be the presiding officer of that body and I have so reported to this Convention. It met with
my views heartily. So every provision in this section does and I hope we will adopt it.

Well, sir, the point might as well be decided now as at any other time whether an executive officer shall be a component
part of the legislature. Now, sir, it is very easy to provide that the senate shall elect a president and that in case of any
difficulty with the governor that the president of the senate shall act as governor for the time being or where the necessity
continues, or that in the death of the governor he shall become the governor. He ceases to be a legislative officer then and
takes the place of governor.

I hope a vote on this section may be considered as an instruction to the executive committee on that head.

MR. CALDWELL. The committee have so reported.

MR. VAN WINKLE. I beg your pardon; I thought you had reported the other way. Well, sir, I am glad to hear it.

MR. STUART of Doddridge. The committee also reported to recommend the election of a lieutenant governor.

MR. CALDWELL. To do nothing until the governor dies (Laughter).

The question was taken on the 12th section and it was agreed to, Section 13 was reported by the Secretary as follows:

Sec. 13. Treason against the State shall consist only in levying war against it, or in adhering to its enemies, giving them aid
and comfort. Every attempt to justify and uphold an armed invasion of the State, or an organized insurrection within the
limits thereof, by publicly speaking, writing or printing, or the publishing or circulating of any such writing or printing during
the continuance of such invasion or insurrection, shall be deemed an adhering to the enemies of the State. Treason shall be
punished, according to the character of the acts committed, by the infliction of one or more of the penalties of death,
imprisonment, fine or confiscation of real and personal property of the offenders, as may be prescribed by law.

MR. VAN WINKLE. Mr. President, I will ask here before I sit down that this section may be considered in clauses. The first
is that "treason against the State shall consist only in levying war against it, or in adhering to its enemies, giving them aid
and comfort." The second is "every attempt to justify and uphold an armed invasion of the State, or an organized
insurrection within the limits thereof, by publicly speaking writing or printing, or the publishing or circulation of any such
writing or printing, during the continuance of such invasion or insurrection, shall be deemed an adhering to the enemies of
the State." Third, "treason shall be punished according to the character of the acts committed, by the infliction of one or
more penalties of death, imprisonment, fine or confiscation of real and personal property of the offenders, as may be
prescribed by law." The first defines the crime of treason, the second makes certain acts the proof of treason, and the third
enables the punishment to be less than death.

There have been great doubts - and I think very good and well founded - whether there is such a thing as treason against a
state. The United States Government undertakes the conduct of the war that is to be conducted in or on behalf of the
states. States are not permitted by the Constitution of the United States to keep armies or ships of war in time of peace.
The United States is bound to repel the invasion of any state, and is bound, upon proper application, to suppress any
insurrection arising within any state. There is a qualification that application shall be made, but I shall only construe that as
being to prevent the necessity of the United States forces being called forth on trivial occasions. It is very hard perhaps at
some times to distinguish between a mere riot and an insurrection within its borders; but whenever a state notifies the
general government in a proper way that there is an insurrection within its borders, then the United States Government is
bound to send and suppress that insurrection. It is true it may use the state militia, but then it is put under control of the
United States Government in time of war. Now, who can be enemies of the State, therefore, unless they are at the same
time enemies of the United States? And if enemies of the United States, then the act of treason is an offense not against
the state but against the United States. The first official recognition of this restored government was an application to the
President on the information that the state was in a state of insurrection, and was a call on the United States Government
for aid in those respects The reply was almost immediate from the War Department that that aid would be furnished. That
was the first formal recognition of the restored government. The documents accompany the governor's message. We hold,
sir, from the first that all expenses incurred by this restored government or by the government of any of the loyal states in
suppressing this rebellion, in defending even their own territory against the rebels or the insurrectionists - every dollar of
expense that may be incurred in that way must be reimbursed to the state by the general government - and upon this very
principle: that the war was the war of the general government. It was only the war of the states so far as they were part of
the United States, and being their war they must be liable for the expenses. If this is correct, sir, then the other conclusion
follows, of course, that treason can only be committed against the United States. There is not and has not been in the
Constitution of Virginia any such clause. There is a statute, however, which defines treason in this way and makes other
acts, for instance the setting up of another government treason against the State. I am not, sir, not anticipating that this
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question would arise here this evening, as fully prepared to give my views on it as I might have been, but I think I have
given the leading principles which must govern in this discussion. I have conferred with legal gentlemen outside of the
Convention on the subject, and I believe they are of the same opinion. I think a similar decision has been made by the
Supreme Court of the United States although I have not recently seen the decision itself nor cannot say precisely how far it
goes. But I should like, of course, to hear from any gentleman who is familiar with the subject or can throw any light on it.
I am sorry the member from Monongalia has been compeiled to leave us. I had some conversation with him on the subject
and I think he was very clear that there could be no treason against a state of this nation.

MR. LAMB. It does seem to me, I must confess, that it is entirely unnecessary for us to put any provision on this subject in
the constitution of the state. I believe there is no provision on the subject of treason in the present constitution of the
state. There is no provision in the constitution of the state on the subject of murder. Yet it does not prevent the legisiature
from enacting proper laws to prevent that offense. Why not leave this on the same footing as other crimes?

MR. BROWN of Kanawha. I acknowledge, sir, I must differ in toto with the gentleman from Wood in regard to the
doctrine he lays down, that no treason can exist against the state. Wherever allegiance is owed, there the obligation of
protection is a correlative and wherever the two exist, treason is the resuit, Treason is that violation of a man's allegiance
to the country that he owes it to; and to the extent of the powers reserved by the states a man's obligations of obedience
are as complete and perfect as they were before to the entire powers that the state had before any Confederation or United
States was ever formed; and the states now forming the general government of the United States only conceded such
powers as are delegated expressly in the Constitution, and it is expressly declared in that same Constitution, to preclude a
contrary conclusion, that all the powers not delegated are expressly reserved to the states and the people. Every power,
therefore, that is reserved - and that is a great residuum of power not delegated - is perfect and complete. There is nothing
wanting in it; but to the extent of those reserved powers every citizen owes his allegiance direct and perfect to the state.
To that extent he can commit treason; and it is as perfect an offense against the state as against the United States
wherever the individual violates the obligations he owes to the United States where the powers have been delegated. Why,
sir, I owe no allegiance to the United States beyond the powers delegated. The government of the United States Is a
perfect government within its prescribed limits. Outside of them I owe it no obedience. None whatever. Outside of those
limits all my allegiance is to the State. The whole powers of sovereignty in this government, in this country, are carved out
and distinct.

To the general government is conceded one part; to the State the other part; and it requires the two to make it complete.
A citizen owes a divided and double allegiance; and it is never in conflict as long as these two governments keep within
their prescribed boundaries. It is only when one undertakes to invade the rights of the other that there can be a conflict,
and then it is that this'question arises. And this question is not a one-sided one in Virginia. Why, sir, in the case of John
Brown, at Harper's Ferry, they were indicted for treason against the State of Virginia, and convicted for it and sentenced for
the same; and they were executed for the same; but as Governor Wise said to the President, when Virginia was done with
them the United States could have the residue for any treason against the United States. It is a decided question; so far as
I am aware, an undisputed question. I have never before heard it raised or mooted. Our statute books from the beginning
of the commonwealth have defined and declared what treason against the state was, and the language used is the same
that is used in the laws of the United States and in the Constitution of the United States: that treason against the state
shall consist in levying war and giving aid and comfort to its enemies, and treason against the United States is levying war
against the United States and giving aid and comfort to their enemies.

Well, sir, I differ with the gentleman in another particular materially: that whenever an insurrection arises in a state that it
is an insurrection against the United States and that the United States can assume upon itself to put it down without first
being called upon by the state government. I deny in toto any such proposition. I maintain within the borders of the state
the jurisdiction of the state when a local insurrection arises within that border it is against the state government not against
the United States Government. Mark you, against the state government. The United States has no right to enter the
territory with her army or interfere with the local regulations of the state until, as prescribed in the Constitution of the
United States, the governor or the legislature of the state calls upon the President to aid us; and whenever that is done
then the Constitution makes it abligatory on the President to render the aid that is required, and that is one of the
guaranties to secure every state for its protection against this insurrection. So that the entry of the general government to
interfere with the state concerns is no part of its duty. It is a violation of the Constitution. We have provided against any
such encroachment. The state manages its own affairs; and because the general government has no authority for
interference is one of the reasons why the state has a right to claim the allegiance and obedience of the citizens, and if he
refuses to render it, he commits treason against the state.

Again the gentleman alludes to some decision of the Supreme Court of the United States. I confess I am aware of none,
and I think the gentleman is mistaken. I think he will find that the Supreme Court have never uttered any sentiment of the
kind - that no decision of the kind has ever been made. If it has it is new to me. I have neither heard of it through the
press nor have the law books reported it. I confess I do not feel the necessity of including this clause in the Constitution,
for I believe all this is legitimate action for the legislature; and as the legislature of a state, unless prohibited has all power
delegated to it to do as it pleases, that this would be fully within the purview of legislation, and heretofore it has been in
our state the subject of legisiation. I hold it is wholly immaterial whether it be in the Constitution or submitted to the
legislature. Here it defines and describes, and it is as well done here as there. It is not so easily altered. That is the only
objection, I conceive that could be taken to it.

MR. VAN WINKLE. The authority I refer to is Story's Commentaries. I have sir, a little book here which has a few words
on this subject which I would like to read to the Convention, confirming, to some extent at any rate, the remarks I have

made.
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Mr. Van Winkle then read from a Constitutional Manual, which he held in his hand, which referred to 1 Story's
Commentaries 171, and regretted that he had not at hand the authority cited:

"A State cannot take cognizance of or punish the crime of treason against the United States. As treason is a crime whose
object is to overthrow the government, and the government of the State is guaranteed by that of the United States, it
foliows, there can be no treason against a State which is not also treason against the United States, and consequently the
crime of treason cannot be punished by the States."

MR. VAN WINKLE. Of course, there can be no doubt of that. That I presume is not a question that is mooted anywhere.
MR. PARKER. What authority is that?

MR. VAN WINKLE. I do not offer the book as authority. It is only argumentation. It refers to Story as authority for that
much; that a state cannot punish treason against the United States, and I think it is very obvious that it cannot, and I
presume that is granted without any difficulty. Well, it then goes on to say - and there I certainly coincide with it, and it
was what I was endeavoring to illustrate to the Convention in my former remarks - that anything in the nature of
opposition to a state - in the nature of levying war against a state, is at the same time levying war against the United
States and is therefore treason against the United States, and if treason cannot be punished by a state, the state cannot
justly punish that treason which is even committed against itself or that treason which consists in levying war against itseif.
If the principle is a good one that no state can punish treason against the United States then although that treason
consisted in levying war against the state itself, it is still precluded from the right to punish it. I cannot take the John Brown
case as much authority, especially if accompanied with that declaration of Gov. Wise, that when the state was done with
John Brown and his confederates the general government could have what was left of them. I should think, sir, it was only
the first act of rebellion. I do not know how it happened that the United States officers did not claim jurisdiction in that
case. But I cannot think the case as tried before the circuit court there decides anything in reference to the matter in
question.

MR. BROWN of Kanawha. The gentleman, perhaps, has but little regard for the authorities of Virginia, as I should infer
from the last remark he made, and may have a good deal for Judge Story or the book from which he reads. Surely the
remarks of Gov. Wise could not affect the validity of a judicial decision.

MR. VAN WINKLE. I say that the language in which that remark was couched, and the spirit in which it was conceived,
indicated a rebellious spirit against the United States, and the whole transaction might be in the same spirit. They claimed
a right to punish where they had no right.

MR. BROWN of Kanawha. I must deny that. That is begging the question. The question here was whether treason could
be committed against a state. That was a matter to be decided. That was decided by a judicial tribunal, the proper one the
law had referred the case to; and, sir, the ablest counsel in the country were there. The most learned lawyers came there
to test this very question. Every question that could be made in it, almost, and many more, were made. I recollect Mr.
Gushing took a very active part in the discussion of that question in public assemblies; and I believe the attorney general
was very strenuous that if anything wrong was done to that man the power of the nation should be brought to his rescue,
but that everything was legitimate; and it was carried to the Court of Appeals of Virginia and they refused a supersedeas to
it. And could it be supposed, if it were the plan, an easy matter that a man and his Confederates were taken up and tried
for a crime they never committed, and they all citizens of other states anxious to secure his release and all the anxieties of
a great Nation anxious to relieve him if he were not guilty, and the Supreme Court of the United States ready to issue its
mandamus? And would it be possible that these men would be allowed under this plain state of the case to be tried and
sentenced to hang for an offense that could not be committed? The authority cited by the gentleman is a mere ratiocination
of some writer whom I know not, and for whom - without any disrespect to the gentieman or his book - I care less.
Ratiocination upon this fact that the United States Government guarantees to every state the state government. That is a
misconstruction. The guaranty is not in a state government. The Constitution of the United States guarantees a republican
form of government.

MR. VAN WINKLE. The gentleman is misquoting me. The authority is merely as to the fact that the state cannot punish
treason against the United States.

MR. BROWN of Kanawha. Very well, sir, there is no question that a state government cannot undertake to exclude the
laws of the United States. The United States is a perfect government of itself, and that was the very object of its creation.
It is a distinguishing feature of the old Confederacy that it executes its own mandates on the citizens; and we are citizens
and therefore liable to obey its orders. And it depends not on the state government and it cannot therefore try and convict
a man under a law the state government did not pass and under an offense that is due to another government.

But the question is, can treason be committed against the state? We know that treason exists against the state and it is
everywhere recognized and understood that the state cannot exclude the laws of the United States; but the question is,
cannot a state declare what is treason against itself? And try and execute a citizen for disobedience to its mandates and
violation of that allegiance? I show the authorities are that they can do it. The reason is because treason is that violation of
the obligation which the citizen owes to the sovereignty to the extent of the powers that that sovereignty has a right to
claim his obedience. If the state, therefore, has the power to demand my obedience and I refuse to obey, it can punish me;
and if 1 seek to break down the government that makes its faws, it is treason against the government. And the government
of the United States. in auaranteeing to the states a republican form of government, does not guarantee to the state,
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therefore, the government that is in it now and does not undertake to assume to set its foot in the borders of Virginia until
it is called on. Why, sir, in the very case of John Brown, Gov. Wise complained of President Buchanan because he did not
send the army there to put him down. What was his reply? Why, sir, if you show that there is an insurrection in Virginia,
and you want the army of the United States, you shall have them in 20 minutes, But until you call for them, I cannot send
them to put down insurrection against the government that you do not require. He sent the Marines there to take care of
the arsenal and to assist the marshal in the execution of his duties at Harper's Ferry, but never sent any armies Into the -
state until the governor calls for them or the legisiature requires it. There can be no question about the fact to my mind of
the existence of treason against the state.

MR. VAN WINKLE. I desire to ask the gentleman a question and that is, whether, in his opinion, the government of the
United States could have punished John Brown?

MR. BROWN of Kanawha. I have no doubt about it.

MR. VAN WINKLE. If they could, then it was treason against the United States. And if it is treason against the United
States, my point is simply that the state cannot punish him.

MR. LAMB. Mr. President, I do not want, for ane, in this Convention, to undertake to decide grave legal questions between
the two gentlemen. If we do our authority may get into the books; and I want more light on it before I, for one, undertake
to give an opinion on that subject. However, we can get rid of the difficulty very easy. My friend from Wood argues that it is
doubtful at least whether the state can punish treason, because treason against the state must be necessarily treason
against the United States. Hence this state of the case: it is certainly improper to insert this provision into the Constitution.
The gentleman from Kanawha argues, on the contrary, that the state has unquestionably the right to punish treason
against herself, but he tells us at the same time that is unnecessary to insert this provision in the Constitution. The State of
Virginia has punished John Brown without a provision on the subject, and the legislature will have full authority to legislate
on the subject, if a state can do it, without our putting anything in the Constitution about it just as much as it will have
authority to legislate on the subject of any other crime. I have been looking at the constitutions of the different states. I
have not, of course, been able to give them that thorough search which I ought to give in attempting to speak in reference
to them; but I have not found, as yet, any constitution of a state that contains a provision similar to this except the
Constitution of the State of Deleware. In the other states it is generally omitted; and I think it would be the much better
course for us to take in this case.

I move to strike out section 13.

MR. PARKER. I am not very much prepared to speak on this question; but I must say it is the first time in my life that I
ever heard it questioned by anybody, whether judicial, lawyers, judges, that treason could not be committed against a
state government. I agree with the gentleman from Kanawha throughout. I supposed it a fact just as perfectly settled in
this country that treason could be committed against a state government as the fact was established that state
governments exist. Government is government. A state government has the allegiance of its citizens. Every government
has the allegiance of its citizens or it is no government at all. Wherever allegiance exists, a violation of that allegiance is
treason. No doubt of it. I never heard it questioned in any state of this Union.

MR. VAN WINKLE. I was only quoting what Judge Story says about it.

MR. PARKER. Judge Story says that treason against one government cannot be punished by another government. Well, I
suppose that is very clear. I do not suppose any of us want to argue that question. The government that is assaulted and
injured is the government that punishes. What has that to do with this question? The question is here simply, under our
system of government can treason by its citizens be committed against a state government? I say if we deem that such a
thing as a state government exists, then we admit that treason is capable of being committed against it. Admit the one, the
other goes with it. Government is protection on the one side, duty and allegiance on the other. As I understand the theory
of our government in the people, from the people all power originally arises and in them is vested. I am a part of the
Constitution of Virginia. They have made the government of Virginia. As an American citizen, I am also a part of that great
constituency which has erected the Federal government. Therefore, I am a citizen of two governments. They are both
amenable to me., The people are the source of power for them both. Both governments spring from the people and rest
upon them. The people have invested the one government with certain powers and called them agencies, if you choose.
They are our agents. They have that in common. The people of Virginia, in common with the rest of the people of the
United States, have conferred certain powers - we will describe them as limited - upon the Federal Government. Now, so
far as we have clothed these two governments with power, we owe allegiance to those two governments so long as they
keep within limit of those powers which we have delegated. We are amenable to them. If the two powers should come in
conflict of course the state power gives way to the Federal power, for that is the supreme law of the land. That is the point.
Where they come in conflict, then the state law gives way to the Federal law, and we cannot violate them both because the
state law being in conflict with the Federal law it is a nullity. We do not break it. But there is ample field for the state
legislation outside of Federal legislation. If we violate our allegiance to the state where it is legitimate allegiance, why,
then, it is treason to the state. The Federal Government has nothing to do with it - nothing unless the act that we do
violates our allegiance to the Federal Government acting within its legitimate and prescribed powers. If it is without those
powers, we have nothing to do with it. It is an agent without any authority the power the people have not granted to these
governments is still reserved and we hold ourselves. What we have given to the Federal Government is the supreme law of
the land. If we violate that, then to that government we are alone amenable. If outside of those powers, we violate our
duty and the powers we have put upon the state agent, failing in our allegiance to that, in case of rebellion or resistance to
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the execution of a state law - suppose a state court of equity in and chancery should issue an injunction to deliver up such
and such property, and force should meet the power, the officer, that was executing it, why that would be a resistance to
lawful authority; it would be rebellion; if carried out, it would be treason. Suppose it is to put A. B. in the possession of a

piece of land, that does not touch any power -

MR. LAMB. I would suggest to the gentleman that he addresses his remarks to the President, as he should under our rule.
I don't know whether he is speaking at me or the gentleman from Wood (Laughter),

MR. PARKER. Thank you. Therefore, in that case - I thank the gentleman from Ohio; I thank him again - (Laughter) - the
resistance to that officer when executing a state law, Mr. President, would be rebellion; if the resistance was large, covering
a sufficient force, it would raise itself into treason - not treason against the Federal Government, for it has not violated a
law of the Federal Government, but against the State of Virginia. By the Federal Constitution, the State of Virginia has a
right to call upon the Federal Government to come and help her put down that rebellion. The Federal Government acts not
that it is struck or wounded or touched but because in fulfillment of an obligation she is under to every state she is bound
to come in and help them when called on. Just as President Buchanan said to Governor Wise: When you call for me, I will
send forces. Through every state in this Union, in its constitution and statute books, you will find treason against the state;
and treason being a fact, I want it in the Constitution. Treason has now become a common and very troublesome matter;
and so far as I am concerned, I want to see it put in the Constitution, not leave it to the legislature. In regard to the terms
which I would like, I thought it was very well expressed. The chairman of the committee expressed it except one word
"adhere" there. It should be "adhering,” giving aid and comfort; for adhering to the enemy merely mentally, without some
overt act, without giving aid and comfort, does not constitute treason in this country.

MR. HALL of Marion. I feel very anxious to see some provision in regard to this matter engrafted in the Constitution; and
this is a question that considering the hour tonight and the time it has been under consideration in this body, I apprehend

we might all profit by sleeping on it till morning. I have an opinion on it; I am ready to act on it; I have thought of it; and I
have a decided opinion that I shall not trouble the Convention with any remarks; now in consequence of the hour. I do not
know that I shall in the morning. But I move we adjourn.

The motion was agreed to and the Convention adjourned.
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Debates and Proceedings
of the
First Constitutional Convention
of West Virginia

February 4, 1862
The Convention was opened with prayer by Rev. Josiah Simmons, member from Randolph.

Mr. Battelle , Chairman of the Committee on Education, submitted the second report of that committee, and asked that it
be laid on the table and printed. So ordered. Following is the report as submitted:

SECOND REPORT OF THE COMMITTEE ON EDUCATION.
The Committee on Education recommend the adoption of the following as a part of the Constitution.
G. BATTELLE, Chairman.

"1. The right to enter upon or bring actions for the recovery of lands lying within this State, shall, for the term of twenty-
one years next after this Constitution goes into operation, be limited to seven years next after the time when such right
accrues or shall accrue; saving to persons of unsound mind or under the age of twenty-one years, the right to make such
en- try or bring such actions within one year after the removal of their respective disabilities, and not afterwards,
notwithstanding the said seven years shall have expired; but no such action instituted previously to the time this
Constitution goes into operation shall be affected by any of the provisions of this section. After the expiration of the said
term of twenty-one years the limitations of such entries and actions shall be prescribed by law.

"2. All lands lying within this State which have not been entered for taxation, or upon which taxes have not been paid to
the State of Virginia or this State for more than five years, shall be deemed and declarer forfeited, and forever
irredeemable, and such forfeiture shall not be released. No grant or patent for forfeited, waste or unappropriated lands,
shall issue after this Constitution goes into operation, except upon surveys made according to law and duly returned to the
land office previously thereto; but all such lands shall be publicly sold under decrees rendered by the circuit court for the
county in which the same, or the greater part thereof, may lie, upon proceedings in the nature of proceedings in rem
therein instituted, in such manner as shall be prescribed by law.

"3. The money received for lands sold under the preceding section, after deducting the costs and expenses of the
proceedings and sale, shall be deposited in the treasury of the State. When forfeited lands are sold, the excess of the
proceeds thereof deposited in the treasury as aforesaid, over the taxes and damages charged and chargeable thereto under
the laws of the State of Virginia and of this State, shall be paid to the respective former owners thereof, who shall prove
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themselves entitled to such excess before the circuit court which decreed the sale of the same, by proceedings instituted in
such court within five years next after such sale, in such manner as shall be prescribed by law. Appeals from the decisions
of circuit courts in such cases to the court of appeals shall be allowed if applied for within one year next after the decree of
sale by or for any person claiming an interest in the land sold, as owner of any part thereof; but the proceedings of the
circuit courts leading to the sale of such lands shall not be otherwise re-examined or drawn in question in any court of the
State, unless fraud or collusidn, 'or the actual payment of all taxes and damages, charged and chargeable to the land sold,
previously to the institution of the proceedings against, the same, be alleged and proved by the claimant, and then only in
the court where such proceedings were had.

"4. All money being- the proceeds of forfeited, waste and unappropriated lands deposited in the treasury, and not
reclaimed by the former owner as aforesaid, shall be carried to the credit of a separate fund, to be called the school fund."

THE PRESIDENT. When the Convention adjourned it had under consideration the substitute offered by the gentleman
from Marion (Mr. Haymond) for the 6th section of the report of the Committee on Taxation and Finance. The question is on
the substitute.

MR. DERING. Do I understand that this is to be added to the 6th section?
THE PRESIDENT. It is a substitute.
MR. DERING. Then if that resolution be passed, then the 6th section will be stricken out?

THE PRESIDENT. Yes, sir. The Chair would remark that there has been a good deal of discussion on this question and he
hopes gentlemen will recollect'their privilege. The Chair does not recollect who all have spoken on this subject, but where
gentlemen have exhausted thei¥ privilege he hopes they will remember it.

MR. POMEROY. I design simply to state what I understand to be the state of this question. In the 5th section we provide
that the State shall not contract debts, and we have already adopted that section. The 6th section is against the State
contracting liabilities, I cannot conceive how the substitute of my friend from Marion could properly take the place of this
section. If it should be the will of the Convention to vote his substitute, as it is now offered and pending, it appears plain to
my mind that they should in the first place vote down the substitute and adopt the section as it stands; and then if they see
proper to give that power to the legislature, adopt it as a separate and distinct section. It appears to me the 6th section is
one of such a character that this cannot be properly considered a substitute for it. If the gentleman wishes to present it as
a separate and distinct section afterwards, that might be done; but I do not see how we can possibly, after having adopted
the 5th section vote for this to come in as a substitute for the 6th. I do not see how those who voted to sustain the 5th
section as part of the report can now vote to adopt this as a substitute for the 6th. We have in the 5Sth section said that no
debt shall be contracted for this State except for certain purposes of an imperative nature; and having voted it I do not see
how we can fail something very similar to the 6th section in addition to the 5th; and this substitute is not by any means the
same kind of a thing at all and does not cover the ground that the 6th section does. Of course, it is not designed by the
mover to do so. I am decidedly in favor of sustaining this report as it is and especially of sustaining this 6th section as
reported, and therefore I am opposed to the substitute.

MR. HAYMOND. I desire to say a few words more on this subject this morning. The gentlemen on the other side have
contended appropriating money to make internal improvements afterward. They have argued, sir, that we were about to
appropriate a large amount for the purpose of inaugurating internal improvements. This is not our intention. We ask only
that the rising generation who are to come afterwards shall have the right to improve their property. This, sir, is not a
contest for dollars and cents, it is'a contest for liberty (Laughter). For liberty and nothing else; and I call upon friends from
the south to rally round this question that it is the last blow struck at liberty (Laughter). Sirs, it cuts down the enterprise,
the energy and future prosperity and glory of western Virginia. Tell your people, sir, that they shall never appropriate one
dollar to carry on improvements and, sir, you strike a blow at liberty. Sirs, I would say to the people of the panhandle that
1 have the highest respect for them; they are an industrious people; they have improved their farm; they have built up
their towns; built up this mighty city here on the banks of the beautiful Ohio. And how did they do it? They had the national
road, their railroads all around them. Sir, they are now in palaces; and we are asking them to let the future generations
that are coming after us to have the same right to improve their property as we have done. That is all we are asking. I am
sorry, sir, my distinguished friend from Hancock has left me on this question. I know, sir, he has a soul within his bosom as
big as a mountain, (Laughter) and I know if he was not led on by other men he would be with us today. Sir, as I told you
yesterday I wish to see this new State come into existence with a liberal constitution; with a constitution that will
encourage all inducement to industry. Sir, if you engraft into your Constitution a clause prohibiting them from improving
this country what will be the result? Why, sir, we shall fold our arms and say to the world that we are tied up; that this
Convention has thrown around us an iron band which we cannot burst asunder. Sirs, I tell you gentlemen of the south to
stand by me here this day in defense of liberty, for that is the only cause we are pleading. And I say to the people of this
commonwealth that this question is entirely the question of liberty or no liberty. There are men here who say the future
generations shall not have the right to do as they please; not have the right to improve their farm, to improve their country
by roads, manufactures and all this kind of thing. I cannot see how they can go this way. Look on this side and you see
manufactures in every direction and railroads all around it. Are they not willing to extend us the liberality to the country
and help us raise this State to its greatness? This State, if we nurse her as Wheeling has been nursed will become the great
state of this Union. It is known throughout this continent that West Virginia is the best manufacturing country in the world.
Sirs, we have the greatest water-power in any country; and all we want is the right to improve it. We are not asking fora
dollar - not a single dollar; and so I hope the resolution will pass and give us the right to do that which we want to do. I say
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again, sir, that this is not a contest for dollars and cents, and it is for liberty and nothing else.

MR. DERING. I don't desire to make a speech on this question because the argument has gone over and everything
pertaining to this question of internal improvements has been iterated and reiterated again and again. But, sir, I must say
to the gentleman from Marion that I cannot vote for his substitute. I cannot maintain my own consistency, sir, and vote for
his substitute; and I say, Mr. President, to this Convention, after the spirit that has been exhibited in our votes on this
question it seems to me it is our duty to vote down this substitute. The gentleman from Marion says it is not a question of
dollars and cents but a question of "liberty." I beg leave to differ with him and will reverse his proposition and say most
emphatically that it is not a question of liberty but is a question of slavery and a question of dollars and cents. If we
inaugurate this substitute which the gentleman from Marion has presented, it enslaves, forever puts in bond or bankruptcy
the State of West Virginia. If we start out with the debt we owe on our shoulders, we will stagger and perhaps fall with this
additional four million put on the tax-payers of West Virginia. ‘

MR. HAYMOND. We are not asking for a dollar.
MR. DERING. Not asking for a dollar when he asks you to authorize an appropriation of four millions?
MR. HAYMOND. If the gentleman please, whom do we ask for the appropriation?

MR. DERING. You ask that this Convention give the authority to the legislature to appropriate four millions. The
gentleman's proposition is so plain the Convention will see it is no argumentation between him and me.

The gentleman again calls upon the people of the south to stand up to him. For myself I can say that I know no south, no
east, no west nor north in this new commonwealth nor in this Convention representing it. I look upon as one people, having
a common interest and one common destiny, I look upon the Constitution we are making that it is to throw its broad
mantle of protection over the whole people of western Virginia; and if I know myself, I love my brethren in southwest
Virginia with heart and soul as I love eastern and western Virginia; and I beg gentlemen not to make sectional turmoil in
this Convention. We are one people and whatever is for the weal of one is for the weal of every other part of this State.
Whatever produces disaster to one part operates disastrously to the whole. I trust this Convention will rise above mere
sectional rivalries to the dignity of a state that looks only to the stars and stripes as the great and protecting flag that will
secure the welfare of the people of the whole of western Virginia. I trust it will not be the pleasure of the Convention after
having passed section upon section ignoring this subject of internal improvements for the present to adopt the substitute of
the gentieman from Marion.

MR. HAGAR. I agree with the gentieman from Monongalia that we are and should be one people; should bear each other's
burdens and feel that we are one in prosperity and interest, and all this. But while I agree with him in that I beg to differ
with him in some few things. It does seem to me, if I understand the substitute that it is not a mere call on the legislature
to borrow four million dollars to make some internal improvements somewhere in the western part of this State, If I
understood it so, I would go against it might and main. I understand it is only to give the legislature the power after five
years shall elapse, if they see fit, five years after our State is received into the Union, if it ever is, if in their judgment,
direct from the people well acquainted with the State of West Virginia - if in their judgment they think it is best for the
people east, west, north and south, embracing all the territory of our little new State - if they think it is best to borrow
money to be appropriated to make internal improvements, I think they ought to have that privilege. Yet I am opposed to
this appeal that has been made caliing upon the southwest to rally. This is my sentiment: that if you want a railroad
anywhere in the southwestern part of the State and the legislature see fit, they can assist in making it. If there is an
internal improvement wanting in the southwest where we live and in the judgment of the legisiature, direct from the
people, after five years have elapsed that it is best for the State, best for us as one band of brethren in this common cause
of internal improvements and benefit that will bring prosperity and wealth into our State, let them have the power. I
believe a great deal in the;wisdom of this Convention, but I believe the legislature we will have five years after the State is
admitted will have just as much sense as we have now. If we can learn nothing In five years, we had better quit trying to
make constitutions and frame laws. My friends from Ohio and Wood and other intelligent gentlemen may not be in the
legislature then, but there will be other men here and it will be their object to pursue that course that will meet the
approbation of the citizens of West Virginia and be to their advantage in making internal improvements, If not, they are not
obliged to borrow a dollar, when the five years elapse; not obliged to go to New York to sell the bonds to borrow four
million dollars. I believe in the legislature having as much sense as we have and having just as much interest in the welfare
of the people. If we want a railroad in the State, let us see that we encourage internal improvements by giving the
legislature the privilege to make them, to invite others to come to their aid. If we want any other internal improvements,
let us not tie the hands of those men who five years in the future, or six or eight or ten years in the future may say it is
important; give them the privilege to borrow. Give them the money to use as they may deem proper. She is poor now, and
the impression would be made on the men from a distance that it was enslaved. Don't believe it; it is not representing
western Virginia right before the world. It is true we are a small State, but there is some wealth in it; but we expect to pay
our debts, clear out our farms and have our public buildings and internal improvements and do the best we can. I don't
believe we should represent that such men will know nothing about the benefit of the people and consequently their hands
must be tied by the organic law inserted in this Constitution.

MR. BATTELLE. Not with the expectation of influencing any one to vote here but for the simple purpose of giving a reason
that shall control my vote on this question, I beg leave to say, most emphatically and earnestly, that the vote 1 expect to
give on this question, in accordance with what I have already given, is not a sectional vote, If I know myseilf, I am
incapable - at least I claim to be - of being influenced by motives of that sort. I am a West Virginian, and in my humble
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way I belong to the whole State. My all, and all that I hope to be and have is bound up with this people for weal or woe, to
enjoy with them, or suffer with them, what may be in God's providence before us. And, for one, I beg leave to protest
against any such construction being attributed to the vote which I may feel called upon to give in this case. Nor do I wish
my vote to be regarded as a vote against internal improvements. I am an internal improvement man all through; and I
claim to have in my way - I will not say as large an interest but as certainly an interest - in seeing the resources, energies
and capacities of West Virginia developed as any other man here. I have a deep and abiding interest in seeing that, but it'is
simply because in my judgment the measure that is proposed by the other side - that it is proposed to engraft in the
Constitution - will not secure that end but, on the other hand, defeat it, that I am constrained to vote against it. I do not
understand the provision as reported by the committee to prohibit appropriations, or the appropriation of means, to works
of internal improvements either by individuals or by the State. It certainly does not forbid individuals or associations from
engaging in that work; and, as I understand it, does not prohibit the State from engaging in that work whenever its
capacities and resources may be sufficient to enable it to do so. What I understand the prohibitions of the section as
reported to mean is that it prohibits the State from contracting debt for that end. I suppose we have all heard the incident
in reference to that distinguished Virginia statesman, John Randolph, which runs, I believe, somehow in this shape: It is
said that on one occasion when he was before the body of which he was a member a measure something like this was
under discussion. He arose and made this speech - it was the beginning of it, the whole of it. In his peculiar sharp tone
which I shall not attempt to imitate, he said: "Mr. Speaker, I have discovered the philosopher's stone; pay as you go."” And
down he sat. That was the whole of his speech. And I think there are individuals and communities, and states, all over the
world, certainly all over our part of it, who have discovered that same philosopher's stone. The rule when applied to
individual affairs is a very safe one. I know a man - 1 think I know him better than anybody else in the world - who
commenced his career in life poor - and who has held his own remarkably well in that respect (Laughter) - who established
that years ago as an unvarying rule, that when he needed that which he did not have the means to pay for, he went
without it (A voice: "A very good rule.") and when he was able to pay for that which he needed, he purchased it. And to my
certain knowledge, in the case of that individual it has saved him more than once from utter financial bankruptcy and
perhaps from ruin in other regards. I take it that a rule which is a wise and safe one in reference to individuals is eminently
wise in reference to states, for the reason that an individual, after all, is apt to be more watchful of his own affairs than are
individuals who are entrusted with the affairs of the public. This ought not to be so, but all experience shows it is. It is so
easy for us all to rely upon the expected facilities for paying borrowed money; always so much easier to pay a debt in the
future than to pay it today. Temptations are so strong for us all to put our hands into the pile hoping that somehow or
other, we may not know exactly how, the means are to come to pay.

The sum, then, with me, Mr. President, is this: I am not opposed to internal improvements; I am not opposed to the
making of internal improvements by the State whenever it may be wise for her to lend her aid for the purpose of promoting
such works. All that I am opposed to is that state shall contract debts; and especially so in view of our peculiar
circumstances, for the purpose of engaging in these works. I am very much afraid such a course will lead to the result so
very frequently pointed out by gentlemen on this floor in reference to other questions, that it will be the means by which
we should outright slay the goose that lays the golden egg.

These are some of the reasons which will control me in the vote I expect to give.

MR. BROWN of Kanawha. The gentleman from Ohio, in illustration of his position has given an incident and remark of Mr.
Randolph. I do not think the gentleman could have selected a more unfortunate example exemplifying the present subject.
Mr. Randolph was always distinguished for his quickness of wit and his sarcasm; but for his wisdom, never. An aristocratic
statesman, if he had any reputation atall - and I presume the gentleman does not admire him more than I do - I would ask
the gentleman to point to a solitary statesman-like suggestion that ever came from Mr. Randolph. He was a man powerful
to tear down; but to build up, his house was all corn-cobs. We are here dealing with a practical thing he knew littie about.
The gentleman says what applies to the citizen in regard to his daily vocation - to pay as he goes - is a wise policy to be
pursued by the State. Now, our whole system of transactions of the business of the State and the public, and all the great
enterprises of this country are on right the converse proposition. Your country is filled with banks; and the bank is as much
an institution as republicanism. They accommodate those who have enterprises but not capital in order that they may
obtain the means by which to put in operation the great schemes that are projected and execute that which is not their
own but which by their energies they will return with fourfold. No, air; the idea is fallacious; a mere fallacy to chain and
bind the limbs of young Hercules and prevent him exerting the physical powers nature had given him.

It has been urged that there is no distinction between this and the one that was voted down. That was an unlimited power
in the legislature to incur any amount of indebtedness they might see fit. Gentlemen horrified at the idea of going in debt
more than they were worth, have voted that proposition down. They say this is identically the same. Gentlemen say West
Virginia is not worth and cannot meet four million dollars; cannot meet the interest on it at any time. Is any man to traduce
the character of this young giant - this young Hercules that shall spring forth Pallas-like with same declaration, that it is to
manacle us with chains of debt at the same time that that debt proposed is to be expended inside of the State to develop
the resources, the energy, the lands and property of the country? Why, sir, 1t is idle. It seems to me to any reasoning man
that very statement carries its own refutation. As well might gentlemen argue that the farmer by the expenditure of half his
farm in tilling and cultivating it impoverishes himself and ruins his farm. And then, sir, he says he is a friend of internal
improvements. If you expend nothing more than what you have in the treasury, will you ever expend anything? Because
every economical and well-administered government has nothing in its treasury. Not one red cent ought to rest in the
coffers of a government because it is a corrupting fund. You should first determine on the wisdom of a measure and then
raise taxes to supply what it requires. If ever you wait till your treasury has four millions of dollars in the coffers, then you
will have corruption all around, and you will never have a dollar of it for improvements. If you enter on a system of internal
improvements the benefits of which are not to be derived to the people of today; if you make a railroad or turnpike or canal
through your country, it develops its resources and enriches all the peopie along its borders. What is the justice of tacking a
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work on the present generation when that work is to last as long as the commonwealth and all the people in its borders
shall be benefited thereafter? For a thousand years hence they shall transport their wealth of every description over it. Why
shall you tax the whole of that burden on this generation when thousands hereafter to come are to enjoy its benefits? Why
not, in the only feasible way that sensible men have ever yet devised, borrow the means and make it and distribute the
burden over generations to come who shall receive benefits precisely as you do, and burthen none with what they are not
able to bear? This is the plan of sensible men in all ages and will be continued as long as men have their senses.

(Here the President's hammer fell.)

MR. HARRISON. My friend from the county of Kanawha repudiates John Randolph and his maxims. Well the truth is the
truth, no matter who utters it. The gentleman did not attack the fact, but the utterer of that fact. Ben Franklin was
considered a pretty sound financier. He thought a penny saved was as good as a penny earned; a patch more honorable
than a rip; it was better for a man to wear his ragged coat than to go in debt for a new one, and thereby in the end have
no coat at all; that little boats should keep near shore, while larger boats might venture more. Old Ben was said to be a
good economist; and it is considered that the wise utterances of poor Richard, like those I have quoted, had an immense
influence in fortifying and building up the courage and finances of our revolutionary forefathers in their resistance to the
greatest and richest power in the old world. But, sir, the farmer is alluded to. If he spends one-half what his farm is worth
in improving it, his farm is worth as much afterwards as before. I do not deny that proposition. Is that the proposition,
however? Not by a good deal. The first question is can he meet the mortgage he had to put on the farm to secure this
improvement? If not he will lose the whole farm. But the proposition as applied is that three-fourths of the farmers in the
State shall contribute perhaps one-half or more of what they are worth, not to improve their own farms but to improve
somebody else's farms. Now, if the proposition is brought down to every man's door; if it was made feasible that by voting
the four millions of dollars and thereby benefiting every farm that is to be taxed for the construction of a work of internal
improvement, that his own farm was so near it that it would result in a great enhancement of its value, then the
proposition would be good. But, sir, that is not the operation of these things. The proposition is to lay under contribution
three-fourths or four-fifths of the farms in the new State to construct works of internal improvement for the other one-
fourth or one-fifth. Is that fair? Is it sound policy?

The men of the southwest have been appealed to. I don't apprehend that this is going to produce any great effect. Does
every man in the southwest believe that if this four millions clause happens to be engrafted on the Constitution that
thereby he is sure of a road and a railroad, too? Well, sir, if a general system of railroads by which any section of the State
is going to be benefited is going to be constructed by a credit of four millions of dollars, then I think the man who can do it
will be entitled to a patent right for having discovered the cheapest method of railroad building that has ever yet been
invented. Four million bonds, even if they were worth their face, would be but a drop in the bucket. There is not any money
in it, Mr. President. It reminds me of the little boy who alleged that he and his brothers made five dollars every Sunday by
trading hats. But there was no money in the operation.

The question on Mr. Haymond's substitute was taken, and the substitute rejected by the following vote:

YEAS - Messrs. John Hall (President), Brown of Kanawha, Chapman, Cook, Dolly, Hansley, Haymond, Hoback, Hagar,
Irvine, Montague, McCutchen, O'Brien, Robinson, Ryan, Sinsel, Stephenson of Clay, Stuart of Doddridge, Smith, Taylor,
Walker, Warder - 22. |

NAYS - Messrs. Brown of Preston, Brooks, Brumfield, Battelle, Galdwell, Dering, Dille, Harrison, Hubbs, Hervey, Lamb,
Mahon, Parsons, Powell, Pomeroy, Simmons, Stevenson of Wood, Stewart of Wirt, Sheets, Soper, Trainer, Van Winkle,
Wilson - 23.

The 6th section was adopted and the 7th was reported as follows:

"7. No county, township, city, town or other municipal corporation, by vote of its citizens or otherwise, shall become a
stockholder in any joint-stock company, corporation or association whatever; or raise money for, or loan its credit to, or in
aid of, any such company, corporation or association.”

MR. SMITH. I move to strike out the whole section, The denial of all resources has been consummated, and now this iron-
backed majority seem determined to deny us our own rights. The legislature are expressly, according to the notions of
gentlemen, to be forever prohibited from aiding the country - the interior portion of the country from improving their
condition. Now, not content with that, they put the cord around ourselves and say you shall not help yourselves. No county,
no city, no corporation of any sort shall for the improvement of its own section advance one cent of money, shall do
nothing to help itself, nothing to advance its own interest, They have not the poor privilege of improving their own county.
That is to be denied to them. Why, sir, was there ever a body, was there ever a people, that showed such utter disregard of
the spirit of improvement as is here? You may as well say to the farmer he shan't improve farm because he may get in
debt; you may as well say to the mechanic he shall not be a stockholder in a company if he has to go in debt for it. What is
the difference? You are taking under your hands the protection and guardianship of counties. You gentlemen of the
northwest, who seem determined to strike down that portion of the State that have come up to aid and assist you, confine
it to your own country but don't come down into our section and say you shall not have it. Every improvement in my
country almost that has been made has been effected through the instrumentality of the county courts subscribing to the
work; and yourself, sir, (to Mr. Mahon) the only improvement you have in the county of Jackson is made by the aid of the
county court; and the county of Kanawha also subscribed to the same work that leads from Charleston to Ravenswood by
the resistance (assistance?) of that gentleman (Mr. Mahon). That is, by a county subscription. And now you are to deny the
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counties the right to make a road through their country; and who have such feelings of opposition to improvement that you
wish to bind them, bind yourselves. We are willing to trust ourselves. If you are unwilling to trust yourselves, confine it to a
line: take here the road from Parkersburg to Grafton and let that be the line beyond which the people themselves through
their representatives have declared they are not willing to trust the people with their own business. On the other side of
that line they are willing and ready to do it. Take that from us and you cut off the principle hope that there is in that part of
the country of making any improvement at all.

I have said that this report looks like a studied effort to strike down every species of internal improvement. It seems to
have been directed to that end. It wants only one thing. There is imperfection in your system - a great imperfection - that
you do not take charge of individual responsibility in these counties. You should protect them against their own indiscretion
and folly and say they should not be permitted to subscribe. Introduce that principle into your measure and your system of
self-defection, self-immolation, is perfect. You thus have a perfect system. If this is the way in which this people is to be
treated, although I may have been an ardent supporter of this new State, I say here candidly that I would prefer remaining
as we are; but I would ask to be attached to the State of Kentucky in preference to living in a state where the majority of
that state declare the principle that man, counties and corporations are not to be trusted; that they shall not have the right
to improve themselves. I do say, without intending any disrespect to any one, that I never have seen a proposition that
shocked and astonished me more than this does. In this new country, in this new State where - at least in our country - we
have no roads, we have no means of capital, no means of building but by the aggregate capital of the county, that
aggregation of capital is cut off from us by this measure on the main clay improvement itself, what it does get it must get
by direct taxation on the people, and that is very small. The counties of Roane, Gilmer, Calhoun - all those counties
needing improvement have no individual wealth. It must be raised by aggregation. Gentlemen, do you want to destroy us?
If you want to sever us in affection from you and pass that measure, should you consummate perfectly, there can be no
affection existing between the southwestern section of this State and the north, if this is the way in which we are to be
treated; and we cannot - I will not say we will not but I will say we ought not - to unite with you if we are treated in this
way. I call upon you to beware of the course which you are taking. We will bear much and sustain this State, but we cannot
bear all the ills which a stubborn unyielding majority choose to thrust upon us. We will bear as much as men can bear, but
that we cannot bear. I am a friend to the new State. I have maintained it in my own county and wherever I have gone; but
I never dreamed of such a spirit as this; though I was told the northwest would "ride over you rough shod.” I never
believed it. But this course of proceeding makes me feel sad, and I speak in sober sadness and deeply regret the course
which you are pursuing.

MR. VAN WINKLE. Mr. President, it has generally been my disposition when in any deliberative body 1 find opinion so
closely divided as it has been in this place to be willing to assent to any fair and reasonable compromise that might be
proposed in good faith, understanding always by compromise that something was yvielded in such cases on both sides. I
hold in my hand an amendment which I am about to offer to this section in the spirit of compromise and which I will read
for information:

After the word "corporation,” in lines 32 and 33, insert these words: "unless by authority of a vote of a majority of its
citizens voting at an election held for the purpose after thirty days notice, subject to such general regulations as may be
prescribed by law."

Those terms being complied with they may then become a stock-holder as indicated. I beg, however, to observe that in
proposing this amendment I think I sacrifice none of the principles for which I have contended. It is a very different thing
and I think will tend to illustrate what I have contended for when other evils have been before this body, that is the
propriety of confiding to counties and subdivisions of counties all matters that they may properly do for themselves. Now,
sir, in the legislature if we shouid inaugurate the same scheme or mode of making internal improvements that has
prevailed in this state for many years, the members of that body voting away, as it were, other people's money, unless
people are very differently situated from what I am myself, those economical considerations which should attend the
spending of money do not present themselves half as forcibly as if they were about to spend their own money. Now, sir, I
am ready to assert the necessity, the desirableness of improvements; and I am also willing that the people of each county
should have it in their power to aid themselves in any local work they think desirable that does not produce greater evils
than the benefits to be derived. This proposes then to place this restriction upon it: First, that after the county authorities
have decided, so far as they are concerned, in favor of aiding any improvement which is making by an incorporation or
association with the means of the county, they give thirty days notice that at the expiration of that time an election will be
held for the purpose of testing the views of the citizens of the county on the propriety of making a subscription of a stated
amount to say a joint-stock company or incorporation. On that day every voter will be supposed to have had notice and will
be there to vote according to his own sense and judgment of the matter. If a majority of the citizens sanction the project
then the board of supervisors will put it in force. Now you see every citizen when he comes up to vote on such a subject
will not have before him a question of somebody else paying his money, or of someone being paid in future ages; but he
will know that according to his means every man in the county and sooner or later he himself will be called on to shoulder
his part of the burden. If under these circumstances the citizens of the county are willing to encounter the burden, of
course they will have only themselves to blame if they make a mistake. They cannot say other people have been spending
their money. They will, however, take the subject into consideration, as every man will when a matter comes close home to
him, and will give it their best deliberation, and in ninety-nine cases in a hundred they will decide it correctly according to
their interest. This, sir, also puts a stop to that political gambling which has characterized our state legislation for years.
This objection cannot I think arise in a county, in an election district, wherever a man is able to judge for himself and
where the matter directly affects him and he has a direct vote in regard to it. The thing cannot be done without the co-
operation of a majority of the voters. Therefore we have every guaranty that if done it will be done judiciously; and further
that any project that s for the real good of the county will be approved by the majority. If the project is a wild one, brought
forward in time of excitement, something that looks well on the face, such as men too frequently give their assent to
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without due examination, the mode of proceeding tends to bring them back 'to calm reflection and the consequences of
what they are about to do will certainly stare them in the face. It would first go before the board of supervisars, then the
people of the county would have thirty days to consider and discuss it before the day of election. This is time for the fever
to cool off and to enable them to think deliberately and with a view to their best interests of what they will do. If a majority
come up and vote for it the thing will be carried into effect.

I offer this amendment in entire good faith and in the spirit of compromise and I trust it will be so received. I wish before I
sit down to say that while I have no objection to gentlemen making what capital they can out of repeated assertions, as
repeatedly contradicted that the northwest want nothing, I beg the gentlemen here in case they should be future legislators
of the State that they will remember that the northwest does want a great deal. They call it northwest Virginia; but my
people are in the middle of the new State. There are three senatorial districts lying north and three lying south, and I want
gentlemen particularly to remember when they hereafter occupy that responsible position that we want as much as any
other quarter; they want all they can get and then they will not have enough. But while this is true, we are not threatening
to sever ourselves from the rest of the State, to destroy the harmony of this movement and defeat it, if we don't get this.

I offer the amendment indicated, sir. When there is a motion to strike out an entire section, the friends of the section have
a right to amend it, to relieve it of the objection if they can. I suppose that will not be questioned; and if the amendment
prevails the motion to strike out will then be put. The fact is a motion to strike out is scarcely permissible. The question

- occurs on the adoption of the section. Those who want to strike it out vote no on that question. But anyhow that motion
cannot interfere with the right to amend.

THE PRESIDENT. The Chair would at any rate be disposed to give an opportunity to amend the section. He would have
some doubts, however, really in relation to the motion. The motion of the gentleman from Kanawha is only -

MR. VAN WINKLE. The motion of the gentleman from Logan is to strike out the whole section. We go on to amend it. The
motion to strike out is really the question, shall the section be retained?

THE PRESIDENT. The Chair entertains the amendment.

MR. HERVEY. I shall sustain the amendment of the gentleman from Wood. It obviates the objection which has been raised
by the gentleman from Logan. I am perfectly satisfied with the section as it stands. I am satisfied our county - I suppose,
however, no member on this floor has a right to speak for any county but his own - our county would be opposed entirely
to borrowing money upon its own account.

MR. HAGAR. They would not vote for it if they were against it.

MR. HERVEY. There have been too many experiences against the propriety of allowing even counties or corporations by
vote of the people to borrow money, either for works of internal improvements or anything else. I have no threats to make,
either, if this proposition is voted down. I have been in the habit of concluding that majorities govern in this republic; that a
majority of the people properly expressed under a republican form of government is the law. I have never yet recognized
the idea that when differences arise the minority had any right to control the majority. That idea was the pretext for this
rebellion. However ardently men may support the opposition yet, sir, in conformity to this great American republican
principle, that majorities shall govern, no injustice is done, no right invaded, when that rule prevails. I defy any man to
show where any right has been invaded in this report or in adoption of it by this body thus far or show why a minority
should override the majority. But, sir, I am perfectly willing that the county of Kanawha or any other county, shall borrow
money just as much as they please under regulations which secure to every voter the right of giving effect to his assent or
dissent, as done in the addition to this section proposed by the member from Wood. Whiie I believe as firmly as I believe
anything in the world, that it would be the very worst step a county or state could take past experience has shown, yet I
am entirely content, sir, that any county shall have the opportunity to involve itself if its people by a vote fairly expressed
choose to do so.

Then, sir, holding these views - first, the great cardinal principle that majorities shall govern in this country, I am perfectly
willing to apply that principle to these counties and let them be the sole judge in the matter before us. I shall then vote for
the amendment of the gentleman from Wood.

MR. LAMB, I shall very cheerfully support the amendment of the member from Wood; and should it be adopted support
the section thus amended by my vote, I may, however, be allowed to say that here in Ohio county we have had a pretty
full experience of the effects of this measure. I do not think any citizen of Ohio county will ever hereafter be found voting in
favor of loading the county or city down with debt for any work whatever. We have tried that matter effectually. But we
have no right to say the people in other counties shall not have the liberty to try the experiment too, as we have done, 1f
they will not learn from our experience, they should have the opportunity of learning from their own.

The question was put on Mr. Van Winkle's amendment, and it was adopted.

MR. SINSEL. I would like to know how you are going to regulate the elections - going to let men, women and children
vote? A majority of "citizens" it says.

MR. VAN WINKLE. Change it to "voters" if you please, The committee can make the correction.
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The question was taken on the adoption of the section and it was adopted.
MR. SMITH. I wanted to make some remarks.

MR. LAMB. I move a reconsideration.

The motion to reconsider was agreed to.

MR. SMITH. One objection I have to this is that you are prescribing in the Constitution, in a clumsy and imperfect way, the
mode in which these elections shall be held. It is an improper place to put it. If it is to be left to the people, why not leave
the legislature to prescribe a plan for doing it, lay down the system and direct who are to vote, what portion of the people
are to vote, where they are to vote, how they are to vote and all about it? It does seem to me that there is a disposition
here to crowd into this Constitution every matter that belongs to the legislature. Why the necessity of prescribing in the
Constitution? Who is to present this to the people, where is the system under which it is to be presented, by what authority
Is it to be presented? You have taken the subject into your own hands. You prescribe it by constitutional provision. If you
wanted to put it into the Constitution the section could have been amended better than this - greatly better than this.
Strike out "or otherwise" and leave the balance of it to the legislature. I will ask the Secretary to read the amendment
again.

The Secre_tary complied with the request.

MR. SMITH. Now there is going into the minutiae and then winding up and saying the legislature is to prescribe the plan.
Why not leave the whole subject to the legislature? Strike out the whole section and then the whole subject is left to the
legislature, and one county may petition for a law of its own and may indicate the sort of form they desire, the sort of
proceeding they desire. The legislature can accommodate itself to the wishes of every county as it is presented to them by
the people. If Wheeling doesn't want to raise money in this way, she can reject it. She can say I don't want to apply for any
such express provision. The counties cannot do it without authority of the legislature; they are dependent on the legislature
for the privilege of doing it, and each county may apply as it desires it, or they may form a regulation by which every
county may at its own will and pleasure have a plan by general law and any county coming within the directions of the
general law may without any application to the legislature proceed upon it. Leave the whole subject to the legislature and it
is then simple, and the counties that want it may avail themselves of it, and those who do not intend to avail themselves of
it need not. But here you put it into the Constitution and you prescribe to some extent the manner of proceeding, and then
after doing that you add "and as may be prescribed by law.” Why not leave the whole subject to the legislature and not
thrust it into the Constitution? It does look to me - I do not charge it upon gentlemen - it does look to me like an effort to
cripple the subject in the Constitution. Why introduce that section unless it is for that purpose? They talk about the spirit of
compromise. When you talk about compromising, do yield something. When you do yield it do it with grace and liberality
and in such form as is most acceptable to those to whom it is yielded. Here is a great deal yielded to us to soothe and
satisfy us after what we consider a great injustice done us.

I make use of these remarks without censure on anybody; but I feel that it is injustice.

MR. LAMB. I do not know that I understand the quality of the gentleman's objections. It does seem to me the section as it
stands, with the amendment incorporated, is precisely what he wants if it is his purpose to deal fairly, honestly with the
people in the counties. What details are embodied in the section, the amendment? Nothing whatever except that the people
are to vote on these propositions for a loan, and they are to have thirty days notice. Everything else is to be under such
general regulations as shall be prescribed by law. The section as amended evidently contemplates that a general law shall
be passed which shall authorize counties, towns, etc. to contract debts in those cases whenever the people at an election,
of which proper notice shall be given shall see proper to authorize it. I don't see how a plainer or simpler provision could be
made on the subject. It does not enter into details. This matter must all be regulated by the legislature. Only two things are
prescribed: that the people shall have the opportunity of voting upon it, and of the time and place of voting, they shall have
thirty days notice. Now this is the whole restriction imposed here; and is there any possible objection to that restriction?
The matter is then to be subject to general regulations by law. That is, I take it, that the legislature are to pass a general
law for the holding of these elections anywhere that the people may desire and that the manner in which notice shall be
given and all other necessary details will be embraced in that law; so that any county, city or town can hold such an
election when it sees fit without further application to the legisiature, and vote these loans if they see proper. Could you
have a more general and extensive authority granted on this subject? It is not subject, it seems to me, to the objection
which I myself have made repeatedly of entering too much into detail. As I have-already .stated, there are but two
requirements: one that the people must consent to it; the other that they shall have thirty days notice of an election at
which they may express their will. I think if the gentleman from Logan will look upon the section, not with the eye of
suspicion, with which he seems to regard everything that comes from this quarter, but trust to his own good sense in the
construction of it, he will be satisfied this accomplishes all he is aiming at.

MR. SMITH. I would call the gentleman's attention to the latter clause of that section. The first applies to the taking of
stock in it, the latter clause is a distinct provision as the other part of it. Whether this amendment being inserted in the first
clause applies to the second as well?

MR. LAMB. I know the gentleman, as a lawyer, will bear me out in saying this amendment applies as well tq the Igtter ]
clause as to the first; that the amendment which is inserted governs all that succeeds it. That at least is the intention of it;
and I think that is the evident construction of it. Most certainlv I do not think there is any ambiquity here.
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MR. SMITH. Not the least in the world.

MR. LAMB. It applies as much to the latter clause of the section as to the former; applies to the whole matter and is in its
proper position.

!WR. SMITH. Mr. President, it strikes me that a fair and just interpretation of that section is that the amendment as
inserted applies only to the first clause forbidding the county, etc. to become a stockholder; that if it was to apply to the
latter clause, about raising money, etc., it should be placed after the second clause or repeated in that connection,

MR. LAMB. I see no objection at all to putting this any place in the section that will make its meaning clearer, if there can
be any question about its application to the whole section, or repeating it in connection with the second clause.

MR. VAN WINKLE. It applies as much to the second as to the first.

MR. SMITH. No, sir; I beg leave to differ with the gentleman; I do not think it does. It applies expressly to the first and it
is continued in the latter without repeating it; giving two distinct subjects, one with the qualification, the other without it.

MR. VAN WINKLE. Strike out the semi-colon and put a comma, as there could be no difference of opinion as to the
interpretation. I have no objection to putting the amendment at the end, but then you would have to alter the phraseology
of the preceding. I think it is not liable to the objection the gentleman raises. It was intended that the restriction should
apply to both clauses, as to becoming a stockholder and as to raising money.

MR. SMITH. My view of the whole section is that it is drawn so distinctly, with distinct purpose to cripple corporations, that -
the section is not capable of being amended to carry out the views of the gentleman. If a distinct independent section

should be put in, it would be different., But it is so utterly defective in itself, I do not believe it can be amended so as to
present the meaning. There is a leading mind which drew it that gives a direction to it in opposition to any sort of local aid

to corporations; and now it is attempted to correct it by amendments that do not avail. I think it can be better done by
drawing up a new section and striking this out. I would greatly prefer a section that would look to this plain object. This is
looking to another and letting it have that other object; and now it is intended to take another direction. If you do give us
the poor privilege of subscribing by counties, give it to us in such form as we want. I think it is better to leave it to the
legislature, and I don't see why it should be inserted in the fundamental law. I object to it on that ground also. The whole
matter is much more properly left to the iegislature.

MR. HARRISON. I think the objection to the construction of this section by the gentleman from Logan can be completely
obviated by striking out in line 34 "joint stock company," do away with the semi-colon and substitute "joint stock" for
"such" in fine 36. I merely suggest it.

MR. BROWN of Kanawha. At the first blush, it struck me there was some force in the objection taken by the gentleman
from Logan; but when I re-read this section, with a change of the semicolon, I confess I am not able to see that the sense
is not as indicated by the gentleman from Ohio; and whether there be any difficulty about the real meaning of the
qualification of the sentence in the section, I understand the gentleman to say distinctly that the object is that it shall apply
to both clauses as fully as to one, if it even were to be obtained by a repetition of the words, which I think is unnecessary
and can b.e avoided and for the elegance of the section would be better without than with it.

MR. HARRISON. The first clause is to forbid them from becoming a stockholder; the second from lending credit in any
other way. Now I thought that amendment was a friendiy thlng to do, because it permits any of these bodies to do all these
things if their people vote for it.

MR. BROWN of Kanawha. I do not see the objection to the amendment and I confess it relieves the section very much to
my mind of its objectionable features, because if I understand the amendment, it reverses just exactly what was in the
mind of the draftsman of the section from a positive prohibition to a conditional permission. So that it is a half-way
departure from the section as it stood. While I am not prepared to support the section as amended, yet I must confess that
it does change to a very great extent much of the objectionable features; and therefore I shall not seek to make any
opposition to it on the ground of opposition to the phraseology of the amendment as proposed, because I see the idea is
intended to be the same.

MR. SOPER. I am opposed to the section entirely and shall vote for striking it out. I think there will be no beneficial results
coming from it. It will only embarrass the people within the counties. The legislature undoubtedly will by general laws
define the powers of the county board of supervisors; and if it becomes necessary to raise money in a county for any
particular object not within the scope of those general laws a special application will have to be made to the legislature for
it. I have always found, sir, that the interest of the people of a county so far as guarding from improper taxation rests
safely in the hands of the board of supervisors. They are elected annually; they come from all portions of the people and
they are always very careful and competent to express the views of their constituents on all those questions. Now, sir, look
at the county I represent. We have a turnpike, which my friend from Doddridge alluded to the other day, running from the
northwestern turipike and terminating at the river. With subscriptions we gave to it an aid we obtained from the State. We
never were able to build it fully. When the northwestern railroad terminating at Parkersburg went into operation it drew
from our road a considerable of its revenue. It took from our towns a large portion of the business, depreciating our
property and in some degree retarding our prosperity. With this we found no fault because in the course of time it improved



First Constitutional Convention of West Virginia Page 10 of 26

currents of trade in our part of the country and it benefited other portions. But, now, sir, the late freshets have swept away
our bridges and the income of our road is barely sufficient to keep it in repair aside from erecting bridges. Applications I
understand to the legislature for relief cannot be had. They have been made at the present legislature where the state is
the high stockholder in similar companies. The legislature have refused to contribute aid. The result will be, sir, that in the
county of Tyler we shall have to ask the state to release its interest to our county and then we shall have to raise money
upon the county to erect those bridges; and it may become necessary to raise the money required needing one, two or
three years to repay. If we were under our new State organization the board of supervisors would direct and manage all
this matter. I want nothing in the Constitution that will prohibit them from doing it. The State I think ought to be left
entirely without any hamper in this matter. I believe the interests of the people, of the State and its prosperity would be
benefited by striking out this section entirely. This is my present view of it and I shall so vote.

MR. STEVENSON of Wood. I would call the attention of my friend from Tyler to one fact in which he supposes the danger
which is anticipated here may be prevented by the adoption of the county and township organization which we have
adopted here, and that fact is this: that in these other states which all have that system of county and township
organizations that have found that that peculiar organization has led to this very difficulty; and hence in these very states,
for instance the State of Ohio, and I do not know but the State of New York, but certainly the State of Ohio and the State of
Pennsylvania, where this township organization prevails, they run into the very difficulties to a very great extent which this
section is intended to obviate; and they have, naturally, in at least these two cases, and they are very prominent ones,
incorporated this very provision, word for word, in their constitutions. So that it would seem that where this new system
(new to us) is adopted we are more likely to run into these dangers than under the old system. Hence I think there is
eminent propriety in retaining the provision, especially as it has been modified.

Now, sir, the gentleman from Ohio alluded to the peculiar working out of this plan of loaning the credit of the county to
these corporations in the city of Wheeling and in the adjoining country. There is one fact that just occurs to me and that is
a very strong one. In the city of Pittsburgh and in western Pennsylvania, - and, indeed, I believe, all through Pennsylvania -
when these internal improvements were projected by different parties, by a majority of the people, at least in many
counties, that their tendency would be to increase to a very great extent the prosperity of those cities, and quite a number
of lines of railroad improvements were projected. This system of allowing the officers of a county to lend the credit of these
counties to these improvements was then in effect. There was not the safeguard which this amendment provides; there
was not this safeguard that the question should be first submitted to the people, but their supervisors (or as termed
"commissioners") of the county had the power to endorse and issue the bonds of the county and give this credit for the
purpose of running these improvements through those counties. They did so, and I believe it was urged, as it has been
urged here, that it would really benefit the counties which were then loaning their credit to these corporations. Now, sir,
what was the result? In western Pennsylvania, in the middle counties and I believe all east to the Allegheny mountains - at
least most of them, liberally issued their bonds and gave the credit of these counties to these improvements. I can only
remember some of these improvements and the result. The Central Railroad received the credit of these counties and cities
and of the towns to very large amount. The Pittsburgh and Connellsville Railroad received some extension from the
counties; the Pittsburgh and Steubenville road did, the Pittsburgh, Fort Wayne & Chicago road received some; the
Allegheny Valley road some; the Chartiers Valley some; and it looked at the time as if every one of these improvements
would pay the stockholders the counties, townships and cities included; and hence they never thought the possibility would
arise in which those very counties and cities should become involved in the debt of these corporations. What was the
result? But one of these many lines of public improvement ever paid the interest on their bonds, and that was the Central
Pennsylvania road. The Pittsburgh and Connellsville, Pittsburgh and Steubenville, Fort Wayne & Chicago, Allegheny Vailey
and Chartiers Valley - every one of them failed to pay the interest on their bonds; with result, sir, that the people in those
counties, townships and cities - why, in an unsuspecting moment, it fell upon them like a clap of thunder from a clear sky -
were mulcted in the interest and bonded debt of every one of these corporations. That is the way it will work here if you
strike out that provision. But if you retain this provision and allow the question to be submitted to the people of the county,
city or township, as the case may be, so that if they run into this with their eyes open, the responsibility will be with them
and they will suffer the consequences, if there should be any unpleasant consequences. Let me say, sir, that there is
nothing in this provision that will prévent any amount of improvement you want in your counties. Nothing at all. The
question will be left with the people locally. There is nothing here to prevent any man, or every man, in any county in the
State subscribing ail he is worth and borrowing all he can, and putting it into any turnpike or railroad that may run through
his own farm or county. There is the utmost latitude given for all the local public improvement they may desire. But it does
seem to me the preservation of this principle is necessary, that the loca! officers shall not have the power to lend the credit
of their counties, cities or townships without a vote of the people whose property is to be mortgaged by such action; and
for one I shall vote to reserve this safeguard to the people of the counties. Experience shows that they always need it.

MR. MAHON. I would say here that since this amendment, I believe I am satisfied with it. I think I am prepared to vote for
it. I believe, too, that the members of this Convention will bear me out that I have given them very little trouble in
speaking. I have made no violent attacks on any person; I have cast my vote and in all the votes that I have cast in this
Convention I have done it from an open conviction of right. I have cast those votes independently believing the votes I cast
were for the benefit of the people whom I represent in this Convention. But this morning, to my astonishment, I seemed to
be attacked directly by the gentleman from Logan in reference to a vote yet to be taken. He says: "You (the gentleman
from Jackson) are now tying our hands, or wishing to tie our hands, in order that the counties shall not improve their
property.” I have cast no such vote in this Convention. I have not spoken on the question; I have never said a word on the
subject, and yet I am attacked and it is said I am about to tie the hands of my friends in my adjoining county in the vote
about to be taken. I have not done it. But I admit that we have a mud turnpike and he says it goes right before my door.
That is so. However, the door has been put there since the pike went along (Laughter).

But I would say here, Mr. President, I object to the system of county appropriations without the consent of the peopie, and
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I object to it on this ground. He says the county of Jackson made an appropriation to build these roads. What those
appropriations were, I know not when and what amount; but I do know that the Jackson county court did appropriate
$3,000 to support secession soldiers. I know they did that, after there was a vote in Jackson county of 325 majority against
it! That is why we oppose this kind of thing; not because I am unwilling to have all the improvement necessary, but it is to
keep the minority from ruling and trampling over the majority. Now, I esteem and respect my friend from Logan; have
always been on the best terms with him; looked up to him as a father and instructor; but why I should receive this attack -
well it is understood here. It is, I suppose, that in all conscience and in good faith I could not vote in reference to internal
improvements just as my friend voted. I say here to this Convention now and I hope I will ever be able to say, no
gentleman in this Convehtion can drive me from what I believe to be right. I have voted conscientiously and I will still vote
so in everything that comes before the Convention. I will go before my constituents and leave them to justify or condemn
me; and no member of this Convention must try to lead or drive me from what I believe to be right, And therefore, I say,
Mr, President, I feel like supporting the present amendment.

MR. HERVEY. This is a very clear proposition as it stands. I cannot see, really, any objection to it. I can understand the
objection those who want to lend local aid would have to the section in its original form; but in the position in which the
subject is placed now by the amendment, I do not see how any objection can be raised against it at all. I was in favor of
the suggestion of the gentleman from Logan, that these counties, if they saw proper, by a majority of their votes, might
take on themselves a debt. Now, I am willing to support that proposition. The gentleman from Logan still complains. He is
hard to please. But I am marching up to his help if he desires it. But like the gentleman from Jackson, I always do my own
thinking and my own voting. Always. I see nothing objectionable in this proposition as it now stands. It meets the entire
demand of all the members, so far as I have heard them express it on this floor. I cannot see why there should be any
objection. The people certainly are the safe depository of all power. We have voted continually to refer this whole question
to the people; and failing to that we must do the next best thing that we can. I will support the proposition.

MR. LAMB. If the gentleman from Logan and the gentleman from Kanawha prefer to strike out the proposition entirely, I,
for one, have no objection. I presume the legislature in that event will not authorize any county to contract a debt without
a vote of its citizens. But we offer this in good faith; and I do not want to take advantage even of the proposition of the
gentleman from Logan. He will recollect one thing: if you strike out the whole section the legislature may prohibit this
contracting of debts by counties and towns entirely. It is transferring the question from the Convention to the legislature.
They may prohibit it entirely as welf as authorize. If you adopt the amendment which we have proposed, when the vote is
taken on 30 days notice and the question has been decided in the affirmative, the county has the thing in its control,
whether the legislature are willing or not. In a word, the legislature has nothing to do with it except to make the general
regulations under which these elections shall be held. I want him to understand what will be the effect of putting the thing
in the shape he desires it. Strike out the whole section, the legislature will have authority to prohibit this thing entirely - to
make a law providing exactly the same thing this section as originally reported provided. It will only be transferring the
contest to the legislature instead of settling it here.

MR. DERING. I am decidedly in favor of fixing the amendment to suit the gentleman from Logan. I am willing if you let
this section stand as it is with this amendment that the legislature shall prescribe by law the mode of the election, and I
think that is about in substance what he wants. I am willing that the amendment of the gentleman from Wood, so far as I
am concerned, shall be so modified as that the legislature shall prescribe the mode in which the election shall be held. I am
desirous of getting them on their own ground and doing for them all they ask in reference to this matter in a spirit of
compromise,

The question was taken on Mr. Smith's motion to strike out the 7th section, and it was agreed to.
The 8th section was reported as follows:

"8. The legislature may at any time direct a sale of the stocks owned by the State in banks and other corporations; but the
proceeds of such sale shall be applied to the liquidation of the public debt; and hereafter the State shall not become a
stockholder in any bank or other association or corporation."”

MR. STUART of Doddridge. I move to amend by striking out all after "debt" in the 40th line.

MR. VAN WINKLE. This rests on the same principles as the long discussions we have had here. I do not think it worth
while to detain the Convention with any remarks on the subject. It involves the same principles as those on which we voted
yesterday and Saturday.

MR. STUART of Doddridge. I do not consider it so and I was perfectly willing to take a silent vote on it so far as I am
concerned. I do not like the gentleman from Wood to place a misconstruction on it. I want it distinctly understood the
Convention has not settled this question at all. I understand our present state has stocks in most of the banks of the state.
They have a voice in the regulation of our currency so far as bank paper is concerned, and the governor of the state has
the appointment of some of the directors in these banks. If you leave these banking privileges entirely to the corporations
then they will have the entire control of the money themnselves and the government will have no regulation over it at all. I
think it is good policy that if we have a system the State should have a voice in the directors of that bank. I believe our
present regulations gives the state the appointment of a majority of the directors.

MR. HERVEY. I hope this latter clause will not be stricken out. I do not think the state connection with the banks has been
o hanafirial nrincinle and it hac heen lona and often alledaed that the government should be separated from the banks and



First Constitutional Convention of West Virginia Page 12 of 26

the banks from the government, taking away this great controlling and dominant influence from the banks. It is well
known, sir, that the state very often appoints those to superintend the affairs of a bank who have no interest whatever in
its concerns, don't own a dollar of stock, derive no profits; and yet, sir, they are foisted in on the concern and control its
operations. The worst feature of the whole is that they are almost universally partisans, men of the same political
complection to the appointing power. If he is a Whig, he appoints Whigs; if a democrat, he appoints democrats, as
directors. If he is secesh, he appoints secesh directors, In a word the control is used for party purposes. The other general
clause presents the same question we have discussed heretofore; prohibits the State from being a stockholder in any
association or corporation; prevents the State from being a stockholder in these works of internal improvement over which
we have been fighting so much. I presume members of the Convention retain about their original views on that question.

MR. BROWN of Kanawha. I am not acquainted with the political affiliations of my friend from Brooke; but heretofore, sir,
he has mistaken the fundamental principles that have been involved in the enunciation that I understand him to make in
regard to the separation of the government from the banks. The separation of the state governments and the banks in their
currency I think has never been a political object by any intelligent party; and if it were I think the good sense and
intelligence of the people would soon consign it to the tomb of the Capulets. That such a project has been one of federal
politics in which the connection of the national government and some institutions have been to some extend the subject of
controversy and difficulty is unquestionable. But here is a case that is wholly different in its nature and purpose and in its
operation. What objection can he urge against the supervision and control by the State government of the banks that it
charters which are to furnish currency for its own people? Why charter a bank at all? Is it that the gentlemen who are in
the corporation shall speculate on the franchises that are secured to them on the necessities of the people? Is that the
great object that superinduces the representatives of the people to confer special privileges on chartered corporations? I
imagine not. That their profits are incident to the franchise is certain both from experience and common sense; and the
great object that induces the granting of the franchise if for the public good; and the very object of the public good requires
that the public interest should be continually controlled by the public representatives who themselves are responsible to the
public. The very reason for having a currency and having that guarded by the representatives of the people for the benefit
of the public is the very same reason to my mind that requires that the State should have a right to be a party interested in
these corporations; and thereby have a right to control, reguiate and manage them.

There is nothing in which the people are more interested than in the currency; and since gentlemen seem to think this now
involves the identically same question that has been involved in the controversy about internal improvements, I would
simply say the whole argument of the gentleman who has opposed granting power to the legislature, or rather saying
nothing about it and leaving to the legislature - to whom belongs all authority that is not prohibited by the Constitution -
we are asking no grant, have asked none; we are only opposing their prohibiting the legislature from doing what they see
fit in regard to internal improvements and the same thing here.

The great argument urged by the gentleman was that they apprehended an indebtedness would be incurred; that they
were all friends of internal improvements; and the great ground of opposition was that it was to run the State in debt. Who
ever heard of a state’s losing anything by its indebtedness. I ask the gentleman from Brooke to point me to a bank in which
the state has lost any great amount of money by banking operations. Will he also tell me of all the profit she has derived by
purchase of stocks in the banks of the State the solvency of which was created by the very fact that she was a stockholder
in them. Today but for the revoiution that has been precipitated upon us I would rather have her stock and guaranteed
bonds and her bank notes than any state in this Union, because her whole policy and system has been to pursue the even
tenor of her way with an eye single to her future prosperity and safety.

I say then why shall you deny in this Constitution the right of the State to be a stockholder in your banks that are to secure
the currency to the people in which every man is interested. The argument fails; the reasons cut each others throat; and
yet the same line of policy is pursued with a strange inconsistency that I cannot reconcile,

MR. STEVENSON of Wood. The gentleman discussed this motion to strike out as if it had reference exclusively to banks. I
wish to call attention to the fact that it has not but that it covers the entire question we have been discussing for two days.
The section reads that "hereafter the State shall not become a stockholder in any bank or other association or corporation.”
I suppose they expect to have other corporations and associations in this new State besides banks. I understand all these
great corporate companies, mining and manufacturing companies, and so on through the whole catalogue, are covered by
this clause. If you strike this out it simply means this and nothing else: that the State may invest the money of its citizens
in any or all of these associations or corporations. If that is stricken out, you are at sea on that question as much as if you
had stricken out every other section you have adopted here. It involves unquestionably the same principle but in different
words. They may tell us they are not likely to incur debt. Why, sir, if the State invests a million dollars in this railroad and
five hundred thousand in that steel manufacturing company, a million in a turnpike or a number of them, and these do not
happen to make any return, doesn't the State lose the money she has put in? Will it be said she did not put up any money;
she only issued her bonds; borrowed the money? Will it not require money to pay the bonds when they come due? And how
can they be paid except by laying taxation on the property throughout the State? It comes back at last to the tax-payer. If
that is not the very same question we have been talking about I am not capable of comprehending the question at all. It is
the same thing in different words; because the people can be just as effectually ruined and made bankrupt if that provision
is stricken out as if you had not a prohibitory clause on that subject in your Constitution - just as effectually. I would give
very little for the other sections if that provision is stricken out.

I wish simply to call the attention of members to the fact that is not the reference only to barks in which the state now has
stock. I should be in favor of retaining that, because I think it is a very incorrect principle, though it may have wgrked no
great harm in a limited case and under peculiar circumstances. Yet, sir, as a general principle it is not the rule it is the
avcobtion. That ic a aeneral princinle where a aovernment like ours becomes connected with these shaving-shops - these
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shinplaster manufacturers, sir - they are the losers in the end. This new State commences its career under a different kind
of circumstances than those which have surrounded it heretofore. I am afraid, sir, that if we remain connected with these
banking institutions, we will run into the same difficulties that the thing has generally produced in other places. Even if it
had worked well to some extent heretofore, I do not think that is a conclusive argument in favor of connecting this new
State government, started on different principles, with an entirely different territorial organization and different set of
provisions in many respects in its Constitution to govern all these relations and these actions. I think the purity of banking
institutions - if there can be such a term applied to them - will be better preserved by disconnecting them from the State
government; and I am certain the interest of the people will be as well looked after and better cared for if they are
disconnected from these banking institutions. )

But, sir, I say most unhesitatingly in regard to these other improvements that just the moment you adopt the principle in
this Constitution that will allow this new State to become a dabbler in the stocks of incorporated companies from that very
day the fate of the prosperity of the people of this new State is sealed. I am just as firmly convinced of that fact almost as 1
am of my existence. And that is the reason I have insisted, with some reluctance I will admit, upon the incorporation in this
Constitution of these prohibitory provisions in reference to matters of that kind; and I tell gentlemen here that if they vote
to strike out these words they have knocked the life out of the very principle they have been contending for for several
days. :

MR. DERING. My friend from Doddridge understands parliamentary tactics admirably. He is an old stager at the business,
and we should be careful how we strike out anything in this report that pertains to corporations. I know his ingenuity, and
this motion of his covers the whole thing we have been battling for. The State may become the partner in all the
companies, associations and corporations in this State if you strike out this feature. The gentleman from Kanawha says the
State should be permitted to participate in the stocks of our banks, etc. I for one favor an eternal divorce between the
banking institutions and the ‘State. I am opposed to the State becoming a banker. Let the State regulate by law the
charters of the banks, and the banks will move on performing their legitimate duties and the State in its sphere will move
on, controlling and regulating the spheres in which they shall move. The gentleman from Kanawha said sum up the
advantages which banks have been to the state they would be great. If my friend from Doddridge would go into a
calculation and examine the statistics on that subject and arrive at his conclusions I don't know whether the State would
not come out considerably the loser. I remember the banks of Virginia equal in credit to that of almost any other state; but,
sir, this thing of mixing up the state policy with the banking policy of the state has gone to the detriment of both the state
and the banks. The state has pledged its stocks; permitted banking institutions to go into operation on the credit of their
stocks, Why, sir, just as state stocks went up and down so the banks went up and down., And how much is the stocks of the
banks that were based on this principle worth today? I would not give two cents to the dollar for it, sir. You find the very
institutions mixed up with the state connected with that principle winding up their concerns and asking to be chartered
upon independent principles. Sir, I am opposed to any alliance of state and bank. I trust that the banks will be held in their
proper sphere and the legislature, in its independence and disinterested action, will so legislate in reference to them as to
promote not only the interests of the people but of the banks themselves. I do not want our new State to become a great
banking corporation and ally itself to the various corporations that may be instituted and originated herein. Let us sever the
connections that have held them together for so long a period and we will start out on new and independent principles that
shall lead to prosperity for time to come.

MR. STUART of Doddridge. Although the State may have hundreds of thousands of dollars; may be perfectly able to
make these improvements, if you don't strike this out you are saying the State shall not do it under any circumstances. I
have conversed with some gentlemen, who say they are willing to do it under restrictions. Now, if the State is hereafter not
to become a stockholder in any incorporation, of course she cannot appropriate money for any improvement, because she
is not to be a stockholder.

MR. DERING. She can appropriate it.

MR. STUART. Very well. We don't anticipate that the State will ever be engaged in any of these improvements entirely on
the credit of the State. It has never been done heretofore; but that she would come up to the aid of these corporations,
and private individuals who would be willing to give their means as far as able. Then, sir, if you don't strike this out you are
saying the State should not appropriate money although they have it in the treasury.

MR. DERING. Cannot we give the money, if we have it as you say?

MR. STUART. I do not want to give it. I want if there is any profit in it I want the State to have the profit. If it pays, I don't
want to give it too liberally.

MR. DERING. I want to give it.

MR. STUART. I do not, sir. We want, if the State is in a situation to give it, to make the appropriation, and if it happens to
be a paying institution that the State then pays. I don't expect the State ever will give a hundred thousand dollars to any
incorporation. If she makes an appropriation it will be with the expectation that the improvement will pay some time. But
that is not the question. You say now although our treasury may be overflowing the State shall never appropriate a dollar
to an incorporation unless they give it.

MR. STEVENSON of Wood. I only want to say it must be either an illusion or a delusion that leads my friend from_
Doddridae to ao on arauinag that it is not allowina the State to incur a debt if we allow her to become a stockholder in a
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corporation, How else is she to acquire her interest? Is she not to give an obligation for it? We have said the credit of the
State shall not be granted to or in aid of, nor shall the State ever assume or become responsible for, the debts or liabilities
of these corporations. 1 want to show you this is the same thing. The State invests half a million in some one of these
corporations, and if it fails the money is lost. The State has given her bonds or endorsed bonds, at least puts that much in
the corporation. It has to be paid. If the money was borrowed it has to be paid; and if she had the money it is lost. I want
to know who loses it. Don't the peopie of the State lose it? Wasn't it their money? Can the State have any money that is
not the money of the peopie of the State? It is the very same thing we have been battling against here.

MR. BROWN of Kanawha. The argument of the gentleman from Wood strikes me very strangely, the gentleman has
professed to be a friend of internal improvements; only just keep us from the indebtedness and we are with you, We have
fixed in the Constitution that this State shall incur no debt on that account. If there is anything fixed, I think that is a fixed
fact. Then starting from that point that this State never can incur a debt. Then how do you propose to effect the object?
There is but one of two ways in which it can be done. One is to appoint your own officer and agent and go on and
appropriate the public funds to make the work, to pay it out by the day and keep an account and render it to the Auditor.
The other is by aiding a stock company, whereby you bring to your aid other individuals with the assurance that they will
not waste their moneys. Which of these two will you pursue ? The State of West Virginia, if it is ever formed, will have I
presume the public works that belonged to the old state within the borders of the new. There is a railroad laid out without
the rails upon it made by the State of Virginia out of the treasury of the state. What shall you do with it? Wait till you get
money enough to appropriate it, ten dollars at a time until you finish it? How do you propose to render that efficient? If you
say you shall not take that work and give it to a corporation for stock to the extent of the work and let the corporation go
on and complete the work. Why every other man of common sense would say that is the only sensible way of doing. That is
the only way in which the State of Virginia has ever made a solitary improvement except the expenditure on the Blue Ridge
tunnel and the Covington and Ohio road.

MR. HARRISON. It would seem to me the views of the gentlemen from Kanawha and Doddridge, from what they have
said on this question do present to this Convention the question, now compiete unequivocal question, for their
determination, whether it will permit this State ever to make any internal improvements as state works. In the Sth and 6th
sections that have been acted on, I voted in favor of the sections because I was opposed to the State going in debt for any
public improvements, and that has been the principal objection. It seems to me the motion of the gentleman from
Doddridge should be divided. There may be a good many of us prepared to vote that the State shall not become a
stockholder in any bank but may not be willing to go so far as to say she shall not make any internal improvement by an
annual appropriation and planking up the money. I suggest to some gentleman who is more familiar with parliamentary
usage than I am that a motion ought to be made to take the vote first on the question whether the State shall become a
stockholder in any bank, and then upon the other question; because I think the other question does bring before the
Convention the simple question, shall the State ever make any improvements by paying the money? I understand the term
"stockholder" to mean the having a share in any company or association and paying money at the time of entering into the
contract.

MR. STEVENSON of Wood. Not all the money.

MR. HARRISON. Yes; pay up all the money.

MR. STEVENSON. Generally paid in instaliments.

MR. VAN WINKLE. A stockholder pays $2 at the time of subscribing.

MR. HARRISON. Well, let us have a division on the bank question anyhow. I move a division of the question.
MR. STUART of Doddridge. I would move then to strike out "banks."

The motion was rejected by the following vote.

YEAS - Messrs. John Hall (President), Brown of Kanawha, Brumfield, Chapman, Cook, Dolly, Hansley, Hoback, Haymond,
Hagar, Irvine, Montague, McCutchen, Robinson, Ryan, Stephenson of Clay, Stuart of Doddridge, Smith, Taylor, Walker,
Warder - 21.

NAYS - Messrs. Brown of Preston, Brooks, Battelle, Caldwell, Dering, Dille, Harrison, Hubbs, Hervey, Mahon, Parsons,
Powell, Parker, Pomeroy, Sinsel, Simmons, Stevenson of Wood, Stewart of Wirt, Sheets, Soper, Trainer, Van Winkle - 23.

Mr. Stuart of Doddridge then moved to strike out after "bank" in the 41st line.

MR. HERVEY. This is no feature. We do not seek to incorporate anything in this Constitution that is not known in the
history of the constitutions of the United States. I have within the last three or four months had time to look at the
constitutions of but very few states. I find in the Constitution of Indiana that the state shall not be a stockholder in any
bank, "nor shall the credit of the state ever be given or loaned in aid of any person, association or incorporation, nor shall
the state herself ever become a stockholder in any association or corporation." Michigan: "The state shall not subscribe to
or be interested in the stock of any company, corporation or association.” Missouri: "The state shall not be part owner of
the stock or property belonging to any corporation.” Texas: "The state shall not be a part owner of stock belonging to any
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corporat!on." Wisconsin: "The credit of the state shall never be given or loaned in aid of any individual, association or
corporation.” California: "The credit of the state shall not in any manner be given or loaned to or in aid of any individual
association or corporation; nor shall the state directly or indirectly become a stockholder in any association or corporation.™

I hope gentlemen will discuss and regard this question on public grounds alone and not charge that their "rights" are
sought to be invaded. The citations from the various constitutions of other states prove the very reverse, and show that the
policy of the younger states is to the effect that the credit of the state should not be even loaned to individuals,
corporations or associations.

MR. SMITH. I know the house is very weary, but I appeal to the friends of internal improvements - every gentleman who
has spoken here says he is a friend of internal improvements, that is if we are to take their declarations on this floor; they
are friends of internal improvement, but I think they are evidencing the fact very singularly by refusing to strike out these
words.

The Secretary reported section 8.
MR. STUART of Doddridge. The amendment is to strike out all after "bank" in the 41st line.
The vote on this motion was taken and it was rejected by the following vote.

YEAS - Messrs. John Hall (President), Brown of Kanawha, Chapman, Cook, Dolly, Hansley, Haymond, Hoback, Hagar,
Irvine, Montague, McCutchen, Robinson, Ryan, Sinsel, Stephenson of Clay, Stuart of Doddridge, Smith, Taylor, Walker - 21.

NAYS - Messrs. Brown of Preston, Brooks, Brumfield, Battelie, Caldwell, Dering, Dille, Harrison, Hubbs, Hervey, Lamb,
Mahon, O'Brien, Parsons, Powell, Pomeroy, Simmons, Stevenson of Wood, Stew-art of Wirt, Sheets, Soper, Trainer, Van
Winkle, Wilson - 24,

The hour having arrived, the Convention took a recess.
AFTERNOON SESSION, FEBRUARY 4, 1862.
The Convention re-assembled.

THE PRESIDENT. When the Convention took a recess it had under consideration the adoption of the 8th section of the
report of the Committee on Taxation and Finance.

MR. SMITH. I feel exceedingly anxious that a constitution should be formed that would be satisfactory to the country and
that we shall not leave here with heartburnings among ourselves, Where there is, as there evidently is in this house, an
almost equal division on the questions that have engaged us for the last few days, I think it is a matter of serious
consideration enough to give this subject a further consideration and take a course, if practicable to suit all parties in the
Convention. I would be exceedingly gratified if something could be done to suit all parts of the house. As it is, there is a
deep, fixed disquietude in the minds of all. I know I feel that way myself. Generally I consider myself an individual of very
good temper; but when I find my temper so much weakened as it is on this occasion, I feel there is a deep sentiment of
hostility in my mind towards the proceedings. I do not wish to entertain those feelings I desire to adopt some course if it be
possible that would suit all; and I do think if there ever was an occasion when there should be a spirit of yielding and of
compromise among the members this is the occasion in which it should occur and should exist. Entertaining those feelings,
desiring so heartily as I do to adopt that which will be approved by all with almost unanimous concurrence of opinion, I
make of my own motion, without having consulted anything but my own judgment, my own sense of duty, I recommend
that this whole subject be again referred to to a special committee. There are reasons for this reference. I look at the
committee that framed this report. That committee has not a member in the minority. I do not suppose the committee was
appointed with reference to their opinions; but it so happened that here is a report returned to this house by unanimous
vote of the committee, not one of them in opposition to it, as I believe. This it does seem to me, is not giving a fair
opportunity to what may be called a large minority - almost an equality; and I think this subject should undergo a revisal
by a committee selected from all parts of the State, in which the sentiments of all may be heard and some attempt at a
compromise made that would be satisfactory to all. I believe it can be compromised and adjusted if that spirit prevails
which is proper to prevail in such cases as this. But as it stands, I say to this house that it will produce a sensation in my
quarter of the country that will repel this Constitution, ardently, derisively. I know, Mr. President, that you are aware of the
fact that your constituents will not sustain it. I know that the people of the extreme west and the south will not sustain it.
You may carry your Constitution by a small majority; but with what sort of force does it go into Congress; what sort of
influence is there to sustain it when it goes there? Here is a divided people on the very adoption of the Constitution among
themselves. And if we do send it back and do get opposition to it, why that will be the result. I now speak not for myself
but for this State which I do say I am eager and anxious to sustain and which I must say and have said I cannot sustain
with the provisions here.

I therefore make the proposition that this report be recommitted. There was I understand a question of difficulty among the
members which was submitted to a committee, and that was at once reconciled in the committee; not two hours engaged
in it, brought into this house and accepted and received with aimost unanimity. Now, may not something be done? Is it not
due to us to give us an opportunity to be heard in committee on this guestion of limiting the committee to one side of this
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internal improvement question, of bringing a report into this house without a minority having been heard in the
committee ? I ask it and submit it in good faith and hope it will be adopted. I move to recommit.

MR. DERING. The chairman of that committee Is not here. 1 have the honor of being one of the members of it. While 1
appreciate the motives that actuate the gentleman from Logan very highly it does seem to me it would not do to set this
precedent in reference to a report which we have nearly passed through after careful and prolonged discussion, on which
the minority have been abundantly heard. This report was very carefully considered in committee before offered to the
Convention. There were dissenting opinions in reference to some provisions incorporated in the report as first prepared.
These provisions were modified to meet the objections and so as to meet the views of the whole committee. This report has
been before this Convention nearly three days. It has undergone an investigation and contest almost unparalleled in the
history of any report submitted here. It has been warred upon from the very first introduction of it in this Convention up to
the present time. The gentlemen who objected to sections of this report have sometimes succeeded. They have stricken
out a whole section of this report. The Convention has examined it in all its phases and bearings; and it seems to me that
now after we have got nearly through the report to ask this Convention to recommit those sections that have been passed
upon by the Convention - not to recommit but to send them to a special and select committee, is a reflection on the
committee that brought in this report - no less a reflection on the Convention itself, who have adopted all but the last
section after a most exhaustive discussion of it. You are asked to set a precedent in reference to this report that may be
followed up in reference to every other report that has been submitted to this Convention. Now, sir, on the second reading
of this report it is open to amendment. Any gentleman will then have the right to come up and object to any of its
provisions, and it seems to me that will be the time and place to adjust this report so that it will as nearly as possible meet
the views of all the members of the Convention. Why, Mr. President, we have not had a report before us that some of its
provisions has not been objected to. And yet should we get up and make a motion to refer those reports to a special
committee? If you do this there is no telling when we will get through the business of this Convention. I am as willing to
meet the gentiemen on that section - upon this and every other section, in order to harmonize and adjust all things to meet
the views of all as nearly as possible; but it is simply impossible to present anything to this Convention on which the whole
fifty will agree. It is simply impossible to adjust any law that will meet the approbation of every body or the entire
approbation of this body. Had it not then better be proceeded with, every section passed or amended as we shall see
proper? Let it pass to its second reading, and then let the gentleman from Logan or his friends, or any other gentleman get
up and make their objections; and I think it can be harmonized; and where there is no parting with principle, where they
do not ask for a departure from principle, I am willing to meet him half way. But, sir, where principles are at stake it will be
asking too much of this Convention that the majority shall concede and depart from principle at the demand of the
minority. My desire, sir, above all others, is to get a constitution that will meet the approbation of all our people, but it is
utterly impossible. Where there is such a fundamental and radical difference as there is here between the principles which
the Convention have adopted in regard to the financial conduct of this new State and the methods proposed by the
minority, it is impossible to find common ground. It must be one or the other; and if the majority is not to decide, then we
are all at sea. Let us do the best we can and go on with our business. I trust we will get through shortly and submit our
Constitution to the people.

MR. HERVEY. This report is almost completed, all, 1 believe except the last section, which cannot create any difficulty in
the Convention; and now when the report is almost finished, to ask to recommit the subject is something I am hardly
prepared to meet on the spur of the moment. When this Convention was organized it authorized the President to organize
certain standing committees. The President proceeded in the discharge of that duty and appointed these committees. Now,
sir, it was my understanding at the time these committees were gotten up that the members of those committees were
from different sections of the State; and that question has never been raised before, has never been thought of till now. I
presume the President of this Convention in appointing that committee did his duty; I have no doubt of it, not only with
reference to this committee but with reference to all the committees. Sir, it does not make any difference what kind of a
report is brought in here, this Convention will adopt it unless it approves it. Is it to be supposed that because you get up
another committee, who bring in another sort of report that therefore the members would be under the necessity of
supporting any proposition so brought in, or that they would support it if it did meet their approval ? What has been the
fact in regard to reports heretofore? Why, sir, we have sometimes amended them so that the committee hardly knew them
when we got through - hardly bore any resemblance to the original report. If there was anything of vital interest at stake in
this question; if there was any right of the people invaded in this report, then it would be a different question. If, for
Instance, it was unfair in its operations, or something of that sort; if it was unequal in its taxation; if some principle of
representation or taxation involved; if it was unequal and unjust, then there would be some propriety perhaps in referring it
back. But that is by no means clear. The whole question, all the principles involved, have been exhaustively thrashed out
here for days; the whole matter is fresh in the minds of the Convention; the whole question is understood from beginning
to end; and the Convention can never be better prepared to decide the issue than now, than it was when it adopted, one
after another, the principles which a majority approve as the governing principles for the conduct of this new State. Is it to
be supposed that any other report brought in now could change the opinion of this Convention?

I hope, sir, there will be no recommitment and no new committee. If it is recommitted at all, it properly belongs to the
committee having the report in charge. I deny that this house has any right at this period of its session to dissolve one of
its standing committees and constitute a new one. The proposition is before the Convention. The Convention have already
conceded what the gentleman from Logan asked. The gentleman from Wood tendered it as a compromise. In doing so he
defined a compromise as a case where something was yielded by both sides. But this concession was all on one side; and
now we see in what spirit it is received. The gentleman from Logan asked that counties be allowed to subscribe as they
pleased to these works. The concession was made; and now he demands that the majority shall abandon all the ground
established after an exhaustive discussion of two days and send the whole question back to committee.

MR. BROWN of Kanawha. I have had no consultation with any gentleman relative to the proposition before the house;
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had not thought of it until I heard the gentleman who made it speaking on the floor in regard to it. This is unlike any other
question, except one, that we have had before us. We have been at one time very near the point we now are. In the
legislative committee in the effort to settle that equilibrium, after the house were unable to agree and we were then
approaching the very difficulties and dangers we are now so near, this Convention reconsidered its action and felt a
disposition to agree and harmonize; thought it was proper and wise; and they did it, and referred the matter - that which
had not been passed upon and that which had been passed upon - back to the committee and added another member to it.
Although there was objection raised I believe it was withdrawn and that committee assembled in good faith with a sincere
purpose to endeavor to harmonize the diversities of opinion known to exist.

MR. HERVEY. Was it not referred to the same committee?

MR. BROWN. Yes, sir, with the addition of one member. There ali sections of the State were represented on that
committee, though the section to which the minority belonged in that case, as in this was in the minority in the committee,
and although one member was added continued in the minority. That committee went to work with a real earnest desire to
accomplish something and they did it, and I believe did it to the satisfaction of all sides; if not exactly what each would
have preferred, yet what all can agree upon without any sacrifice of principle; and this Convention endorsed the action of
that committee. Well, now, sir, we have attained the very same point in this case that we did in that; arising, too, eut of a
difficulty precisely of the sort in its bearing. It is a question, as in that case, that involved the local interests of the State;
and that sectional interest has been manifested here perhaps to a stronger degree than in that case. Now, I am satisfied
the gentleman who made this proposition intended no disrespect to the members of the committee; and I confess I could
not, if I were a member of any committee, feeling that I was treated with disrespect, if for the purpose of harmonizing a

. difficulty that committee did not create and which arose out of the nature of things, circumstances and localities of the
peoples who are found to differ in interest and to some extent in feelings - now the question is, will you widen that breach,
or as patriots and statesmen seek to heal it?

Why, sir, can anybody be blind to the fact that no free people yet, as a people, were ever ruled by another people? Can any
man be so blind as to suppose that any people or section having a majority could ever expect to carry their Constitution or
law over another people if that other people all opposed it? Can any statesman in this incipient effort to form and erect a
new commonwealth be blind to the fact that it is absolutely essential to success, to peace and harmony that you heal these
differences and restore harmony among this body as well as among the sections that are represented? Now, I don't pretend
to say that it can be done. I hope it can be. I am willing to labor to the last and trust that it will be. I believe it will be more
likely to be done by the appointment of a committee as proposed with the avowed purpose to do the best they can, in a
spirit of compromise, having seen where the shoe pinches and what the call is, than you can by attempting to force on this
proceeding before the Convention.

And I believe another thing: that when a committee have agreed to come into this house and tell the house that they have
affected an agreement, it will have a great weight before the members of this house. I feel well assured that the
proposition submitted to the Committee on the Legislative Department and returned to this house as the agreed report of
that body could not have been carried as it was carried if- there had been no such report. That committee yielded
something in reconstructing that report that they would not have yielded, and no power on earth could have forced them to
yield if it had not been taken by the power of the majority and carried over their heads, Now, it were better gentlemen
should learn a little by experience and recognize that majorities are not absolute and that there are other rights to be
guaranteed. It were well, I will say, for gentlemen to remember, while perhaps there may be majority of one or two on this
floor, there are four or five counties lying in the same section of the State not represented here whose interests are
identified with those, and who if there were representatives here would turn the majority on to the other side. How would
this Convention feel in sending to that Constitution embracing provisions that they were all opposed to, carrying a
proposition against their will by a minority representation? I don't think it would add strength. I think therefore it is the part
of wisdom to take the course the gentleman from Logan has proposed, and if it can accomplish any good, let us adopt it. If
it utterly fails, then we are where we now are. We have then to take the worst and determine our future course when the
whole field will be before us. For myself, I am resolved to sit here and do my duty as honestly as I can and as fearlessly,
and do everything I can to bring about the erection of a new State and the making of a Constitution as well as I can. If I
cannot, then, sir, I shall yield to that and to the alternative as determinedly as I do this now.

MR. POMEROY. I cannot conceive any similarity between the motion just made and the motion made in regard to the
legislative committee. In fact, there is no similarity in the essential features of the two propositions. That was to refer a
part of the report that had not been acted on and adopted by the Convention back to the same committee in order that
they might make some alterations; but we did not refer back the part we had adopted at all. They had no privilege given
them when that report was recommitted to open up the questions that had already been decided by the Convention. And
then there is something said in regard to the report they brought in. Well, the report they brought in the second time was
- just the same as they had brought in before. One gentleman on the committee (the gentleman from Taylor) made the
identical alteration in the report that was the main one before the body, that the number of the house of delegates be
increased from 46 to 47. No person felt disposed to stick on that point of increasing the number by one. The number 54
had been tried and met with a similar result. The only difference we made was in relation to that number and some little
and unimportant changes about how the counties should elect their delegates in districts. If we establish the precedent of
referring back a report that has nearly all been adopted, where are we likely to end? Some gentleman said on the floor that
they did not expect we would end before the 4th of July. Now, I can only speak for myself. If the gentleman's motion was
only to recommit to that committee that part of the report which has not been acted on I would have no objection to that
personally. We could go on with something else. But suppose you appoint a new committee - I don't know that the
members of this committee would feel anyways bad about that - what would be the result? If they were men who had
voted on the different sides of this question substantially as we have voted time and again - for we voted Saturday as we
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voted today - so far as the principle is concerned - you bring in two reports, and how much nearer are you to a conclusion
than you are now? The Conventian, as has been stated, would not be at all under obligations to adopt the report. Now, if
the gentleman had made his motion to recommit, that part not acted on, I would have no serious objections to that; but to
recommit to this new committee, with the feelings manifested towards it, ought not to be entertained. When I came here I
did not expect to carry everything I should advocate. I have not been so fortunate as to do so, and they thought I was
doing wrong by not acting with them. Well, now we ought to go on harmoniously about these things and with the best
feelings towards each other. I cannot conceive what this committee could do. You cannot in my opinion recommit that part
of the report adopted by the Convention unless you reconsider the votes by which it was done. You have already adopted it
by vote of the Convention, adopted one section as amended, and stricken one out. How can you take them up without
reconsidering the votes by which they have been adopted?

Well, now, in regard to the gentlemen on the committee, I have never examined carefully, but I understand one gentleman
who was on the committee opposed the main features of their report. I suppose the same is true in regard to every report
that has been made to this body. Now they might get a committee divided so that they could not harmonize. The result
would be two reports, and the reports would have to be taken up and acted on. If we have the report of the majority, why,
of course, we will not adopt the report of the minority. The same ground will have to be all traveled over again. Not having
entered into this discussion and taken no part in it except simply to record my vote, and to make a suggestion this morning
in regard to the substitute of the gentleman from Marion, I think if the gentleman from Logan would reflect on this he
would either be in favor of recommitting that portion only not acted on or of going on as suggested by the gentleman from
Monongalia.

MR. MAHON. I feel deeply interested in having this difficulty adjusted if possible. I say if it is possible for this Convention
to appoint a new committee, to reconsider this whole subject again; and if there was any probability or prospect of having
it brought into this Convention, that we might pass resolutions offered by such committee in harmony and peace that would
be calculated to meet the views of the different counties, I would be exceedingly glad. I am not prepared now to say or
even think it is possible. But it may be possible and I am exceedingly anxious to extend the hand of friendship to those who
view this matter differently from myself, and say to them I am willing to concede everything I possibly can in order that we
may harmonize, that after we have framed this Constitution it may go before the people with our united approva!. I admit,
sir, that it is not reasonable to suppose we can all carry our point. But had the opposite party, those who voted against me,
carried I should not have taken it so hard nor said one word. It is because I am on the side of liberty that I extend the hand
of friendship in this act, saying that if it can be compromised, where we do not violate a sacred principle, we are ready to
meet you, so we will not be bound to sacrifice what we conceive to be a sacred principle. I have no disposition whatever to
defeat any measure that you cherish. God forbid that I should do so merely to be opposed to any measure. If the
gentlemen on the other side think it is possible we can have a report that we can harmonize on I am willing to vote for
them to go back into the hands of such a committee.

MR. STEVENSON of Wood. I will move to amend the motion made by the gentleman from Logan that the report be
recommitted to the Committee on Taxation and Finance. I think that will probably accomplish the purpose, if it can be
accomplished at all, which the gentleman desires. That committee is, of course, or ought to be, better posted in reference
to the matters that will come before it on this question, and particularly after the matter has been so extensively discussed,
than a special committee could be; and I have not the least doubt - 1 don't know who is on the committee - that those
gentlemen will adjust these difficulties if they are adjustable at all as well as any special committee. Now it was the same
course we pursued in reference to apportionment. We referred it back to the same committee, and although a majority of
that committee was opposed to the view taken here by the minority, they reported a provision that was satisfactory to the
entire Convention. Now, if we wish to throw oil on the troubled waters this is the only way we can do it; and if without
violating what appears to be right on their side, this committee can change this report so as to meet these difficulties, I
think they will do it. That far I will go, but I shall vote against referring to a special committee,

MR. HAGAR. I favor the amendment. I am opposed to having a special committee. It is like persons when they have a trial
before the justice of the peace wanting to take it up before another. The committee that have acted on this knows as much
about it as any men that could have been selected. I would be satisfied to refer that part that has not been passed upon. I
don't like to hear so much south and north, so much east and west. We are one people, should be one; our interests are
one and.our feelings should be. However, I have no objection to referring the whole report to the same committee; and if
they see proper let them choose one to act in concert with them from the east, or west or north or south part of the State,
wherever they please. I am opposed to appointing another committee, and I am satisfied there is not a man in this
Convention that desires peace and harmony more than I do. Our zeal is apt to run us into extravagance on either side. I
have no objection, of course, of the report being referred to the same committee; and if they think proper I would be
satisfied to refer only the last two sections and let all that have been passed upon stand as it is. Then if they saw cause to
add another section to it and could best adapt it to the necessity of the whole State and bring a compromise about let them
do it. I favor the amendment.

MR. SMITH. I offer this proposition from the very best motives in the world. I appealed sincerely and candidly to the
Convention to adopt some measures that would heal the wounds that I feared had been inflicted on a portion of the State. I
fear this will work disastrously if something is not done. I recollect being in the convention at Richmond when the great
"basis" question came up there, when the convention was warmed up into a state of excitement and anger which exceeded
anything I ever saw. A gentleman not on the side of the house that I belonged to but one who belonged to the opposing
side got up and proposed a resolution of reconciliation. He proposed a committee to report a compromise. That was
accepted by the convention and quieted its excitement. The interests involved there were much greater than those involved
here; but I even now say that so far as I am concerned I feel almost as much solicitude about this as I did on that
occasion. I hope it will be the pleasure of the house when an offer was made for peace and harmony to see it accepted on
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all sides; and I regret to say my respected friend from Monongalia rises first in his place to reject it; and much more did I
feel surprised when the minister of peace himself rises in opposition. I hope and trust it may be the pleasure of this
Convention to make an effort at reconciliation, to compromise this difficulty. I objected to the committee, not that I am
reflecting on the committee or any member of it or those who appointed it; but it has happened that there is a committee
from one section of the country, and not one of them except my friend from Marion but is in opposition to it; and I think if
you refer it to the other committee, there ought to be a report of the other portion of the State by an enlargement of that
committee. I am not particular as to manner it is done and I do not think it is any reflection to ask another. I am willing
that my friend from Ohio or my friend from Wood shall be appointed on the committee. But I do ask as a right to have
every portion of the State represented in that committee; and when they get through in good faith without feeling or
passion, with a determination to compromise, I believe they can hit upon a compromise. I never yet have entered into a
body of that sort with a determination on the part of all to give on each side that they could not come to some conclusion
that would be satisfactory to them. I hope it will be the pleasure of the house to adopt this proposition which I have
offered, and I care not if it is in the form offered by the gentleman from Wood if additions are made to that committee. But
to send it back to a committee who have formed it entirely without any representation from any other quarter of the State,
I do not think it would result in anything good. There ought to be on this question representation from every part of the
State. There is not at this time on this floor any of that committee to represent the country to which I belong. I regret that
my friend from Brooke, who I think is a good-natured man - I am astonished now to see him get up in this house and resist
a proposition so just and proper in every respect; and as to committing the whole report nothing is more usual. This report
will come in,if it is made, as a substitute for that which is now before the house. The whoie subject will then be before
them, and everything can be adjusted and made whole. That is the only way in which it can be done. The amendment of
one branch of it may come in conflict with another branch. The committee that takes it into consideration ought to have it
all before them and I hope no man in this house who seeks to accommaodate all parts of the State will raise objections to a
proposition so reasonable. I ask it because I want to be satisfied. It will save time. If the committee come to an adjustment
it will be accepted; there will be no further discussion of the subject in the house. Here is my friend from Marshall who
offered an amendment and agreed that an amendment should be added for the benefit of the humbler roads that are now
by this last amendment hopelessly excluded from all favor whatever in all time to come.

MR. HERVEY. The hardship that I thought the motion of the gentleman from Logan inflicted on this committee was this:
that it was disgracing this committee. The President appointed this committee among others. They have gone on in the
discharge of their labors and have performed those labors admirably and ably. And, now, sir, - 1 am sure the gentleman
meant it; it strikes too hard, sir - the coming in of a proposition to discharge a committee of this Convention, appointed as
all the other committees were by the President of the Convention, because their conclusion on the most important
economic question this body has to deal with does not suit the gentleman from Logan. Therefore they are to be disbanded,
after the Convention has adopted all their report but one section, about which there is no controversy. It would be saying
to the whole country that the committee cannot discharge its duties - and perhaps that the Convention does not know its
own mind when voting. The Convention has adopted more of this report in proportion to the amount gone over than any
other committee report presented here, I believe. Now, sir, in view of that fact, the fact that the Convention has almost
literally walked in the footprints of this committee, and that to maintain our principles we have had to fight the gentleman
from Logan all the time like fury, it seems to me he is asking a good deal.

MR. DERING. I would just suggest to him that I think a proposition will be made that will perhaps meet the approbation of
the Convention.

The President remarked that the Chair was not sensitive on the subject of changing the composition of the committee.

Mr. Brown of Kanawha said if he thought the appointment of a special committee would reflect on the action of the Chair,
or on the committee appointed by him, he should vote against it promptly. He hoped the gentleman from Brooke would not
press that subject.

MR. DERING. The committee never thought of any sectional issue in their report until it was discussed In the Convention.
He did not believe the President had any such thought in his mind when he appointed the committee. There was no such
sectional issue in the Convention until raised by the two gentlemen from Kanawha and Logan. The committee made its
report, as the President had the committee, simply with a view to the welfare of the whole State. Nothing like a sectional
feeling existed for a moment in the committee. We canvassed the subject thoroughly, as we thought; and we thought what
we were doing was for the benefit of the people. The majority of the Convention, despite ail that had been done to increase
the vote from the southwest, had endorsed the action of the committee.

Mr. Stevenson of Wood proposed that the report be referred to the committee that had reported it, Finance and Taxation.
Mr. Smith hoped they would appoint a new committee.

MR. LAMB. There are two main principles in this report which, for one, I could not compromise away. The first is enbodied
in the 1st section, that "no one species of property shall be taxed higher than any other of equal value." I do hope, whether
this matter is referred or not, that this Convention will regard that principle as so essential that it must be the foundation
stone on which your system of taxation and finance must rest. So far as I am concerned, I look upon it as equally essential
for the future prosperity of the new State that we should provide against the creation of debt. If these two principles can be
preserved, I am prepared to enter on any compromise. But, for one, I must say that as long as my voice is here raised in
this Convention, I do regard these two principles as essential and principles that cannot properly be abandoned without
involving the most essential interests of the new State in ruin. Anything else, if this matter is to be referred to this



First Constitutional Convention of West Virginia Page 20 of 26

committee, that can be conceded for the sake of compromise, I might be willing to yield.

MR. SINSEL. I would suggest that the first two sections should not be recommitted. Leave them just as they are. We have
acted on them, after a long debate; let them stand as they are.

MR. DERING. I regret exceedingly that the chairman of our committee is not here. I have no objections myself to part of
that report being recommitted to the friends of the gentlemen from Kanawha and Logan; nor have I any objection to
having Mr. Lamb added to the number. I know that he will be efficient, and will make a good member of the committee,
and it is very desirable to have the benefit of his knowledge and experience on this subject. While I agree to all that let me
say in advance as a humble member of that committee, I am willing to hear propositions for compromise; yet as I said a
while ago, I will adhere to principle as far as I can. I do not desire to compromise any principle. I am very willing, however,
that the report shall be referred back, with additions to the committee, for a conference, and report our action whatever it
may be.

MR. SMITH. So far as I am concerned, I have no sort of objection to modify my proposition so far as to accept the first
and second sections. I have made no particular war on them. The principle meets my approbation.

MR. LAMB. A gentleman suggested that I should be appointed on the committee. I thought it fair to give him notice of
what I deem the essential features of this plan, so that he might if he thought proper withdraw the suggestion.

MR. SMITH. I know no man in this house that I would rather have there; and I think that he will enter into it in the same
spirit that others do.

MR. BRO\;\IN of Kanawha. What is the proposition?

THE PRESIDENT. The question is on the adoption of the amendment of the gentleman from Wood to the motion made by
the gentleman from Kanawha.

MR. SMITH. I accept the proposition of the gentleman from Wood, provided three others are added to the committee; and
I ask now that it be recommitted with the addition of three members to the committee,

MR. STEVENSON of Wood. How will the three persons be named?

MR. HERVEY. The committee is an odd number now, and the addition of three would make an even number. I would move
to add Mr. Van Winkle,

MR. VAN WINKLE. I must decline, sir. I offered a compromise this morning, which was repelled somewhat slightingly.
MR. HERVEY. I will nominate Mr. Stevenson, then.

MR. BROOKS. I am willing, for my part that the report shall go back to a special committee or to the original committee;
but I ask for my own part to be released from serving on the committee, and that will make the number nine.

MR. HERVEY. I hope not.

MR. BROWN of Kanawha. As I have announced, I was always willing to discharge my part and to enter on it with a desire
to accomplish the end proposed, and that is a compromise, but I confess I feel disinclined to enter upon it on this occasion;
and one of the chief reasons that induces me is the fact that other gentlemen have announced that they cannot
compromise principle. I see in the declaration that it is principle alone that is concerned, and the intimation is that there is
but one principle, and that they are on the right side. I cannot see one hope of a compromise. That is a settled question,
and I do not wish to undertake a vain effort on my part. I am satisfied no compromise can be affected unless entered upon
in the spirit of compromise: none. And I therefore hope the Convention will not place me on the committee. I am employed
as laboriously, perhaps, as any gentleman in the house, and I hope some other gentleman will be appointed.

MR. RAYMOND. I was a member of that committee, and I am satisfied from what I know of the committee that it is
absolutely necessary to send this report back to them. I was the only man that differed from them in this report. I told the
Presidant that I was in opposition to them in relation to internal improvements; that I thought the State ought to be
allowed to use its credit to some extent; that when the report came into the Convention, I should pursue that course. I
have done it. I have done my duty and we have been beaten. The resolution I offered yesterday was offered as a
compromise. It was a compromise which should have been accepted. It was asking that the people, after five years, if they
desired, should have the right to borrow four million dollars. That is all we ask. Four million dollars is a small amount for a
state to borrow, to carry on internal improvements. It would have been a very small debt. I do think, sirs, if you are
referring this back to a committee, it would be better to appoint a new committee of say some five or nine. I do not think it
would be any disgrace to the present committee. Their views are known. If my resolution had succeeded, all would have
been right and this Constitution would have gone home to the people with flying colors. But, sir, the gentlemen tell you the
people in the country never will consent to be tied up hand and foot. Sirs, they may vote for this Constitution but they will
tear it asunder before ten years. No people ever lived that knew how to enjoy liberty that would suffer themselves to be
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bound hand and foot. The people of West Virginia I tell you never will submit to this Constitution as it has been fixed here
today. They may, as I say, vote for it for the purpose of being admitted into the Union, but I tell you they will tear it
asunder.

MR. DERING. I don't like to trouble the Convention so often on this subject, but I desire to say that I do trust the
Convention, having seen the feeling manifested throughout this whole discussion, will adopt this plan of settling this
matter, I am willing to listen to the experience and wisdom of our venerable friend and that our committee shall have the
aid of the gentleman from Kanawha and the gentleman from Ohio. Let us meet together, It seems to me we might bring in
something that would be acceptable to the Convention. I trust you will give it a trial. I desire above all other things that
throughout all our action here we shall act in a spirit of compromise and harmony. We all want the Constitution and the
new State and we must have some harmony of action and some little compromise at least before we can have it.

Cries of "Question! Question!"

MR. STEVENSON of Wood. The motian would be now simply to recommit the report except the 1st and 2nd sections,
which it is agreed are to remain as they are; recommit the balance of the report on Taxation and Finance. Add the
gentlemen from Kanawha, Logan and Ohio to the committee. If it is necessary to have another member, I should like to be
excused myself and suggest the member from Brooke.

MR. HERVEY. I am a member of that committee, sir.
MR. STEVENSON. I presume there will be no difficulty on account of the even number.,

MR. BROWN of Kanawha. I approved of the first proposition of the member from Logan only for the purpose of
endeavoring to harmonize conflicting interests, when the action of that committee had been endorsed by the house and
when there was every reason to believe the whole report would be adopted. It is therefore a matter that is past the
supervision of the house. The question now is to secure harmony and satisfy many of the members. I consider it a foregone
conclusion as it stands. The committee was endorsed by the majority so that nothing can have any reference to the
committee. I am here desiring to harmonize these conflicting interests and divisions in the house. Now to aid that either
there ought to be an entire equality by reference back to the committee without any new members on it at all or it ought to
be, as the gentleman has proposed, a new committee; a special committee for the special purpose of attempting to
harmonize these conflicting interests, not for having remedied the matters in consideration of the report; and that that
ought to be appointed from the two sides even. Unless the committee is appointed on those terms, I cannot vote for it and
am very decided in my wishes and feelings about it that I do not wish to serve on the committee and therefore must
decline. :

MR. POMEROY. Such vote is a matter of courtesy and kindness. It has always been customary not to take any special
action without the presence of the chairman. I understand distinctly that Mr. Paxton paired off with Mr. Paxton simply on
the votes where it was well known how both parties would vote, But here is a proposition to add to the committee in the
absence of the chairman. One or two gentlemen on that committee have already intimated they cannot serve if those
additions are made. Now, would it not be proper to defer action until the chairman of the committee could be present and
give his views about the addition to the committee? May it not be that as many men as you add to the committee you lose
from the other. I would be rather in favor of the remarks of the gentleman from Kanawha, that if that is going to be the
state of the case there should be a new committee, Well, then, just this remark. If it was important, in the first place, that
the committee have an odd number on it it is equally as important when you recommit important matters to it. Therefore, I
hope the gentleman from Wood and the other members will forego any feeling they might have on the subject and will all
serve also. But I would suggest to the gentlemen if it would not be proper to wait on the chairman who paired off today.
Would not it be well enough to wait till he could be present in his seat?

Mr. Brumfield offered the following amendment:
"Whereas, There is dissatisfaction in the Convention, in order to bring about satisfaction,

"RESOLVED, therefore, That this Convention be divided and those in the majority to take from their body and those in the
minority to pick from theirs four men, and the eight to pick out one which will make a committee of nine, and that the
report of the Committee on Taxation and Finance be committed to them as soon as possible."

Mr. Stuart of Doddridge moved that the whole subject be laid on the table for the present, and the motion was agreed to.
Mr. Harrison moved that the Convention take up the report of the Committee on the Executive Department.

The motioh was agreed to and the Convention proceeded to the consideration of the second report of the Committee on the
Executive Department.

Mr. Stuart of Doddridge mdved to strike out "four" years and insert "two" as-the length of the governor's term.

MR. LAMB. Before knowing how to vote on that question I would like to know what disposition can be made of the 5th and
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6th lines. If he be elected for two years only the clause which makes him ineligible for a second term ought to be omitted. I
move to amend the amendment by striking out from the word "two" in the 4th line to the end of the 6th line.

MR. POMEROY. I am in favor of that motion. If the people believe he is the best man I am in favor of re-electing him, but
I am opposed to any man being elected to the office of governor for the term of four years.

MR. BROWN of Preston. Here is another difficulty. He shall hold his office for the term of four years to commence on the
first day of January next succeeding his election. I believe it was understood the legislature was to be the judges of the
election of this officer. The Convention has fixed the third Tuesday of January as the day upon which that legislature shall
assemble. I think the time ought to be changed here or there ought to be a condition made to this time; ought to be
accommodated to the other time indicated.

MR. BROWN of Kanawha. If I understand the proposition, I shall favor the amendment, for it is striking out a feature that
I object to in toto. It is a restriction on the people after electing a man and finding him fit for the service, a prohibition
against reelecting him; a prohibition in both clauses of the sentence. I hope to see those lines stricken out.

MR. STUART of Doddridge. I withdraw my motion to amend by striking out "four" until the motion of the gentleman from
Ohio be taken.

MR. DILLE. I would suggest that the chairman of the committee is now here and I think as a matter of courtesy he ought
to present the sections as they are placed before the house previous to any amendments.

MR. CALDWELL. I will call attention, however, to the fact that this report was made as early as about the middle of
December previous to the action of the Convention on the time the legislature should convene; and therefore it was
anticipating that the sessions of the legislature would be as they are now in Virginia, commence on the first Monday of
December, we fixed the period on the first day of January. With the additional remark, however, that the time of the
meeting of the legislature being changed necessarily some amendment should be made as to the time of the
commencement of the office of governor. That time, however, I do not propose to fix but leave it to the Convention to
determine what would be the best time. The other questions before the Convention were brought to some extent before the
committee. The first in reference to the office of governor. The committee having decided that his term should be four
years they thought it was proper to make the governor ineligible for the next four. If it is the wish of the Convention to
shorten to two years, then I think there would be propriety in striking out as proposed by the gentleman from Ohio. For
myself, it was my opinion as well as that of every member of the committee that four years was about the period that
should be designated for the term of this office of governor, that he should not be re-elected at the end of four. It struck
the committee that it might be possible that a person might be occupying that situation and from improper motives would
be wielding the influence of his office for some improper and undue motives, and therefore this other part of the section
was introduced. For myself, I am indifferent whether the term of this office is to be four years or two. If it is to be four I
think the Convention will see the necessity of this interregnum. If for two only, why he might be eligible for re-election.

MR. POMEROY. The only amendment now before us is to strike out as proposed by Mr. Lamb.

THE PRESIDENT. The gentleman having withdrawn his amendment, the amendment to it would, of course fall.

MR. LAMB. I renew the motion.

MR. POMEROY. I am decidedly in favor of that. Mr. Lamb's amendment was agreed to.

MR. STUART of Doddridge. Now, Mr. President, I move to strike out "four” and insert "two", as the term of the governor.
MR. STEVENSON of Wood. I would offer to amend by inserting "three."

MR. STUART. Three years will not work in well with the rest of the Constitution. There are 21 states in which the term of
the governor does not exceed two years.

The motion to strike out "four” was agreed to; the motion to insert "three" was rejected, and the motion to insert "two"
was adopted.

Mr. Powell moved to strike out the first day of January and insert the 4th day of July.

MR. VAN WINKLE. I would suggest that under the circumstances it would be better to strike out and leave it blank for the
present. The governor's election cannot be pronounced upon until the legislature meets and we have not fixed that. It is
some late day in January.

Mr. Powell moved to strike out the first day of January and it was agreed to.

MR. VAN WINKLE. It can be filled after we have got to that part of the report which treats of the returns of the governor's
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election.

The section as amended was adopted.

In section 2 Mr. Stuart of Doddridge moved to strike out: "a county forming a part of this".
Mr. Brown of Preston moved to insert after "years": "and is a citizen of the United States."
MR. LAMB. That is all provided for in the report of the Committee on Fundamental Provisions.

MR. VAN WINKLE. It provides that all the officers shall have been a resident of this State for five years and that they
must be citizens of the United States.

MR. BROWN of Kanawha. He should also be a citizen of the State.

Mr. Van Winkle moved to pass by the second section.

Mr. Brown of Kanawha wanted to settle it now and was in favor of fixing the age at thirty years.

Mr. Van Winkle said he had no objection, that the vote should be taken on the number.

Mr. Stuart of Doddridge thought it was better to settle the thing at once.

Mr. Caldwell suggested to Mr. Stuart to insert "in some part of this State", simply striking out as Mr. Stuart proposed.
Mr. Van'Wi‘n.kIe moved to strike out "thirty."

Mr. Lamb favored the motion.

Mr. Stevenson of Wood was for retainin:g that number in the report.

The motion Was rejected, and the second section was adopted.

Mr. Stuart of Doddridge moved to strike out in the third section "five hundred" so as to leave the salary of the governor
"two thousand dollars."

Mr. Stevenson of Wood moved to make it $1800.
The motion to strike out $500, leaving the salary $2000 was agreed to.

MR. VAN WINKLE. Mr. President, your honor was a little too quick for me. I meant to make a remark or two before the
first striking out. I call the attention of the Convention to the fact that in fixing the salary of the governor we must take into
consideration that he is subject to expenses which none of the other officers whose salaries we have provided are liable to.
He must remove to the seat of government and remain there permanently. He has got to provide his own house and that of
a better quality than most of us have occasion to in our private houses. Strangers of distinction have to be entertained by
the governor. The present saldry in Virginia, I believe, is $5,000 besides the house and furniture. A gentleman from
Richmond toid me they believed the governors generally could not save one dollar out of it. Now in the economical system
we have introduced, we have fixed the salary of the judges of the supreme court of appeals at $2000. I certainly trust the
highest executive officer in the State will not be fixed at anything less. It is true our governor is not in ordinary times a
very responsible office, not entrusted with much discretionary power; has very little appointing power except in the military
and his duties are more or less onerous according to circumstances. I know that the duties of the present Governor have
been exceedingly arduous; his term was but for a short one; he has removed his family here, hired a house and fitted it up.
He would not have been justified for the few months he expected to do it; but it might be desirable even now if the
Governor was living in a different way from what he is. If you estimate the services of other officers at so much, you ought
to add $1000 to the governor's salary for the extra expenses to which he is subject. Considering, however, that the term is
placed at only two years, those expenses will be the more onerous. I don't think that $500 additional for the two years
would be any compensation for the additional expense he would be subjected to. But, gentlemen, the term of the present
Governor of the state is four years, the house to live in and that house furnished at the expense of the state. These things
ought to be taken into consideration. I merely wish to present the case before the Convention and apprise them that this
cutting down of the governor will make it difficult to get the place filled with any but a very rich man; and then he must be
a rich man who would be willing to throw his money away for the sake of the honor. We are I hope going to bring things
down if we can to a more practical scale, more in accordance with the ability of the State; but we ought to be just if we do
not be liberal. I think the example of the surrounding states if we could get at that would be some indication to us. They
have lowered and raised and lowered and raised their members of the legislature, governor and judges in Ohio, so that you
can hardly tell what it is, I believe; but as it was said here in the discussion on the judiciary the common-pleas judges of
Ohio got $750; and yet I learned from a gentleman of that state with whom I was in conversation the other day that they
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get $2500 and the supreme court judges get $3000. So that we have acted against the facts in one case anyhow.

I just throw out these remarks that the Convention may take. them into consideration. I trust it will not go below the
$2000 under any circumstances. I think it ought to be more.

MR. BROWN of Kanawha. I concur with the gentleman from Wood. I desire to see this State, if it ever is a State, a
respectable and decent State; and I desire to see officers, whoever they may be, representatives of the State, live in the
style they should, the governor at the capital so we may at least find him, with a salary that he can give one his breakfast
and entertain with at least the decency an ordinary private citizen can. It almost seems to me humiliating that the people
of a great State are to have their highest executive officer living on a salary about double what a large number of clerks in
the capital would receive, and be obliged to entertain the public and discharge the social duties of the position in addition to
his public duties in a way that would not discredit the State. Capable bank clerks or other bank officers get better salaries
than you propose here to pay to the governor of your State. What gentleman with the dignity and character to fit him for
the position would be willing to go to your capital and keep open house and try to do it on the salary you propose, or on the
other hand live in the niggardly style he would have to if he lived within his salary? How can you ask such a man to pay his
own expenses required by his position for the credit of the State and do the work for nothing? I believe the governor has no
very arduous labors to perform in times of peace; but whether much or little he is required to live at the capital and
support a style of living creditable to the State. I voted against striking out $2500 and I think the Convention have
manifested a disposition to run this thing into the ground.

MR. VAN WINKLE. As this is a question of numbers, I suppose any number may be suggested. I move $2400.

THE PRESIDENT. The Chair would have some doubts about the amendment at this time. The purpose could be effected as
well by refusing to put $1800 or $2000 in with a view of putting in the larger number.

MR. VAN WINKLE. When a blank is to be filled, it is usual to suggest any number and then the rule is to take the question
on the highest number first.

MR. HAGAR. I go against extravagant salaries. I have tried to judge as best I could and do what I thought was right in
these things. I am against the amendment to the amendment. I think it is too little. My object is to give a respectable
compensation to all our officers. There is but little pride about me in reference to my State but to have a governor serve us
for $1800 it would very near be a disgrace. I am opposed to the amendment.

MR. HAYMOND. I have been thinking, Mr. President, after voting for $2000, that since I have heard today what I have I
will take the lesser number. We have been told today by the gentieman from Wood and other peopie that there never
would be a single doflar to spare for internal improvements (Laughter). No, sir; no, not a single dollar could we have; and
now we are on the salaries the thing is changed. Salaries are going up (Laughter). Sir, there was no money two hours ago.
The gentleman from Wood tells us a governor cannot live at Richmond with $5000. Sirs, I believe him right. 1 believe if you
will give those men there $10,000 they will not have a dollar left. That is the place where they paid a $900 bill for Mr.
Meminger of South Carolina for the wine he drank in a few nights. I have not any doubt about the Governor spending
$5000 in Richmond. But I tell you I am going for the $1800. That is what the Governor of Ohio gets. Eighteen hundred
dollars once paid the greatest man in Ohio. There was Chase and a humber of such men who were Governor of Ohio for
$1800 a year, in -that wealthy state. I think this new State ought to put up with the governor's salary of $1800 a year, and
that is what I shall vote for.

MR. STEVENSON of Wood. I intended to submit the amendment without any discussion; but some gentlemen seem
disposed to discuss the matter as a very "niggardly" question (not the "nigger" question, however), I do not offer the
amendment with any ambitious motive but because I believe it is enough for the governor, and because I think it is as
much as the people in this new State can afford for the first governor, or for a dozen governors afterwards. When the
judgeship question was up the other day, gentlemen argued that the judge had to perform much more arduous duties than
the governor had to perform. I suppose now we will be told that the governor has a great deal more than the judges. In
times of peace the governor has very little to do; and if he is a man of industry, he can turn his attention sometimes,
particularly in the infancy of our State, to some other matters that may assist him to get a living if he cannot live on $1800
a year. I expect it will be impossible to refer to a state in this Union that when they were in the condition of this new State
of West Virginia gave their governor's office as much as $1800 a year. I think when Ohio was much more populous than
this new State of ours, they gave their governor, I think, $900 a year. And so with the other states when they were
commenced. At the present time that very state just across the river here, with its population of between two and three
millions of persons and where the governor will have ten times the amount of duty he will have in this new State, he gets
but $1800 a year.

MR. SINSEL. Permit a question? Will not it take the whole time of the governor here just as it does in a big state?

MR. STEVENSON of Wood. Why, he may not stay here all the time. A man can reside here at the seat of government if
he sees proper and if his official business only occupies his attention one month in the year, he has got eleven months that
he can occupy himself at something else. Now, sir, when Ohio can get the services of such men as the present Governor
and a number of governors which they have had before him, among the first intellects in this country for $1800 or $2000 a
year, a state immensely rich and populous, I think it is entirely out of place, looking at the condition of the people in this
new State, with a population of only a quarter million, to say that we shall start out with these high salaries. If we have, or
aftar we nat thie immence netwark of internal imbprovements which we are doind to get, and had all this natural wealth
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found in this new State developed and a population here equal to half that of Ohio, it would be very proper and consistent
to talk then about giving the governor $2000 a year. But I tell you, gentlemen, you are making one of the greatest
mistakes that you will make in the formation of this Constitution by adopting this principle of high salaries in the
commencement of this new State. No, sir, I favor the amendment and offer it because I think that a governor in this new
State of ours ought to be satisfied at $1600 or $1800 a year; and I know that we can get good men in the State to fill the
office for that amount.

MR. LAMB. Will you inform us whether the Governor of Ohio is or is not furnished with a house?

MR. STEVENSON of Wood. I do not know whether he has a house or not. I suppose he has, probably. But if he has a
house to live in at $1800 a year, why, sir, let me make a comparison with the State of Ohio, with the amount of wealth that
is almost incalculable and the ability to fit that house, yet with a population four or five times as great as ours, they could
pay that many times as much as we could, yet they don't do it. Gentlemen talk about our governors being capable of
entertaining the people of the State when they come to see him. Let people who go to see the governor of this new State
of ours entertain themselves and let the governor and every other officer endeavor to conform their living, somewhat at
least, to the character of the people who elect them; not to live in style of magnificance when the people of the State are
not able to support them in that style. I want the governors and judges and all the other officers in this new State,
particularly as we commence it, to be something like the balance of the State.

MR. BROWN of Kanawha. I desire, for information, to know if the gentleman knows that the Governor of Ohio only gets
$1800; because that has been a statement in regard to judges and it turns out to be incorrect. Now, I don't believe it is
less than $3000 or can be.

MR. RAYMOND. I received a letter from a gentleman from the State of Ohio. I had written to him to know, and he told me
the Governor got $1800.

MR. STEVENSON of Wood. I think I may say almost positively that is the salary. I don’t know whether he has a house to
live in or not, or a horse and buggy.

MR. VAN WINKLE. I would ask, very respectfully, the President of the Convention to tell us whether he has a house to live
in,

THE PRESIDENT. I was at the Governor's house last summer. It is a magnificent house, which as I understood, with all
the grounds around it, belongs to the state. ’

MR. BATTELLE. I believe in economy and am opposed to all extravagance, but I believe if West Virginia is able to have a
governor at all she is able to pay him an adequate compensation, and it strikes me that the probabilities are that the man
you elect governor under this Constitution will have actually more work to do ten-fold than the Governor of Ohio during the
same time; and I need only refer in proof of this to the condition of our territory and the condition it is likely to be in for
months and, I may say, years to come. There is force in the suggestion that the governor, whoever he may be, will be
under the necessity of receiving and entertaining a great deal of company, a great many strangers who will come to him -
parties, individuals, companies, associations or their officers - seeking information as to the geography or resources of the
country - and it is desirable that the governor should be able to make a creditable and respectable appearance and show
the proper hospitality as the representative of the State. Above all and beyond all, I take it that this State is able to pay
what is an adequate compensation for services and to support its own dignity in the person of its official head at the seat of
government. I undertake to say from my own observation in reference to the gentleman who fills the gubernatorial office of
the restored Government of Virginia, that he works as hard as any man in the commonwealth; and as I said before the
incumbent under this Constitution will necessarily have a great deal of constant labor to perform; and it does strike me that
if the salaries of the judges which we have passed are adequate and proper salaries the propriety of making the salary of
the Governor at least $2000 cannot be gainsayed. I think that would be a fair compensation. There Is still another reason in
reference to the case of the judge. He leaves his profession and for a respectable term of years he is settled in his
profession, whereas the governor leaves a lucrative profession and it may be the popular will or whim may retire him at the
end of his first term of two years. It takes time after an interval even as short as that to gather up the threads of either a
profession or business. So that in taking the executive chair he had done so at a great loss and sacrifice.

1 am, as I said, opposed to anything like extravagance, and equally opposed to anything niggardly or mean.

MR. STUART of Doddridge. It would cost the governor every dollar of $2000 and he would lose his time as a matter of
patriotism. Now, let us be reasonable. Let us pay to the govermnor just what we think he can live on, nothing at all except to
pay his expenses. If we reduce it below $2000 he cannot live on it at all.

Mr. Powell calied for the yeas and nays on the motion to make the salary $1800. The question was taken and the motion
rejected by the following vote:

YEAS - Messrs. Brown of Preston, Dille, Hansley, Haymond, Hubbs, Hoback, Parsons, Powell, Ryan, Stevenson of Wood,
Waltker - 11.

NAYS - Messrs. John Hall (President), Brown of Kanawha, Brumfield, Battelle, Chapman, Caldwell, Cook, Dering, Dolly,
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Harrison, Hervey, Hagar, Irvine, Lamb, Robinson, Sinsel, Montague, McCutchen, Parker, Pomeroy, Simmons, Stephenson of
Clay, Stuart of Doddridge, Sheets, Smith, Taylor, Trainer, Van Winkle, Warder, Wilson - 30.

The question recurring on the motion to make the governor's salary $2000, it was agreed to and the section as amended
adopted, and the Convention adjourned.
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Daniel Duane Tompkins
Farnsworth

Compiled by the West Virginié State Archives

December 23, 1819 - December 5, 1892

(R) Upshur County

Appointed to serve from February 26, 1869 - March 4,
1869

Daniel Duane Tompkins Farnsworth was born on Staten
Island, New York, and moved to Buckhannon, Upshur
County, at the age of two. He was raised on a farm and
{ater worked as a tailor, merchant, banker, railroad
director, and as one of the first Upshur County justices
of the peace. In 1861, Farnsworth became a member of
the first Wheeling Convention, proposing the first
statehood resolution. He served in the Reorganized
Government of Virginia and West Virginia state senates
between 1862 and 1869, and helped revise the state
code in 1868. On February 26, 1869, Arthur 1. Boreman
resigned as governor to join the United States Senate.
Farnsworth, as state senate president, succeeded him,
serving a seven-day term.

During the 1870s, Farnsworth was a leader in the state's
Greenback party and attended the 1872 constitutional
convention, He died in Buckhannon in 1892.

Inaugural Address
Newspaper Articles On Farnsworth Taking Office

Governor D. D. T, Farns r 18

Finding Aid for the Farasworth Family Collection

West Virginia's Governors

est Virginia History Center
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William Erskine Stevenson

Compiled by the West Virginia State Archives

March 18, 1820 - November 29, 1883
(R) Wood County
Elected governor in 1868

* William Erskine Stevenson was born in Warren,

<. Pennsylvania. In 1829, he moved to Pittsburgh and
' worked as a cabinet maker's apprentice. He was elected
to the Pennsylvania legislature in 1856, but moved to
Valley Mills, Wood County, before his term expired.
Stevenson served in the first state constitutional
convention in November 1861, and was elected to the
first West Virginia Senate in 1863, serving as president
from 1865 to 1868,

As governor, Stevenson successfully advocated for the
right of Confederate veterans to vote. Ironically, most
Confederates were Democrats, leading to Stevenson's
defeat for re-election in 1870. He supported equal
education rights for blacks, increased immigration,
improved transportation, and the development of
industry. In 1870, the entire state government moved
from Wheeling to Charleston, the fitst of three
relocations.

After leaving the governor's office, Stevenson published the Parkersburg State Journal with O. G. Scofield.
He held the position of receiver for the West Virginia Oil and Land Company until shortly before his death
in 1883.

Inaugural Address
Gubernatorial Papers Finding Aid (1869-1871}

West Virginia's Governors
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UGBES, Bosingss

and Editoriat
awya Dany, is
¢ New Hotel

r question, pro-
'3 &g0 to Coun-
I Bibhy, was
pentlemen yes-
somewhat aur-
second perueal
»mprehension a
gn document,
the official res
mme will be
roper ofcers,
en themaelves
sde_up at the
y or bave

iu wself im-

rwativn wsy,
't .
1 intention of
loe tv all, and
10 none, un-
objeot an un-
harafore. pub-
' ot Masers.
at, the same
enllers ‘(o re-
veh and slates
e geutlemen
beat inforina-
been able to
Je official re~
‘e or can be

o tho City of
8.

1 lately by the
‘¢ the ressona

1AMt bonds iseucd and to

!hmlnlﬂet -utod, gave us

ison to belleve would € o

| Wit s brief estemenlihf th ut
. flogyciul.conditiyn of ciflin

{ap fom the bﬁ:! e Yl have,
or Myve heen dble to olifhin, Wit leave
the Jpatter with the tax-Payers of the

city to say whether or not we sre jus-
tifled in the cowrss we have pursued,
" From the DarLy of February 8th,
we find the wholg amount of bonds
lssued due May 1876, smounts to
the sum of . - -
Bouds to be fued for con-

demned property, - - 1,300 00

be issued, - $27.200 00
In widition, the city owes

the Kanawlia Valley B'k

on short notes shout the

sum of - - 16,000 00
First Nationa| Bank « 4,057 o1
Aad we are sure that the

flunting debt will smonut

to at least the sum of
Makiug the present indebts

edness of the city ~
In addition, the levies of

lust yenr were as tollawg ¢
Capitation tax on 750 at

$1 each,
City property st 7lcon the

$100 valugtion,
395 dogs, at §1 each Ju5 0J
25¢ on $100 valuation for
. §\s purposes - 3,825 37
20¢ on the $100 viluatien

for schools -+ 3,080 29
We further estimate that

thero has been recefved

from licenses of all kinds

at least -
From wharfuge, say -
From floes, say -

2,500 o)

$30,857 Jo

T51 00

- 11476 66

2,000 0
1,000 0n
Lo 00

N

Muking & grand tatal of

vity expenditures for the

yeur 1871, ot - §74,163 10
Iu addition to the shave jtems, (o
sthool fund has recoived from the
State between nime hondred nud ove
thousand dollars.

Wo should have preferzed thst the
above Gusncial statement shonld havo
been left tg e made out by the pro-
por pattles, but linving been caliod on,
us before stated, to give our rewsonn
r[oﬂmrﬁounld vole, we have deemmd
't hut justioe to ouriclves to glve the
pulbilic the heat intotuiation we haw
ont tho subjecs, Hoping thet this ex-
planstlon may béssthlgotory, we leave
the inatter withh thé éfiena of the
alty.

< JouN D, Wmntr.
Jos, Biwoy,

- .-

THE CONVENTION.

Crarirston, W, Vi,
February 24, 1872, §

The Conventlon mot puranaut to
adjournment, after jvh,_fch the
journsl of yesterday's préccedluys
was vead and approved,

The President Inid befove the

seeting of the
e

'

Respondent Thompson

Exhibit No. 18

MOBNING 5E8sION,
February 26thy 1872,

The Cqnvention met ﬂ TR
.No Mutjster presént to offér phayer.

the 'probable cost of holding the
Convention on the basis of a ninety
daya’ seasion.

A motion wag made to lay ou the
table. .

My, Pipes moved to amend by

00 | certifying & copy to the Speaker of

the ITouse,

My, Johuson, of Tyler, thought
the expense of fitting up {he Con-
yention hall ($700) very enorinous,

Me. IMazans, one of ihe commit-
:tnc ol expenses, informed the gene
i tleman that hie had seventeen vouch-
vers, properly e rtified, that would
“verify thereport It must be vec-
ollected that this incladed chairs,
 gus-littings, earpeting, ete., for both
“the hadl and the committee vooms.
i Me Haymond moved a ddivision
1ol the question.

The motion to Iay on tie talle
was carried,

Mr. President—Shall it be eer-
titied ?

My, Pipes said the committee had
deferred making the veport lo (his
very jate day in order tobest ascer-
taln the probable length of t'mc the
Convention would be in session.
The Legislatare are soon to adjourn
and it was necessary that the report
go before that body in order (o
have the appropriation made.

The motion was carried.

Mr Faulkner was desited by the
Comunittee on the  Judic
mako the accompauying report. and
he moved to commit 1o the Cowm-
mitte¢ ot the Whole.  Carefed.

My, Jolmson, of Waold, skl
leave of abrenee for Colo Jpcham
for one week.

Mr, —
ing:

Resolved, That 500 extra copies
of the vepart of the Cammitioe an
the  Legistative  Depactmeat I
priuted on the some basis as was

Coaitered fley follow-

the ceport on taxation and  Gnanee,
#o that cach mewber hiave at
Teast ten copies.

ran
Mr, Whest would amend so thit

Me. Mathew s moved (o amend su
s to inelwde the veport of the Cow-
mittee on the Jwd
the whole expenses should nol ex-
ceed §3.  He was informed that
the type of the lest repurt was still
in the “forms,” while the Miter had
been “distributed.”

Mr. Mathews changed his nmenid-
ment fo as that the expense of each
should not excoed $15.

Lost, and the original resolution

carvvied,

Conveption & communication and

Al Wanllmnne vereanytoed n rndsensd

M& Pipee presented a report of |

the expense shoulid not exeerd $15,)

iy, provided ;

1 he words ' “Lientenant G !

"n the original text.

M. Johsison, (of Tyler,)
and spoke at length in regqra to the
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1872 Constitution

CONSTITUTION
OF THE
STATE OF WEST VIRGINIA.
ARTICLE 1. RELATIONS TO THE GOVERNMENT OF THE UNITED STATES.

1. The State of West Virginia is, and. shall remain, one of the United States of America. The Constitution of
the United States of America, and the laws and treaties made in pursuance thereof, shall be the supreme
law of the land.

2. The government of the United States is a government of enumerated powers, and all powers not
delegated to it, nor inhibited to the States, are reserved to the States or to the people thereof. Among the
powers so reserved by the States, is the exclusive regulation of their own internal government and police;
and it is the high and solemn duty of the several departments of government, created by this Constitution,
to guard and protect the people of this State, from all encroachments upon the rights so reserved.

3. The provisions of the Constitution of the United States, and of this State, are operative alike in a period
of war as in time of peace, and any departure therefrom, or violation thereof, under the plea of necessity,
or any other plea, is subversive of good government, and tends to anarchy and despotism.

4, For the election of representatives to Congress, the State shall be divided into districts, corresponding in
number with the representatives to which it may be entitled; which districts shall be formed of

contiguous counties, and be compact. Each district shall contain, nearly as may be, an. equal number of
population, to be determined according to the rule prescribed in the Constitution of the United States.

ARTICLE II.
THE STATE.

1. The territory of the following counties, formerly parts of the Commonwealth of Virginia, shall constitute
and form the State of West Virginia, viz:

The counties of Barbour, Berkeley, Boone, Braxton, Brooke,Cabell, Calhoun, Clay, Doddridge, Fayette,
Gilmer, Grant, Greenbrier, Hampshire, Hancock, Hardy, Harrison, Jackson, Jefferson, Kanawha, Lewis,
Lincoln, Logan, Marion, Marshall, Mason, McDowell, Mercer, Mineral, Monongalia, Monroe, Morgan,
Nicholas, Ohio, Pendleton, Pleasants, Pocahontas, Preston, Putnam, Raleigh, Randolph, Ritchie, Roane,
Summers, Taylor, Tucker, Tyler, Upshur, Wayne, Webster, Wetzel, Wirt, Wood and Wyoming. The State of
West Virginia includes the bed, bank and shores of the Ohio river, and so much of the Big Sandy river as
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was formerly included in the Commonwealth of Virginia; and all territorial rights and property in, and
jurisdiction over, the same, heretofore reserved by, and vested in, the Commonwealth of Virginia, are
vested in, and shall hereafter be exercised by, the State of West Virginia. And such parts of the said beds,
banks and shores, as lie opposite, and adjoining the several counties of this State, shall form parts of said
several counties respectively.

2. The powers of government reside in all the citizens of the State, and can be rightfully exercised only in
accordance with their will and appointment.

3. All persons residing in this State, born, or naturalized in the United States, and subject to the
jurisdiction thereof, shall be citizens of this State.

4. Every citizen shall be entitled to equal representation in the government, and, in all apportionments of
representation, equality of numbers of those entitled thereto, shall as far as practicable, be preserved.

5. No distinction shall be made between resident aliens and citizens, as to the acquisition, tenure,
disposition, or descent of property.

6. Treason against the State, shall consist only in levying war against it, or in adhering to its enemies,
giving them aid and comfort.

No person shall be convicted of treason, unless on the testimony of two witnesses to the same overt act,
or on confession in open court. Treason shall bo punished according to the character of the acts
committed, by the infliction of one, or more, of the penalties, of death, impriso[n]ment or fine, as may be
prescribed by law,

7. The present seal of the State, with its motto, " Montani Semper Liberi," shall be the great seal of the
State of West Virginia, and shall be kept by the Secretary of State, to be used by him officially, aa directed
by law.

8. Writs, grants and commissions, issued under the authority of this State, shall run in the name of, and
official bonds shall be made payable to, the State of West Virginia. Indictments shall conclude, "Against the
peace and dignity of the State."

ARTICLE III.
BILL OF RIGHTS.

1 All men are, by nature, equally free and independent, and have certain inherent rights, of which, when
they enter into a state of society, they cannot, by any compact, deprive or divest their posterity, namely:
the enjoyment of life and liberty, with the means of acquiring and possessing property, and of pursuing
and obtaining happiness and safety.

2. All power is vested in, and consequently derived from, the people. Magistrates are their trustees and
servants, and at all times amenable to them.

3. Government is instituted for the common benefit, protection and security of the people, nation or
community. Of all its various forms that is the best, which, is capable of producing the greatest degree of
happiness and safety, and is most effectually secured against the danger of mal-administration; and when
any government shall be found inadequate or contrary to these purposes, a majority of the community,
has an indubitable, inalienable, and indefeasible right to reform, alter or abolish it in such manner as shall
be judged most conducive to the public weal.

4, Tlie privilege of the writ of habeas corpus shall not be suspended. No person shall be held to answer for
treason, felony or other crime not cognizable by a justice, unless on presentment or indictment of a grand
jury. No bill of attainder, ex post facto law, or law impairing the obligation of a contract, shall be passed.

5. Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments
inflicted. Penalties shall be proportioned to the character and degree of the offence. No person shall be
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transported out of, or forced to leave the State, for any offence committed within the same; nor shall any
person, in any criminal case, be compelled to be a witness against himself, or be twice put in jeopardy of
life or liberty for the same offence.

6. The right of the citizens to be secure in their houses, persons, papers and effects, against unreasonable
searches and seizures, shall not be violated. No warrant shall issue except upon probable cause, supported
by oath or affirmation, particularly describing the place to be searched, or the person or thing to be seized.

7. No law abridging the freedom of speech, or of the press, shall be passed; but the Legislature may, by
suitable penalties, restrain the publication or sale of obscene books, papers or pictures, and provide for the
punishment of libel, and defamation of character, and for the recovery, in civil actions, by the aggrieved
party, of suitable damages for such libel, or defamation.

8. In prosecutions, and civil suits for libel, the truth may be given in evidence; and if it shall appear to the
jury, that the matter charged as libelous, is true, and was published with good motives, and for justifiable
ends, the verdict shall be for the defendant.

9. Private property shall not be taken or damaged for public use, without just compensation; nor shall the
same be taken by any company, incorporated for the purposes of internal improvement, until just
compensation shall have been paid, or secured to be paid, to the owner; and when private property shall
be taken, or damaged, for public use, or for the use of such corporations, the compensation to the owner
shall be ascertained in such manner, as may be prescribed by general iaw: Provided, that when required
by either of the parties, such compensation shall be ascertained by an impartial jury of twelve freeholders.

10. No person shall be deprived of life, liberty or property, without due process of law, and the judgment of
his peers.

11. Political tests, requiring persons, as a pre-requisite to the enjoyment of their civil and political rights, to
purge themselves by their own. oaths, of past alleged, offences, are repugnant to the principles of free
government, and are cruel and oppressive. No religious or political test oath shall be required as a pre-
requisite or qualification to vote, serve as a juror, sue, plead, appeal, or pursue any profession or
employment. Nor shall any person he deprived by law, of any right, or privilege, because of any act done
prior to the passage of such law.

12. Standing armies, in time of peace, should be avoided, as dangerous to liberty. The military shall be
subordinate to the civil power; and no citizen, unless engaged in the military service of the State, shall be
tried or punished by any military court, for any offence that is cognizable by the civil courts of the State.

No soldier shall, in time of peace, be quartered in any house, without the consent of the owner; nor in time
of war, except in the manner to be prescribed by law.

18. In suits at common law, where the value in controversy, exclusive of interest and costs, exceeds
twenty dollars, the right of trial by ajury of twelve men, if required by either party, shall be preserved;
except that in appeals from the judgments of justices, a jury of a less number may be authorized by law;
but in trials of civil cases before a justice, no jury shall be allowed. No fact tried by a jury, shall, in any
case, be otherwise re-examined, than according to the rules of the. common law.

14, Trials of crimes, and of misdemeanors, unless herein otherwise provided, shall be by a jury of twelve
men, public, without unreasonable delay, and in the county where the alleged offence was committed,
unless upon petition of the accused, and for good cause shewn, it is removed to some other county. In all
such trials, the accused shall be fully and plainly informed of the character and cause of the accusation,
and bo confronted with the witnesses against him, and shall have the assistance of counsel, and a
reasonable time to prepare for his defence; and there shall be awarded to him, compulsory process for
obtaining witnesses in his favor.

1.5. No man shall be compelled to frequent or support any religious worship, place or ministry whatsoever;
nor shall any man be enforced, restrained, molested or burthened, in his body or goods, or otherwise
suffer, on account of his religious opinions or belief; but all men shall be free to profess, and, by argument,
to maintain their opinions in matters of religion; and the same shall, in no wise, affect, diminish, or enlarge
their civil capacities; and the Legislature shall not prescribe any religious test whatever, or confer any
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peculiar privileges or advantages on any sect or denomination, or pass any law requiring or authorizing
any religious society, or the people of any district within this State, to levy on themselves, or others, any
tax, for the erection or repajr of any house for public worship, or for the support of any church or ministry,
but it shall be left free, for every person to select his religious instructor, and to make for his support, such
private contract, as he shall please. .

16. The right of the people to assemble in a peaceable manner, to consult for the common good, to
instruct their representatives, or to apply for redress of grievances, shall be held inviolate.

17. The courts of this State shall be open, and every person, for an injury done to him, in his person,
property, or reputation, shall have remedy by due course of law; and justice shall be administered without
sale, denial or delay.

18. No conviction shall work corruption of blood or forfeiture of estate.
19. No hereditary emoluments, honors or privileges, shall ever be granted or conferred in this State.

20. Free government, and the blessings of liberty, can be preserved to any people, only by a firm
adherence to justice, moderation, temperance, frugality and virtue, and by a frequent recurrence to
fundamental principles.

ARTICLE 1V.
ELECTIONS AND OFFICERS.

1. The male citizens of the State, shall be entitled to vote at all elections held within the counties, in which
they respectively reside; but no person who is a minor, or of unsound mind, or a pauper, or who is under
conviction of treason, felony, or bribery in an election, or who has not been a resident of the State for one
year, and of the county in which he offers to vote, for sixty days next preceding such offer, shall be
permitted to vote, while such disability continues; but no person in the military, naval, or marine service of
the United States, shall be deemed a resident of this State by reason of being stationed therein.

2. In all elections by the people, the mode of voting shall be by ballot; but the voter shall be left free to
vote by either open, sealed or secret ballot as he may elect.

3. No voter, during the continuance of an election at which he is entitled to vote, or during the time
necessary and convenient for going to, and returning from the same, shall be subject to arrest upon civil
process, or,be compelled, to attend any court, or judicial proceeding, as suitor, juror or witness; or to work
upon the public roads, or, except in time of war or public danger, to render military service.

4. No person, except citizens entitled to vote, shall be elected or appointed to any State, county, or
municipal office; but the Governor and Judges, must have attained the age of thirty, and the Attorney-
General and Senators, the age of twenty-five years, at the beginning of their respective terms of service;
and must have been citizens of the State, for five years next preceding their election, or appointment, or
bo citizens at the time this Constitution goes into operation.

5. Every person elected, or appointed to any office, before proceeding to exercise the authority, or
discharge the duties thereof, shall make oath, or affirmation, that he will support the Constitution of the
United States and the Constitution of this State, and that he will faithfully discharge the duties of his said
office, to the best of his skill and judgment; and no other oath, declaration, or test, shall be required as a
qualification, uniess herein otherwise provided.

6. All officers elected or appointed under this Constitution, may, unless in cases herein otherwise provided
for, be removed from office, for official misconduct, incompetence, neglect of duty, or gross immorality, in
such manner as may be prescribed by general laws, and unless so removed, they shall continue to
discharge the duties of their respective offices, until their successors are elected, or appointed and
qualified. »

7. The general elections of State and county officers, and of members of the Legislature, shall be held on
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the second Tuesday of October, until otherwise provided by law. The terms of such officers, not elected or
appointed to fill a vacancy, shall unless herein otherwise provided, begin on the first day of January, and of
the members of the Legislature, on the first day of November, next succeeding their election. Elections to
fill vacancies shall be for the unexpired term. When vacancies occur prior to any general election, they
shall be filled by appointments in such manner as may be prescribed herein, or by general law, which
appointments shall expire at such time after the next general election, as the person so elected to fill such
vacancy shall be qualified.

8. The Legislature, in cases not provided for in this Constitution, shall prescribe by general laws, the terms
of office, powers, duties and compensation of all public officers and agents, and the manner in which they
shall be elected, appointed, and removed.

9. Any officer of the State, may be impeached for mal-administration, corruption, incompetency, gross
immorality, neglect of duty, or any high crime or misdemeanor. The House of Delegates shall have the sole
power of impeachment. The Senate shall have the sole power to try impeachments, and no person shall be
convicted without the concurrence of two-thirds of the members elected thereto. When sitting as a court of
impeachment, the President of the Supreme Court of Appeals, or, if from any cause, it be improper for him
to act, then any other judge of that court, to be designated by it, shall preside; and the Senators shall be
on oath, or affirmation, to do justice according to law and evidence. Judgment in cases of impeachment,
shall not extend further than to removal from office, and disqualification to hold any office of honor, trust,
or profit, under the State; but the party convicted shall be liable to indictment, trial, judgment, and
punishment, according to law. The Senate may sit during the recess of the Legislature, for the trial of
impeachments.

10. Any citizen of this State, who shall, after the adoption of this Constitution, either in, or out of the
State, fight a duel with deadly weapons, or send or accept a challenge so to do, or who shall act as a
second, or knowingly aid or assist in such duel, shall, ever thereafter, be incapable of holding any office of
honor, trust, or profit in this State.

11. The Legislature shall prescribe the manner of conducting, and making returns of elections, and of
determining contested elections;. and shall pass such laws, as may be necessary and proper to prevent
intimidation, disorder, or violence at the polls, and corruption or fraud in voting, counting the vote,
ascertaining or declaring the resuit, or fraud, in any manner, upon the ballot.

12. No citizen shall ever be denied, or refused the right or privilege of voting at an election, because his
name is not, or has not been registered, or listed, as a qualified voter.

ARTICLE V.
DIVISION OF POWERS.

1. The Legislative, Executive, and Judicial Departments shall be separate and distinct, so that neither shall
exercise the powers properly belonging to either of the others; nor shall any person exercise the powers of
more than one of them at the same time, except that Justices of the Peace shall be eligible to the
LegislatLire.

ARTICLE VI.
LEGISLATURE.

1. The legislative power shall be vested in a Senate and House of Delegates. The style of their acts shall
be, " Be it enacted by the Legislature of West Virginia."

2. The Senate shall be composed of twenty-four, and tho House of Delegates, of sixty-five members,
subject to be increased according to the provisions hereinafter contained.

3. Senators shall be elected for the term of four years, and Delegates, for the term of two years. The
Senators first elected., shall divide themselves into two classes, one Senator from every district being
assigned to each class; and of these classes, the first, to be designated by lot in such manner as tho
Senate may determine, shall hold their seats for two years; and the second, for four years, so that after
the first election, one-half of the Senators, shall be elected bi-ennially.
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4, For the election of Senators, the State shall be divided into twelve Senatorial Districts, which number
shall not be diminished, but may be increased as hereinafter provided. Every district shall elect two
Senators, but, where the district is composed of more than one county, both shall not be chosen from the
same county. The districts shall be compact, formed of contiguous territory, bounded by county lines, and,
as nearly as practicable, equal in population, to be ascertained by the census of the United States. After
every such census, the Legislature shall alter the Senatorial Districts, so far as maybe necessary to make
them conform to the foregoing provision.

5. Until the Senatorial Districts shall be altered by the Legislature as herein prescribed, the counties of
Hancock, Brooke and Ohio, shall constitute the first Senatorial District; Marshall, Wetzel and Marion, the
second; Ritchie, Doddridge, Harrison, Gilmer and Calhoun, the third; Tyler, Pleasants, Wood and Wirt, the
fourth; Jackson, Mason, Putnam and Roane, the fifth; Kanawha, Clay, Nicholas, Braxton and Webster, the
sixth; Cabell,Wayne, Lincoln, Boone, Logan, Wyoming, McDowell and Mercer, the seventh; Monroe,
Greenbrier, Summers, Pocahontas, Fayette and Raleigh, the eighth; Lewis, Randolph, Upshur, Barbour.
Taylor and Tucker, the ninth; Preston and Monongalia, the tenth; Hampshire, Mineral, Hardy, Grant and
Pendleton, the eleventh; Berkeley, Morgan and Jefferson, the twelfth.

6. For the election of Delegates, every county containing a population of less than three-fifths of the ratio
of representation for the House of Delegates, shall, at each apportionment, be attached to some
contiguous county or counties, to form a Delegate District.

7. After every census the Delegates shall be apportioned as follows: The ratio of representation for the
House of Delegates, shall be ascertained by dividing the whole population of the State, by the number of
which the House is to consist, and rejecting the fraction of a unit, if any, resuiting from such division.
Dividing the population of every Delegate District, and of every county not included in a Delegate. District,
by the ratio thus ascertained, there shall be assigned to each, a number of Delegates equal to the quotient
obtained by this division, excluding the fractional remainder. The additional Delegates necessary to make
up the number of which the House is to consist, shall then be assigned to those Delegate Districts, and
counties not included in a2 Delegate District, which would otherwise, have the largest fractions
unrepresented; but every Delegate District, and county not included in a Delegate District, shall be entitled
to at least one delegate.

8. Until a new apportionment shall be declared, the counties of Pleasants and Wood shall form the first
Delegate District, and elect three Delegates; Ritchie and Calhoun, the second, and elect two Delegates;
Barbour, Harrison and Taylor, the third, and elect one Delegate; Randolph and Tucker, the fourth, and
elect one Delegate; Nicholas, Clay and Webster, the fifth, and elect one Delegate; McDowell and Wyoming,
the sixth, and elect one Delegate.

9. Until a new apportionment shall be declared, the apportionment of Delegates to the counties not
included in Delegate Districts, and to Barbour, Harrison and Taylor counties, embraced in such Districts,
shall be as follows:

To Barbour, Boone, Braxton, Brooke, Cabell, Doddridge, Fayette, Hampshire, Hancock, Jackson, Lewis,
Logan, Greenbrier, Monroe, Mercer, Mineral, Morgan, Grant, Hardy, Lincoln, Pendleton, Putnam, Boone,
Gilmer, Taylor, Tyler, Upshur, Wayne, Wetzel, Wirt, Pocahontas, Summers and Raleigh counties, one
Delegate each.

To Berkéley, Harrison, Jefferson, Marion, Marshall, Mason, Monongalia and Preston counties, two Delegates
each. '

To Kanawha county, three Delegates.
To Ohio county, four Delegates.

10. The arrangement of the Senatorial and Delegate Districts, and apportionment of Delegates, shall
hereafter be declared by law, as soon. as possible after each succeeding census, taken by authority of the
United States. When so declared, they shall apply to the first general election for members of the
Legislature, to be thereafter held, and. shall continue in force unchanged, until such Districts shall be
altered, and Delegates apportioned, under the succeeding census.
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11. Additional territory may be admitted into, and become part of this State, with the consent of the
Legislature and a majority of the qualified voters of the State, voting on the question. And in such case,
provision shall be made by law, for the representation thereof in the Senate and House of Delegates, in
conformity with the principles set forth in this Constitution. And the number of members of which each
House of tho Legislature is to consist, shall thereafter be increased, by the representation assigned to such
additional territory.

12. No person shall be a Senator or Delegate, who has not for one year next preceding his election, been a
resident within the District or county from which he is elected; and if a Senator or Delegate remove from
the District, or county, for which be was elected, his seat shall be thereby vacated.

13. No person holding a lucrative office under this State, the United States, or any foreign government; no
member of Congress; no person who is a salaried officer of any railroad company, or who is sheriff.
constab!e, or clerk of any court of record, shall be eligible to a seat in. the Legislature.

14. No person who has been, or hereafter shall be, convicted of bribery, perjury, or other infamous crime,
shall be eligible to a seat in the Legislature. No person who may have collected, or been entrusted with
public money, whether State, county, township, district, or other municipal organization, shall be eligible to
the Legislature, or to any office of honor, trust, or profit in this State, until he shall have duly accounted for
and paid over such money according to law.

15. No Senator or Delegate, during the term for which he shall have been elected, shall be elected or
appointed to any civil office of profit under this State, which has been created, or the emoluments of which
have been increased during such term, except offices to be filled by election by the people. Nor shall any
member of the Legislature be interested, directly or indirectly, in any contract, with the State, or any
county thereof, authorized by any law passed during the term for which he shall have been elected.

16. Members of the Legislature, before they enter upon their duties, shall take and subscribe the following
oath, or affirmation : "I do solemnly swear (or affirm,) that I will support the Constitution of the United
States, and the Constitution of the State of West Virginia, and faithfully discharge the duties of Senator (or
Delegate,) according to the best of my ability;" and they shall also take this further oath, to wit: "I will not
accept or receive directly or indirectly, any money or other valuable thing, from any corporation, company,
or person, for any vote or influence I may give or withhold, as Senator (or Delegate,) on any bill,
resolution or appropriation, or for any act I may do or perform as Senator (or Delegate).” These oaths shalil
be administered in the Hall of the House to which the member is elected, by a Judge of the Supreme Court
of Appeals, or of a Circuit Court, or by any other person authorized by law to administer an oath; and the
Secretary of State shall record and file said oaths subscribed by each member; and no other oath or
declaration shall be required as a qualification. Any member who shall refuse to take the oath herein
prescribed, shall forfeit his seat; and any member, who shall be convicted of having violated the oath last
above required to be taken, shall forfeit his seat, and be disqualified thereafter from holding any office of
profit or trust in this State.

17. Members of the Legislature shall, in all cases, except treason, felony, and breach of the peace, be
privileged from arrest during, the session, and for ten days before and after the same; and for

words .spoken in debate, or any report, motion or proposition, made in either House, a member shall not
be questioned in any other place.

18. The Legislature shall assemble at the Seat of Government bi-enniaily, and not oftener, unless
convened by the Governor. The first session of the Legislature, after the adoption of this Constitution, shall
commence on the third Tuesday of November, 1872; and the regular bi-ennial session of the Legislature
shall commence on the second Wednesday of January, 1875, and every two years thereafter, on the same
day.

19. The Governor may convene the Legislature by proclamation whenever, in his opinion, the public safety
or welfare shall require it. It shall be his duty to convene it, on application in writing, of three- fifths of the
members elected to each House. .

20. The Seat of Government shall be at Charleston, until otherwise provided by law.
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21. The Governor may convene the Legislature at another place, when, in his opinion, it cannot safely
assemble at the Seat of Government; and the Legislature may, when in session, adjourn to some other
place, when in its opinion, the public safety or welfare, or the safety of tide members, or their health shall
require it.

22. No session of the Legislature, after the first, shall continue longer than forty-five days, without the
concurrence of two-thirds of the members elected to each House.

23. Neither House shall, during the session, adjourn for more than three days, without the consent of the
other. Nor shall either, without such consent, adjourn to any other place than that in which the Legislature
is sitting.

24. A majority of the members, elected to each House of the Legislature, shall constitute a quorum. But a
smaller number may adjourn [flrom day to day, and shall be authorized to compel the attendance of
absent members, as each House may provide. Each House shall determine the rules of its proceedings, and
be the judge of the elections, returns and qualifications, of its own members. The Senate shall choose,
from its own body, a President; and the House of Delegates, from its own body, a Speaker. Each House
shall appoint its own officers, and remove them at pleasure. The oldest Delegate present, shall call the
House to order, at the opening of each new House of Delegates, and preside over it, until the Speaker
thereof shall have been chosen, and have taken his seat. The oldest member of the Senate present at the
commencement of each regular session thereof, shall call the Senate to order, and preside over the same
until a President of the Senate shall have been chosen, and have taken his seat.

25. Each House may punish its own members for disorderly behavior, and with the concurrence of two-
thirds of the members elected thereto, expel a member, but not twice for the same offence.

26. Each House shall have power to provide for its own safety, and the undisturbed transaction of its
business, and may punish by imprisonment, any person not a member, for disrespectful behavior in its
presence; for obstructing any of its proceedings, or any of its officers in the discharge of his duties, or for
any assault, threat or abuse of a member, for words spoken in debate. But such imprisonment shall not
extend beyond the termination of the session, and shall not prevent the punishment of any offence, by the
ordinary ‘course of law.

27. Laws shall be enacted and enforced, by suitable provisions and penalties, requiring sheriffs, and all
other officers, whether State, county, district or municipal, who shall collect or receive, or whose official
duty it is, or shall be, to collect, receive, hold, or pay out any money belonging to, or which is, or shall be,
for the use of the State or of any county, district, or municipal corporation, to make annual account and
settlement therefor. Such settlement, when made, shall be subject to exceptions, and take such direction,
and have only such force and effect, as may be provided by law; but in all cases, such settlement shall be
recorded, and be open to the examination of the people at such convenient place or places, as may be
appointed bylaw.

28. Bills and resolutions may originate in either House, but may be passed, amended or rejected by the
other.

29, No bill shall become a law, until it has been fully and distinctly read, on three different days in each
House, unless, in case of urgency, by a vote of four-fifths of the members present, taken by yeas and nays
on each bill, this rule be dispensed with: Provided, in all cases, that an engrossed bill shall be fully and
distinctly read in each House.

30. No act hereafter passed, shall embrace more than one object, and that shall be expressed in the title.
But if any object shall be embraced in an act, which is not so expressed, the act shall be void only as to so
much thereof, as shall not be so expressed, and no law shall be revived, or amended, by reference to its
title only; but the law revived, or the section amended, shall be inserted at large, in the new act. And no
act of the Legislature, except such as may be passed at the first session under this Constitution, shall take
effect, until the expiration of ninety days after its passage, unless the Legislature shall, by a vote of two-
thirds of the members elected to each House, taken by yeas and nays, otherwise direct.

31. When a bill, or joint resolution, passed by one House, shall be amended by the other, the question on
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agreeing to the bill, or joint resolution, as amended, shall be again voted on, by yeas and nays, in the
House by which it was originally passed, and the result entered upon its journals; in all such cases, the
affirmative vote of a majority of all the members elected to such House shall be necessary.

32. Whenever the words, "a majority of the members elected to either House of the Legislature," or words
of like import, are used in this Constitution, they shall be construed to mean a majority of the whole
number of members to which each House is, at the time, entitled, under the apportionment of
representation, established by the provisions of this Constitution.

33. The members of the Legislature shall each receive for their services, the sum of four dollars per day,
and ten cents for each mile traveled in going to, and returning from, the seat of Government, by the most
direct route. The Speaker of the House of Delegates, and the President of the Senate, shall each receive an
additional compensation of two dollars per day for each day they shall act as presiding officers. No other
allowance or emolument than-that by this section provided, shall directly or indirectly be made or paid to
the members of either House, for postage, stationery, newspapers, or any other purpose whatever.

34, The Legislature shall provide by law, that the fuel, stationery and printing paper, furnished for the use
of the State; the copying, printing, binding and distributing the laws and journals; and all other printing
ordered by the Legislature, shall be let by contract to the lowest responsible bidder, bidding under a
maximum price to be fixed by the Legislature; and no member or officer thereof, or officer of the State,
shall be interested, directly or indirectly, in such contract, but all such contracts shall be subject to the
approval of the Governor, and in case of his disapproval of any such contract, there shall be a re-letting of
the same in such manner as may be prescribed by law.

35. The State of West Virginia shall never be made defendant in any court of law or equity.

36. The Legislature shall have no power to authorize lotteries, or gift enterprises, for any purpose, and
shall pass laws to prohibit the sale of lottery, or gift enterprise tickets in this State.

87. No law shall bo passed after the election of any public officer, which shall operate to extend the term of
his office,

38. No extra compensation shall be granted or allowed to any public officer, agent, servant or contractor,
after the services shall have been rendered or the contract made; nor shall any Legislature authorize the
payment of any claim or part thereof, hereafter created against the State, under any agreement or
contract made, without express authority of law; and all such unauthorized agreements shall be null and
void. Nor shall the salary of any public officer be increased, or diminished, during his term of office, nor
shall any such officer, or his or their sureties, be released from any debt or liability due to the State:
Provided, The Legislature may make appropriations for expenditures hereafter incurred, in suppressing
insurrection, or repelling invasion,

39. The Legislature shall not pass local or special laws, in any of the following enumerated cases; that is to
say, for

Grantir]g divorces;

Laying out, opening, altering and working roads or highways ;

Vacating roads, town plats, streets, alleys and public grounds;

Locating or changing county seats;

Regula.'ting or changing county or district affairs;

Providing for the sale of church property, or property held for charitable uses;

Regulating the practice in courts of justice;



Incorporating cities, towns or villages, or amending the charter of any city, town or village, containing a
population of less than two thousand;

Summoning, or impaneling grand or petit juries; The opening, or conducting of any election, or designating
the place of voting;

The sale, or mortgage of real estate, belonging to minors, or others under disability;
Chartering, licensing, or establishing ferries, or toll bridges;

Remitting fines, penalties, or forfeitures;

Changing the law of descent;

Regulating the rate of interest;

Authorizing deeds to be made for land sold for taxes; :

Releasing taxes;

Releasing title to forfeited lands.

The Legislature shall provide, by general laws, for the foregoing and all other cases for which provision can
be so made; and in no case shall a special act be passed, where a general law would be proper, and can be
made applicable to the case, nor in any other case in which the courts have jurisdiction, and are competent
to give the relief asked for.

40. The Legislature shall not confer upon any court, or judge, the power of appointment to office, further
than the same is herein provided for.

41. Each House shall keep a journal of its proceedings, and cause the same to be published from time to
time, and all bills and joint resolutions, shall be described therein, as well by their title as their number,
and the yeas and nays on any question, if called for by one- tenth of those present, shall be entered on the
journal.

42. Bills making appropriations for the pay of members, and officers of the Legislature, and for salaries for
the officers of the Government, shall contain no provision on any other subject.

43. The Legislature shall never authorize, or establish any board, or court of registration of voters.

44, 1In all elections to office which may hereafter take place in the Legislature, or in any county, or
municipal body, the vote shall be viva voce, and be entered on its journals.

45, It shall be the duty of the Legislature, at its first session after the adoption of this Constitution, to
provide, by law, for the punishment by imprisonment in the penitentiary, of any person who shal[l] bribe,
or attempt to bribe, any executive or judicial officer of this State or any member of the Legislature in order
to influence him, in the performance of any of his official or public duties; and, also, to provide by law, for
the punishment by imprisonment in the penitentiary, of any of said officers, or any member of the
Legislature, who shall demand, or receive, from any corporation, company, or person, any money,
testimonial, or other valuable thing, for the performance of his official or public duties, or for refusing, or
failing to perform the same, or for any vote or influence, a member of the Legislature, may give or with[h]
old as such member; and, also, to provide by law, for compelling any person., so bribing or attempting to
bribe, or so demanding, or receiving a bribe, fee, reward, or testimonial, to testify against any person or
persons, who may have committed any of said offences: Provided, that any person compelled to testify,
shall be exempted from trial and punishment for the offence of which, he may have been guilty, and
concerning which he is compelled to testify; and any person convicted of any of the offences specified in
this section, shall, as a part of the punishment thereof, be forever disqualified from holding any office, or
nosition of honor. trust. or profit in this State.
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46. Laws may be passed regulating or prohibiting the sale of intoxicating liquors within the limits of this
State.

47. No charter of incorporation shall be granted to any church, or religious denomination. Provision may be
made by general laws for securing the title to church property, and for the sale and transfer thereof, so
that it shall be held, used, or transferred for the purposes of such church, or religious denomination.

48. Any husband or parent, residing in this State, or the infant children of deceased parents, may hold a
homestead of the value of one thousand dollars, and personal property to the value of two hundred dollars,
exempt from forced sale subject to such regulations as shall be prescribed by law: Provided, that such
homestead exemption shall in nowise affect debts or liabilities existing at the time of the adoption of this
Constitution: and provided further, that no property shall be exempt from sale for taxes due thereon, or for
the payment of purchase money due upon said property, or for debts contracted for the erection of
improvements thereon.

49. The Legislature shall pass such laws as may be necessary to protect the property of married women
from the debts, liabilities, and control of their husbands.

50. The Legislature may provide for submitting to a vote of the people at the general election to bo held in
1876, or at any general election thereafter, a plan or scheme of proportional representation in the Senate
of this State ; and if a majority of the votes cast at such election be in favor of the plan submitted to them,
the Legislature shall at its session succeeding said election, re-arrange the Senatorial Districts in
accordance with the plan so approved by the people.

ARTICLE VII.
EXECUTIVE DEPARTMENT.

1. The Executive Department shall consist of a Governor, Secretary of State, State Superintendent of Free
Schools, Auditor, Treasurer, and Attorney-General, who shall be, ex officio, Reporter of the Court of
Appeals. Their terms of office, respectively, shall be four years, and shall commence on the fourth day of
March, next after their election. They shall, except the Attorney-General, reside at the Seat of Government
during their terms of office, and keep there the public records, books and papers, pertaining to their
respective offices, and shall perform such duties as may be prescribed by law.

ELECTION.

2. An election for Governor, State Superintendent of Free Schools, Auditor, Treasurer, and Attorney-
General, shall be held at such times and places as may be prescribed in this Constitution, or by general
law. '

3. The returns of every election for the above named officers, shall be sealed up and transmitted by the
returning officers, to the Secretary of State, directed, "to the Speaker of the House of Delegates,” who
shall, immediately after the organization of the House and before proceeding to business, open and publish
the same, in the presence of a majority of each House of the Legislature, which shall, for that purpose,
assemble in the Hall of the House of Delegates. The person having the highest number of votes for either
of said offices, shall be declared duly elected thereto; but if two or more have an equal and the highest
number of votes for the same office, the Legislature shall, by joint vote, choose one of such persons for
said office. Contested elections for the office of Governor, shall be determined by both Houses of the
Legislature, by joint vote, in such manner as may be prescribed by law. The Secretary of State shall be
appointed by the Governor, by and with the advice and consent of the Senate, and shall continue in office,
unless sooner removed, until the expiration of the official term of the Governor by whom he shall have
been appointed.

ELIGIBILITY.

4, Neither the Governor, State Superintendent of Free Schools,. Auditor, Treasurer, nor Attorney Geperal,
shall hold any other office, during the term of his service. The Governor shall be ineligible to said office, for
the four years, next succeeding the term for which he was elected.



5. The chief executive power shall be vested in the Governor, who shall take care that the laws be faithfully
executed.

6. The Governor shall, at the commencement of each session, give to the Legislature information, by
message, of the condition of the State, and shall recommend such measures as he shall deem expedient..
He shall accompany his message with a statement of all money received and paid out by him, from any
funds, subject to his order, with vouchers therefor; and, at the commencement of each regular session
present estimates of the amount of money required by taxation for all purposes.

7. The Governor may, on extraordinary occasions, convene, at his own instance, the Legislature; but when
so convened, it shall enter upon no business, except that stated in the proclamation by which it was called
together.

8. The Governor shall nominate, and by and with the advice and consent of the Senate, (a majority of all
the Senators elected concurring by yeas and nays,) appoint all officers whose offices are established by
this Constitution, or shall be created by law, and whose appointment or election is not otherwise provided
for; and no such officers shall be appointed or elected by the Legislature.

9. In case of a vacancy, during the recess of the Senate, in any office which is not elective, the Governor
shall by appointment, fill such vacancy, until the next meeting of the Senate, when he shall make a
nomination for such office, and the person so nominated, when confirmed by the Senate, (a majority of all
the Senators elected concurring by yeas and nays,) shall hold his office during the remainder of the term,
and until his successor shall be appointed and qualified. No person, after being rejected by the Senate,
shall be again nominated for the same office, during the same session, unless at the request of the
Senate; nor shall such person be appointed to the same office during the recess of the Senate.

10. The Governor shall have power to remove any officer whom he may appoint, in case of incompetency,
neglect of duty, gross immorality, or malfeasance in office; and he may declare his office vacant, and fill
the same, as herein provided in other cases of vacancy.

11. The Governor shall have power to remit fines and penalties, in such cases, and under such regulations,
as may be prescribed by law; to commute capital punishment, and, except where the prosecution has been
carried on by the House of Delegates, to grant reprieves, and pardons, after conviction; but he shall
communicate to the Legislature at each session, the particulars of every case of fine or penalty remitted, of
punishment commuted, and of reprieve or pardon granted, with his reasons therefor.

12. The Governor shall be commander-in-chief of the military for of the State, (except when they shall be
called into the service of the United States,) and may call out the same, to execute the laws, suppress
insurrection, and repel invasion.

13. When any State officer has executed his official bond, the Governor shall, for such causes, and in such
manner as the Legislature may direct, require of such officer reasonable additional security; and if the
security is not given as required, his office shall be declared vacant, in such manner as may be provided by
law.

14. Every bill passed by the Legislature, shall before it becomes a law, be presented to the Governor. If he
approve, he shall sign it, and thereupon it shall become a law; but if not; he shall return it, with his
objections, to the House in which it originated, which House shall enter the objections at large upon its
journal, and proceed to reconsider it. If, after such reconsideration, a majority of the members elected to
that House, agree to pass the bill, it shall be sent, together with the objections, to the other House, by
which it shall, likewise, be reconsidered, and if approved by a majority of the members elected to that
House, it shall become a law, notwithstanding the objections of the Governor. But in all such cases, the
vote of each House shall be determined by yeas and nays, to be entered, on the journal. Any bill, which
shall not be returned by the Governor within five days (Sunday excepted) after it shall have been
presented to him, shall be a law, in like manner as if he had signed it, unless the Legislature shall, by their
adjournment, prevent its return, in which case, it shall be filed, with his objections, in the office of the
Secretary of State, within five days after such adjournment, or become a law.

15. Every bill passed by the Legislature, making appropriations of money, embracing distinct items, shall,
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before it becomes a law, be presented to the Governor; if he disapprove the bill, or any item or
appropriation therein contained, he shall communicate such disapproval, with his reasons therefor, to the
House in which the bill originated; but all items not disapproved shall have the force and effect of law,
according to the original provisions of the bill. Any item, or items, so disapproved shall be void, unless re-
passed by a majority of each House, according to the rules and limitations prescribed in the preceding
section in reference to other bills.

16. In case of the death, conviction on impeachment, failure to qualify, resignation, or other disability of
the Governor, the President of the Senate shall act as Governor, until the vacancy is filled, or the disability
removed; and if the President of the Senate, for any of the above named causes, shall become incapable of
performing the duties of Governor, the same shall devolve upon the Speaker ot the House of Delegates;
and in all other cases, where there is no one to act as Governor, one shall be chosen by joint vote of the
Legislature, Whenever a vacancy shall occur in the office of Governor, before the first three years of the
term shall have expired, a new election for Governor shall take place to fill the vacancy.

17. If the office of Auditor, Treasurer, State Superintendent of Free Schools, or Attorney-General, shall
become vacant by death, resignation, or otherwise, it shall be the duty of the Governor to fill the same by
appointment, and the appointee shall hold. his office until his successor shall he elected and qualified, in
such manner as may he provided by law.

The .subordinate officers of the Executive Department, and the officers of all public institutions of the
State, shall keep an account of all moneys received or disbursed by them respectively, from all sources,
and for every service performed, and make a semi-annual report thereof to the Governor, under oath or
affirmation; and any officer who shall wilfully make a false report, shall he deemed guilty of perjury.

18. The subordinate officers of the Executive Department, and the officers of all the public institutions of
the State, shall, at least ten days preceding each regular session of the Legislature, severally report to the
Governor, who shall transmit such report to the Legislature; and the Governor may at any time require
information in writing, under oath, from the officers of his department, and all officers and managers of
State institutions, upon any subject relating to the condition, management, and expenses, of their
respective offices.

19. The Governor shall receive for his services a salary of twenty- seven hundred dollars per annum, and
no additional emolument, allowance, or perquisite, shall be paid or made to him, on any account. Any
person, acting as Governor, shall receive the emoluments of that office. The Secretary of State shall
receive one thousand; the State Superintendent of Free Schools, fifteen hundred; the Treasurer, fourteen
hundred; the Auditor, two thousand; and the Attorney- General, thirteen hundred dollars per annum; and
no additional emolument or allowance, except as herein otherwise provided, shall be paid or made out of
the treasury of the State to any of the foregoing executive officers, on any account.

ARTICLE VIII.
JUDICIARY DEPARTMENT.

i

1. The jédicial power shall be vested in a Supreme Court of Appeals, and in Circuit Courts, and the Judges
thereof; -in County and Corporation Courts, and in Justices of the Peace.

SUPREME COURT OF APPEALS.

2. The Supreme Court of Appeals shall consist of four Judges, any three of whom shall be a quorum. They
shall he elected by the voters of the State, and shall hold their office for the term of twelve years, unless
sooner removed in the manner prescribed by this Constitution; except, that of those first elected, two, to
be designated by lot in such manner as they may determine, and in the presence of the Governor, shall
hold their offices for four years ; a third, to be designated in like manner, for eight years, and the fourth,
for twelve years; so that one or more shall be elected every four years.

3. It shall have original jurisdiction in cases of habeas corpus, mandamus, and prohibition. 1t shall have
appellate jurisdiction in civil cases, where the matter in controversy, exclusive of costs, is of greater value,
or amount than one hundred dollars; in controversies concerning the title or boundaries of land, the
probate of wills, the appointment or qualification of a personal representative, guardian, committee, or
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curator ; or concerning a mill, road, way, ferry, or landing; or the right of a corporation, or county to levy
tolls, or taxes; and, also, in cases of quo warranto, habeas corpus, mandamus and prohibition, and in
cases involving freedom, or the constitutionality of a law. It shall have appellate jurisdiction, in criminal
cases, where there has been a conviction for felony, or misdemeanor, in a Circuit Court, and. where a
conviction has been had in any inferior court, and been affirmed in a Circuit Court.

4. No decision rendered by the Supreme Court of Appeals, shall be considered as binding authority upon
any of the inferior courts of this State, except in the particular case decided, unless such decision is
concurred in, by at least three judges of said court.

5. When a judgment, or decree is reversed, or affirmed, by the Supreme Court of Appeals, every point
fairly arising upon the record of the case, shall be considered, and decided; and the reasons therefor shall
be concisely stated in writing, and preserved with the record of the ca-se; and it shall be the duty of the
Court to prepare a syliabus of the points adjudicated in each case concurred in by three of the judges
thereof, which shall be prefixed to the published report of the case.

6. A writ of error, supersedeas, or appeal shall be allowed only by the Supreme Court of Appeals, or a
Judge thereof, or by a Judge of a Circuit Court, upon a petition assigning error in the judgment or
proceedings of the inferior court, and then only after the said Court or Judge shall have examined, and
considered the record and assignment of errors, and is satisfied, that there is error in the same, or that it
presents a point, proper for the consideration of the Court of Appeals.

7. If a vacancy shall occur in said Court, from any cause, the Governor shall issue a writ of election, to fill
such vacancy for the residue of the term: Provided, That if the unexpired term, be less than two years, the
Governor shall appoint a Judge to fill such vacancy.

8. The officers of the Supreme Court of Appeals, except the Reporter, shall he appointed by the Court, or,
in vacation, by the Judges thereof, with the power of removal; their duties and compensation shall be
prescribed by law.

9. There shall be at least two terms of the Court of Appeals held annually, at such times and places, as
may be prescribed by law.

CIRCUIT COURTS.

10. The State shall be divided into nine circuits; for each circuit a Judge shall be elected by the voters
thereof, who shall hold his office for the term of eight years, unless sooner removed in the manner
prescribed by this Constitution.

During his continuance in office, he shall reside in the circuit of which he is Judge.

11. A Circuit Court shall be held in every county, twice a year. But provision may be made by law for
special terms; and a judge of any circuit may hold the court, in another circuit.

12. The Circuit Courts shall have the supervision of all proceedings before the County Courts, and other
inferior tribunals, by mandamus prohibition, or certiorari. They shall, except in cases confided by this
Constitution exclusively to some other tribunal, have original, and general jurisdiction of all matters at law,
where the amount in controversy, exclusive of interest, exceeds fifty dollars: in cases of quo-warranto,
haleas corpus, mandamus, or prohibition; and in all cases of equity, and of all felonies, and misdemeanors.
They shall have appellate jurisdiction, upon petition and assignment of error, in all cases of judgments,
decrees, and final orders, rendered by the County Court, and such other inferior courts of record as may be
hereafter established by law under the provisions of this article, where the matter in controversy, exclusive
of costs, is of greater value or amount, than twenty dollars ; in controversies respecting the title, or
boundaries of land; the probate of wills, the appointment, or qualification of a personal representative,
guardian, committee, or curator; or concerning a mill, road, way, ferry, or landing, or the right of a
corporation, or county to levy tolls, or taxes; and also in cases of habeas corpus, quo- warranto,
mandamus, prohibition, and certiorari, and in cases involving freedom, or the constitutionality of a law;
and in all cases of conviction under criminal prosecutions in said court. It shall have such other original
jurisdiction, as may be prescribed by law.
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13. The Legislature may authorize by general law, any indictment for a misdemeanor found by the grand
jury of any Circuit Court, to be certified by said court to the County Court of the county, in which the
indictment shall be found, for further proceedings to be had thereon, in such manner, and under such
regulations, as may be proscrlbed by law.

14, The State shall be arranged into the following circuits: - The counties of Hancock, Brooke, Ohio and
Marshall, shall constitute the first circuit; the counties of Wetzel, Marion, Monongalia, Taylor, Doddridge
and Harrison, the second; the counties of Jefferson, Berkeley and Morgan, the third; the counties of
Hampshire, Mineral, Grant, Hardy and Pendleton, the fourth; the counties of Tyler, Pleasants, Ritchie,
Wood, Wirt and Calhoun, the fifth; the counties of Randolph, Tucker, Barbour, Lewis, Webster, Gilmer,
Preston and Upshur, the sixth; the counties of Jackson, Roane, Putnam, Kanawha and Mason, the seventh;
the counties of Greenbrier, Monroe, Fayette, Summers, Clay, Nicholas, Pocahontas and Bra:xton, the
eighth; and the counties of Cabell, Wayne, Lincoln, Boone, Logan, Wyoming, Mercer, Raleigh and
McDowell, the ninth.

15. The Legislature may, after the expiration of five years from the time this Constitution goes into
operation, re-arrange the circuits, but the number of circuits shall not then be increased; and no
rearrangement of the circuits shall have the effect of removing a Judge from office. After the census of
1880, it may increase the number of circuits, so as not to exceed one circuit, for every fifty-five thousand
inhabitants of the State.

16. The Legislature shall provide by law for holding Circuit Courts where, from any cause, the Judge shall
fail to attend, or if in attendance, cannot properly preside.

GENERAL PROVISIONS.

17. All Judges shall be commissioned by the Governor. The salary of the Judges of the Court of Appeals
shall be twenty-two hundred and fifty dollars per annum, and that of Judges of the Circuit Court shall be
two thousand dollars; and each shall receive the same allowance for necessary travel, as members of the
Legislature. No Judge, during his term of office, shall practice the profession of law, or hold any other
office, appointment, or public trust, under this, or any other government, and the acceptance thereof shall
vacate his judicial office; nor shall he, during his continuance therein, be eligible to any political office.

18. Judges may be removed from office by a concurrent vote of both Houses of the Legislature, where
from age, disease, or mental or bodily infirmity, they are incapable of discharging the duties of their
offices. But two-thirds of the members elected to each House, must concur in such vote; and the cause of
removal shall be entered upon the journal of each House. The Judge, against whom the Legislature may be
about to proceed, shall receive notice thereof, accompanied with the cause alleged for his removal, at least
twenty days before the day on which either House of the Legislature shall act thereupon.

19. The voters of each county shall elect a Clerk of the Circuit Court, whose term of office shall be six
years; his duties and compensation, and the mode of removing him from office, shall be prescribed by law;
and when a vacancy shall occur in the office, the Judge of the Circuit Court shall appoint a clerk, who shall
discharge the duties of the office, until the vacancy shall be filled by election. In any case in respect to
which the clerk shall be so situated as to make it improper for him to act, the Court shall appoint a
substitute.

20. The Clerks of the Circuit Courts, and the Clerk of the Supreme Court of Appeals, shall, under such
regulations as may bo prescribed by law, make an annual report to the Auditor, exhibiting the number of
suits commenced, pending, and decided in their respective Courts, and the number of days the Courts
were in session during the year, which shall be condensed by said Auditor, and made a part of his annual
report to the Legislature.

21. Wherever the Legislature is expressly prohibited by this Constitution from doing any particular act, and
the same shall be done, in violation of such prohibition, it shall be the duty of the Courts, upon a proper
case presented before them, to declare such act null and void.

22. The Legislature may establish courts of limited jurisdiction within any incorporated town or city, subJect
to such appeal as now is, or may hereafter be, prescribed by law.
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COUNTY COURTS.

23. There shall be in each county of the State, a County Court, which shall be composed of a President and
two Justices of the Peace, except when, by this Constitution, the presence of a greater number is required.
It shall hold six sessions during the year, at times to be prescribed by law; two of which shall be limited to
matters connected with the police and fiscal affairs of the county; the other four shall be held for the trial
of causes, and for the transaction of all other business within the general jurisdiction of the Court, except
an assessment or levy upon the property of the county. In all cases where a levy of the county is laid, a
majority of all the Justices elected in the county, shall be necessary to constitute a quorum for the
transaction of that business.

24, The President of the Court shall he elected by the voters of the county, and shall hold his office for the
term of four years. It shall be his duty to attend each term of the said Court, and he shall receive for such
service, four dollars for every day he presides in Court, to be paid from the county treasury. He shall also
perform such other duties, and receive such compensation therefor, as may be prescribed by law; except,
that ho shall not be authorized to try causes out of Court. When from any cause he is unable to attend as
President of the Court, any Justice may be added to make the Court, who, in conjunction with the other
two, may designate one of their own number to preside in his absence.

25. Each county shall be laid off into districts, not less in number than three, nor more than ten, as nearly
equal as may be in territory and population. In each district there shall be elected by the voters thereof,
one, and not more than two, Justices of the Peace, who shall reside in their respective districts, and hold
their office for the term of four years.

The present sub-divisions of the counties by townships, shall constitute such districts until changed by a
court constituted of a majority of the Justices of the county.

26. The Justices of the Peace shall be classified by law, for the performance of their duties in Court; they
shall receive a compensation of three dollars per day, for their services in Court, to be paid out of the
county treasury, and they may receive fees for other official duties, to be prescribed by law, and paid by
the parties, for whom the service shall be rendered.

27. The County Court shall have original jurisdiction, in all actions at law, where the amount in controversy
exceeds twenty dollars; and also in all cases of habeas corpus, quo warranto, mandamus, prohibition,
certiorari, and in all suits in equity. It shall have jurisdiction in all matters of probate; the appointment and
qualification of personal representatives, guardians, committees, and curators, and the settlement of their
accounts, and in all matters relating to apprentices; and of all criminal cases under the grade of felony,
except as hereinbefore provided. But the jurisdiction of the County Court shall be subject to such
limitations as may be prescribed by law. They shall have the custody, through their clerks, of all wills,
deeds, and other papers presented for probate, or record in said county, which shall be disposed of, or
preserved, as required by law. ’

28. It shall also have the superintendence and administration of the internal police and fiscal affairs of the
county, including the establishment and regulation of roads, ways, bridges, public landings, ferries and
mills, with authority to lay, and disburse the county levies: Provided, that no license shall be granted in
any city, town, or village without the consent of the authorities of the same first had and obtained. It shall,
in all contested cases, judge of the election, qualification and returns of its own members, and of all county
and district officers; and it shall exercise such other jurisdiction, and perform such other duties, as may be
prescribed by law. Nothing in this article shall impair, or affect the charter of any municipal corporation.

29. The County Court shall have jurisdiction of all appeals from the judgment of the Justices, and their
decision upon such appeal shall be final in all cases, except such as involve the title, right of possession, or
boundaries of lands, the freedom of a person, the validity of a law, or an ordinance of any corporation, or
the right of a corporation to levy tolls, or taxes.

No Judge, or Justice shall sit in an appellate court, in review of a decision made by him.

30. The voters of each county shall elect a Clerk of the County Court, whose term of office shall be six
years, and whose duties, compensation and mode of removal shall be prescribed by law.



1872 Constitution Page 17 of 23

31. Provision may be made under such regulations as may be prescribed by law, for the probate of wills,
and for the appointment and qualification of personal representatives, guardians, committees and curators,
during the recess of the regular sessions of the County Court.

32. A vacancy in the office of the President of the Court shall be filled until the next regular election, by the
Justices, all of whom shall be summoned for that purpose. Vacancies in the office of Justice of the Peace
may be filled, until the next regular election, by the County Court.

33. The civil jurisdiction of a Justice of the Peace, shall extend to actions of assumpsit, debt, detinue, and
trover, if the amount claimed, exclusive of interest, does not exceed one hundred dollars, but where the
amount claimed, shall exceed twenty dollars, on the application of the defendant, either in person or by
counsel, made at any time before trial, it shall be the duty of the Justice of the Peace to transmit the
papers in the case to the Clerk of the County Court, to be therein tried. The jurisdiction of Justices of the
Peace shall extend throughout their county; they shall be conservators of the peace, and have such
jurisdiction and powers in criminal cases as may be prescribed by law. And Justices of the Peace shall have
authority to take the acknowledgment of deeds, and other writings, administer oaths, and take anil certify
depositions. And the Legislature may give to Justices, such additional civil jurisdiction and powers within
their respective counties, as may be deemed expedient, under such regulations and restrictions, as may be
prescribed by general law; except that in suits to recover money, or damages, their jurisdiction and powers
shall in no case, exceed one hundred dollars.

34. The Legislature shall upon the application of any county, reform, modify, or alter the County Court
established by this Constitution, in such county, and in lieu thereof, with the assent of a majority of the
voters of said county, voting at any election held for that purpose, create another Court, or other tribunals,
as well for judicial as for police and fiscal purposes, either separate, or combined, which shall conform to
the wishes of the county making the application, but with the same powers and jurisdiction herein
conferred upon the County Court, and with compensation to be made from the county treasury.

If two or more adjoining counties shall prefer to unite in the election of a Judge to hold a County Court, in
their respective counties, they shall, with the assent of a majority of the voters of each of said counties be
authorized, for all the purposes of judicial organization, to do so in the manner, and upon the terms above
set forth: Provided, that the courts so created shall, in their provisions, be made to conform to the policy
of the State, as prescribed in this Constitution.

35. No citizen of this State who aided, or participated in the Iate war between the Government of the
United States and a part of the people thereof, on either side, shall be liable in any proceeding civil or
criminal; nor shall his property be seized or sold under final process, issued upon judgments, or decrees
heretofore rendered, or otherwise, because of any act done according to the usages of civilized warfare, in
the prosecution of said war, by either of the parties thereto.

The Legislature shall provide, by general law, for giving full force and effect to this section, by due process
of law.

36. Such parts of the common law, and of the laws of this State, as are in force when this Constitution
goes into operation, and are not repugnant thereto, shall be, and continue the law of the State until altered
or repealed by the Legislature. All civil and criminal suits and proceedings pending in the former Circuit
Courts of this State, shall remain, and be proceeded in before the Circuit Court of the proper County.

ARTICLE IX.
COUNTY ORGANIZATION.

1. The voters of each county shall elect a Surveyor of Lands, a Prosecuting Attorney, a Sheriff, and one,
and not more than two Assessors, who shall hold their respective offices for a term of four years.

2. There shall also be elected in each district of the county, by the voters thereof, one constable, and if the
population of any district shall exceed twelve hundred, an additional Constable, whose term of office shall
be four years, and whose powers as such shall extend throughout their county. The Assessor shall, with
the advice and consent of the County Court, have the power to appoint one or more assistants. Coroners,
overseers of the poor, and surveyors of loads, shall be appointed by the County Court. The foregoing
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officers, except the Prosecuting Attorneys, shall reside in the county and district for which they shall bo
respectively elected,

3. The same person shall not be elected Sheriff for two consecutive full terms; nor shall any person who
acted as his deputy be elected successor to such Sheriff, nor shall any Sheriff act as deputy of his
successor; nor shall he, during his term of service, or within one year thereafter, be eligible to any other
office. The retiring Sheriff shall finish all business remaining in his hands, at the expiration of his term; for
which purpose his commission and official bond shall remain in force. The duties of the office of Sheriff
shall be performed by him, in person, or under his superintendence.

4. The Presidents of the County Courts, the Justices of the Peace, Sheriffs, Prosecuting Attorneys, Clerics
of the Circuit, and of the County Courts, and all other county officers, shall be subject to indictment for
malfeasance, misfeasance, or neglect of official duty, and upon conviction thereof, their offices shall
become vacant.

5. The Legislature shall provide for commissioning such of the officers herein mentioned, as it may deem
proper, not provided for in this Constitution, and may require any class of them to give bond with security,
for the faithful discharge of the duties of their respective offices.

6. It shall further provide for the compensation, the duties and responsibilities of such officers, and may
provide for the appointment of their deputies and assistants by general law.

7. The President of the County Court, and every Justice and Constable shall be a conservator of the peace
throughout his county.

8. No new county shall hereafter be formed in this State, with an area of less than four hundred square
miles; nor with a population of less than six thousand; nor shall any county, from which a new county, or
part thereof shall be taken, he reduced in area below four hundred square miles, nor in population, below
six thousand. Nor shall any new county be formed without; the consent of a majority of the voters residing
within the boundaries of the proposed new county, and voting on the question.

ARTICLE X
TAXATION AND FINANCE.

1. Taxation shall be equal and uniform throughout the State, and all property, both real and personal, shall
be taxed in proportion to its value, to be ascertained as directed by law. No one species of property, from
which a tax may be coltected, shall be taxed higher than any other species of property of equal value ; but
property used for educational, literary, scientific, religious or charitable purposes; all cemeteries and public
property, may, by law, be exempted from taxation. The Legislature shall have power to tax, by uniform
and equal laws, all privileges and franchises of persons and corporations.

2. The Legislature shall levy an annual capitation tax of one dollar upon each male inhabitant of the State,
who has attained the age of twenty-one years, which shall he annually appropriated to the support of free
schools. Persons afflicted with bodily infirmity may be exempted from this tax.

3. No money shall be drawn from the treasury but in pursuance of an appropriation made by law, and on a
warrant issued thereon by the Auditor; nor shall any money, or fund, be taken for any other purpose than
that for which it has been, or may be, appropriated, or provided. A complete and detailed statement of the
receipts and expenditures of the public moneys, shall be published annually.

4. No debt shall be contracted by this State, except to meet casual deficits in the revenue, to redeem a
previous liability of the State, to suppress insurrection, repel invasion, or defend the State in time o[f] war;
but the payment of any liability, other than that for the ordinary expenses of the State, shall be equally
distributed over a period of at least twenty years.

5. The power of taxation of the Legislature shall extend to provisions for the payment of the State debt,
and interest thereon, the support of Free Schools, and the payment of the annual estimated expenses of
the State; but whenever any deficiency in the revenue shall exist in any year, it shall, at the regular
session thereof held next after the deficiency occurs, levy a tax for the ensuing year, sufficient, with the
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other sources of income, to meet such deficiency, as well as the estimated expenses of such year.

6. The credit of the State shall not be granted to, or in aid of any county, city, township, corporation, or
person ; nor shall the State ever assume, or become responsible for the debts, or liabilities, of any county,
city, town, township, corporation, or person; nor shall the State ever hereafter become a joint owner, or
stockholder in any company, or association, in this State or elsewhere, formed for any purpose whatever.

7. County authorities shall never assess-taxes, in any one year, the aggregate of which shall exceed
ninety-five cents per one hundred dollars valuation, except for the support of Free Schools; payment of
indebtedness existing at the time of the adoption of this Constitution; and for the payment of any
indebtedness with the interest thereon, created under the succeeding section, unless such assessment,
with all questions involving the increase of such aggregate, shall have been submitted to the vote of the
people of the county, and have received three-fifths of all the votes cast for and against it.

8. No county, city, school district, or municipal corporation, except in cases where such corporations have
already authorized their bonds to be issued, shall hereafter be allowed to become indebted, in any manner,
or for any purpose, to an amount, including existing indebtedness, in the aggregate, exceeding five per
centum on the value of the taxable property therein to be ascertained by the last assessment for State and
county taxes, previous to the incurring of such indebtedness; nor without, at the same time, providing for
the collection of a direct annual tax, sufficient to pay, annually, the interest on such debt, and the principal
thereof, within, and not exceeding thirty-four years : Provided, That no debt shall be contracted under this
section, unless all questions connected with the same shall have been first submitted to a vote of the
people, and have received three-fifths of all the votes cast for and against the same.

9. The Legislature may, by law, authorize the corporate authorities of cities, towns, and villages, for
corporate purposes, to assess and collect taxes; but such taxes shall be uniform, with respect to persons
and property within the jurisdiction of the authority imposing the same.

ARTICLE XI.
CORPORATIONS.

1. The Legislature shall provide for the organization of all corporations hereafter to be created, by general
laws, uniform as to the class to which they relate; but no corporation shall be created by special law:
Provided, that nothing in this section contained, shall prevent the Legislature from providing by special
laws for the connection, by canal, of the waters of the Chesapeake with the Ohio river, by line of the James
river, Greenbrier, New river and Great Kanawha.

2. The stockholders of all corporations, and joint stock companies, except banks and banking institutions,
created by laws of this State, shall be liable for the indebtedness of such corporations to the amount of
their stock subscribed and unpaid, and no more.

3. All existing charters, or grants of special or exclusive privileges, under which organization shall not have
taken place, or which shall not have been in operation within two years from the time this Constitution
takes effect, shall thereafter have no validity or effect whatever: Provided, That nothing herein shall
prevent the execution of any bona fide contract heretofore lawfully made in relation to any ex[i]sting
charter or grant in this State.

4. The Legislature shall provide by law, that in all elections for directors or managers of incorporated
companies, every stockholder shall have the right to vote, in person, or by proxy, for the number of shares
of stock owned by him, for as many persons as there are directors or managers to be elected, or to
cumulate said shares, and give one candidate as many votes as the number of directors multiplied by the
number of his shares of stock, shall equal, or to distribute them on the same principle among as many
candidates as he shall think fit; and such directors or managers shall not be elected in any other manner.

5. No law shall be passed by the Legislature, granting the right to construct and operate a street railrogd
within any city, town, or incorporated village, without requiring the consent of the local authorities having
the control of the street or highway, proposed to be occupied by such street railroad.

BANKS.
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6. The Legislature may provide, by a general banking law, for the creation and organization of banks of
issue or circulation, but the stock-holders of any bank hereafter authorized by laws of this State, whether
of issue, deposit, or discount, shall be personally liable to the creditors thereof, over and above the amount
of stock held by them respectively, to an amount equal to their respective shares so held, for all its
liabilities accruing while they are such stock-holders.

RAILROADS.

7. Every railroad corporation, organized or doing business in this State, shall annually, by their proper
officers, make a report under oath, to the Auditor of Public Accounts of this State, or some officer to be
designated by law, getting forth the condition of their affairs, the operations of the year, and such other
matters relating to their respective railroads as may be prescribed by law. The legislature ahall pass laws,
enforcing by suitable penalties, the provisions of this section.

8. The rolling stock, and all other moveable property, belonging to any railroad company or corporation in
this State, shall be considered personal property, and shall be liable to execution and sale, in the same
manner as the personal property of individuals; and the Legislature shall pass no law, exempting any such
property from execution and sale.

9. Railroads heretofore constructed, or that may hereafter be constructed in this State, are hereby

declared public highways, and shall be free to all persons for the transportation of their persons and
property thereon, under such regulations as shall be prescribed by law; and the Legislature shall, from

time to time, pass laws, applicable to all railroad corporations in the State, establishing reasonable
maximum rates of charges for the transportation of passengers and freights, and providing for the
correction of abuses, the prevention of unjust discriminations between through and local or way freight and
passenger tariffs, and for the protection of the just rights of the public, and shall enforce such laws, by
adequate penalties.

10. The Legislature shall, in the law regulating railway companies, require railroads running through, or
within a half mile of a town, or village, containing three hundred or more inhabitants, to establish stations
for the accommodation of trade and travel of said town, or village.

11. No railroad corporation shall consolidate its stock, property, or franchise, with any other railroad,
owning a parallel or competing line, or obtain the possession, or control of such parallel or competing line
by lease or other contract, without the permission of the Legislature.

12. The exercise of the power and the right of eminent domain, shall never be so construed, or abridged,
as to prevent the taking, by the Legislature, of the property and franchises of incorporated companies,
already organized, and subjecting them to the public use, the same as of individuals.

ARTICLE XII.
EDUCATION.

3

1. The Legislature shall provide, by general law, for a thorough and efficient system of free schools.

2. The State Superintendent of Free Schools shall have a general supervision of free schools, and perform
such other duties in relation thereto as may he prescribed by law. If in the performance of any such duty
imposed upon him by the Legislature, he shall incur any expenses, he shall be reimbursed therefor:
Provided, the amount does not exceed five hundred dollars in anyone year.

3. The Legislature may provide for County Superintendents, and such other officers as may be necessary
to carry out the objects of this Article, and define their duties, powers and compensation.

4. The existing permanent and invested school fund, and all money accruing to this State from forfeited,
delinguent, waste and unappropriated lands; and from lands heretofore sold for taxes and purchased by
the State of Virginia, if hereafter redeemed, or sold to others than this State ; all grants, devises, or
bequests that may be made to this State for the purposes of education, or where the purposes of such
grants, devises, or bequests are not specified; this State's just share of the literary fund of Virginia,
whether paid over or otherwise liquidated: and any sums of money, stocks, or property, which this. State
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shall have the right to claim from the State of Virginia for educational purposes; the proceeds of the
estates of persons who may die without leaving a will or heir, and of all escheated lands; the proceeds of
any taxes that may be levied on the revenues of any corporation; all moneys that may be paid as an
equivalent for exemption from military duty; and such sums as may, from time to time, be appropriated by
the Legislature for the purpose, shall be set apart as a separate fund, to be called the "School Fund," and
invested under such regulations as may be prescribed by law, in the interest bearing securities of the
United States, or of this State, or if such interest bearing securities cannot bo obtained, then said "School
Fund" shall be invested in such other solvent interest bearing securities as shall be approved by the
Governor, Superintendent of Free Schools, Auditor and Treasurer, who are hereby constituted the "Board
of the School Fund," to manage the same, under such regulations as may be prescribed by law; and the
interest thereof shall be annually applied to the support of free schools throughout the State, and to no
other purpose whatever. But any portion of said interest remaining unexpended at the close of a fiscal
year, shall be added to, and remain a part of, the capital of the "School Fund:" Provided, That all taxes
which, shall be received by the State upon delinquent lands, except the taxes due to the State thereon,
shall be refunded to the county, or district by or for which the same were levied.

5. The Legislature shall provide for the support of Free Schools, by appropriating thereto the interest of the
invested "School Fund,” the net proceeds of all forfeitures and fines accruing to this State under the laws
thereof; the State capitation tax; and by general taxation on persons and property or otherwise. It shall
also provide for raising, in each county or district, by the authority of the people thereof, such a proportion
of the amount required for the support of Free Schools therein as shall be prescribed by general laws.

6. The school districts into which any county is now divided, shall continue until changed in pursuance of
law.

7. All levies that may be laid by any county or district for the purpose of Free Schools, shall be reported to
the Clerk of the County Court, and shall, under such regulations as may be prescribed by law, be collected
by the Sheriff, or other collector, who shall make annual settlement with the County Court; which
settlements shall be made a matter of record by the Clerk thereof, in a book to be kept for that purpose.

8. White and colored persons shall not be taught in the same school.

9. No person connected with the free school system of the State, or with any educational institution of any
name, or grade under State control, shall be interested in the sale, proceeds or profits of any book or other
thing used, or to be used therein, under such penalties as may be prescribed by law: Provided, that
nothing herein shall be construed to apply to any work written, or thing invented, by such person.

10. No independent free school district, or organization shall hereafter be created, except with the consent
of the school district or districts out of which the same is to be created, expressed by a majority of the
voters voting on the question.

11. No appropriation shall hereafter be made to any State Normal School, or branch thereof, except to
those already established, and in operation, or now chartered.

12. The Legislature shall foster and encourage moral, intellectual, scientific and agricultural improvement;
it shall, whenever it may be practicable, make suitable provision for the blind, mute and insane, and for
the organization of such institutions of learning as the best interests of general education in the State may
demand.

ARTICLE XIII.
LAND TITLES.

1. All private rights and interests in lands in this State derived from or under the laws of the State of
Virginia, and from or under the Constitution and laws of this State prior to the time this Constitution goes
into operation, shall remain valid and secure, and shall be determined by the laws in force in Virginia.,
prior to the formation of this State, and by the Constitution and laws in force in this State, prior to the time
this Constitution goes into effect.

2. No entry by warrant on land in this State shall hereafter be made.
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3. All title to lands in this State, heretofore forfeited, or treated as forfeited, waste and unappropriated, or
escheated to the State of Virginia, or this State, or purchased by either of said States at sales made for the
non-payment of taxes and become irredeemable, or hereafter forfeited or treated as forfeited or escheated
to this State, or purchased by it and become irredeemable, not redeemed, released or otherwise. disposed
of, vested and remaining in this State, shall be, and is hereby transferred to and vested in any person
(other than those for whose default the same may have been forfeited or returned delinquent, their heirs
or devisees,) for so much thereof as such person has, or shall have had actual continuous possession of,
under color or claim of title for ten years, and who, or those under whom he claims, shall have paid the
State taxes thereon, for any five years during such possession; or if there be no such person, then to any
person (other than those for whose default the same may have been forfeited, or returned delinquent,
their heirs or devisees,) for so much of said land as such person shall have title or claim to, regularly
derived, mediately or immediately from, or under a grant from the Commonwealth of Virginia, or this
State, not forfeited, which but for the title forfeited would be valid, and who, or those under whom he
claims, has, or shall have paid all State taxes charged or chargeable thereon for five successive years,
after the year 1865, or from the date of the grant, if it shall have issued since that year; or if there be no
such person as aforesaid, then to any person, (other than those for whose default the same may have
been forfeited or returned delinquent, their heirs or devisees,) for so much of said land as such person
shall have had claim to and actual continuous possession of, under color of title for any five successive
years after the year 1865, and have paid all State taxes charged or chargeable thereon for said period.

4, All lands in this State, waste and unappropriated, or heretofore or hereafter for any cause forfeited, or
treated as forfeited, or escheated to the State of Virginia, or this State, or purchased by either and become
irredeemable; not redeemed, released, transferred or otherwise disposed of, the title whereto shall remain
in this State till such sale as is hereinafter mentioned be made, shall by proceedings in the Circuit Court of
the county in which the lands, or a part thereof, are situated, be sold to the highest bidder.

5. The former owner of any such land, shall be entitled to receive the excess of the sum for which the land
may be sold over the taxes charged and chargeable thereon, or which, if the land had not been forfeited,
would have been charged or chargeable thereon, since the formation of this State, with interest at the rate
of twelve per centum per annum, and the costs of the proceedings, if his claim be filed in the Circuit Court
that decrees the sale, within two years thereafter.

6. It shall be the duty of every owner of land to have it entered on the land books of the county in which it,
or a part of it is situated, and to cause himself to be charged with the taxes thereon, and pay the same.
When for any five successive years after the year 1869, the owner of any tract of land containing one
thousand acres or more, shall not have been charged on such books with State tax on said land, then by
operation hereof, the land shall be forfeited and the title thereto vest in the State. But if, for any one or
more of such five years, the owner shall have been charged with State tax on any part of the land, such
part thereof shall not be forfeited for such cause. And any owner of land so forfeited, or of any interest
therein at the time of the forfeiture thereof, who shall then be an infant, married woman, or insane person,
may, until the expiration of three years after the removal of such disability, have the land, or such interest
charged on such books, with all State and other taxes that shall be, and but for the forfeiture would be,
chargeable on the land, or interest therein for the year 1863, and every year thereafter with interest at the
rate of ten per centum per annum; and pay all taxes and interest thereon for all such years, and thereby
redeem the land, or interest therein: Provided, such right to redeem, shall in no case extend beyond
twenty years from the time such land was forfeited.

ARTICLE XIV.
AMENDMENTS.

1. No Convention shall be called, having the authority to alter the Constitution of the State, unless it be in
pursuance of a law, passed by the affirmative vote of a majority of the members elected to each House of
the Legislature and providing that polis shall be opened throughout the State, on the same day therein
specified, which shall not be less than three months after the passage of such law, for the purpose of
taking the sense of the voters on the question of calling a Convention. And such Convention shall not be
held unless a majority of the votes cast at such polls be in favor of calling the same; nor shall the
members be elected to such Convention, until, at least, one month after the result of the vote shall be duly
ascertained, declared and published. And all acts and ordinances of the said Convention, shall be submitted
to the voters of the State, for ratification or rejection, and shall have no validity whatever until they are
ratified.
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2. Any amendment to the Constitution of the State may be proposed in either House of the Legis[la]ture;
and if the same, being read on three several days in each House, be agreed toon its third reading, by two-
thirds of the members elected thereto, the proposed amendment, with the yeas and nays thereon, shall be
entered on the journals, and it shall be the duty of the Legislature to provide by law, for submitting the
same, to the voters of the State, for ratification or rejection at the next general election thereafter, and
cause the same to be published, at least three months before such election in some newspaper in every
county in which a newspaper is printed. And if a majority of the qualified voters, voting on the question at
the polls held pursuant to such law, ratify the proposed amendment, it shall be in force from the time of
such ratification, as part of the Constitution of the State. If two or more amendments be submitted at the
same time, the vote on the ratification or rejection shall be taken on each separately.

Done in Convention at Charleston, this 9th day of April, A. D. 1872.

SAM'L PRICE, President of the Convention. Teste: G. J. BUTCHER, Secretary.
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An End To The Senate Leadership Squabble?
MetroNews

Charleston, Kanawha County

It appears the battle over who will control the state Senate once the 2011 Legislative
Session begins next month has been decided.

Marshall County Senator Jeff Kessler announced Monday he now has enough votes to
change the rules of the Senate to create the position of Acting Senate President and be
elected to that post.

"Over the holidays, there have been ongoing discussions between the [Acting] Governor's
Chief of Staff, myself and other members of the Senate," Senator Kessler said Monday at
the State Capitol.

"I'm happy to report that several other members of the minority in the Democrat caucus
have decided to come over and join their friends on the majority side as we come out of
the caucus, as we [ock arms and come to speak with a unified voice going forward.”

When the caucus mét earlier this month, the vote was 16-12 to create the Acting Senate
President position. That was not enough to make the change with Republicans poised to
vote against it. '

But Kessler says several senators have thought over the ramifications of not having the
proper separation of powers between Senate President Earl Ray Tomblin and his new
position as Acting Governor. With no election in the near future to elect a permanent
governor, Kessler says the issue had to be addressed.

"It wasn't about personailities. It wasn't about people, It wasn't about power. It's truthfully
about the principle of the [Acting] Governor is downstairs and these are very unique times."

Kessler says he now has 19 votes in the Democratic Caucus with more on the way. But he
would like to see those earlier opposed to the change of power, including Senate Majority
Leader Truman Chafin, come over to his side.

"It takes 18 votes perhaps to get elected. It takes a lot more than that to govern effectively.
I would like to come out of this Senate like we have over the years with a 34-0 vote and
that would be my hope."

Kanawha County Senator Brooks McCabe was standing by Kessler's side as he made the
announcement in the Senate Reception room Monday. McCabe says the votes are there.

"Now is the time we need to start coming back together," Senator McCabe says.

Kessler says there are key issues facing the Senate in the upcoming session that begins
January 12th. The budget, energy and the OPEB debt are just a few, according to Kessler,
that need the body's full attention. He hopes to have that.



IN THE SUPREME COURT OF APPEALS OF WEST VIRGINIA
Upon Original Jurisdiction

STATE OF WEST VIRGINIA
ex rel WEST VIRGINIA CITIZEN
ACTION GROUP,

Petitioner,
V. No. 101494

EARL RAY TOMBLIN,

President of the West Virginia Senate,
RICHARD THOMPSON,

Speaker of the West Virginia House of
Delegates, and

NATALIE E. TENNANT,

Secretary of State of West Virginia

Respondents.
AND

STATE OF WEST VIRGINIA
ex rel. Thornton Cooper,

Petitioner,
V.. No. 10-4004

EARL RAY TOMBLIN,

Acting Governor of the State of West Virginia,
and President of the West Virginia Senate,
RICHARD THOMPSON,

Speaker of the West Virginia House of
Delegates, and

NATALIE E. TENNANT,

Secretary of State of West Virginia

Respondents.
CERTIFICATE OF SERVICE
On December 27, 2010, comes the undersigned counsel and does hereby certify that service of

the attached RESPONDENT RICHARD THOMPSON’S APPENDIX has been made upon the
opposing parties by mailing a true and exact copy thereof by U.S. Mail to the addresses below:

Kathryn Reed Bayless, Esq. Thornton Cooper

Bayless Law Firm, PLLC: 3015 Ridgeview Drive
1607 West Main Street ' South Charleston, WV 25303

Princeton, WV 24740 Petitioner pro se

Counsel for Petitioner WV-CAG



Thomas V. Flaherty, Esq.

Fiaherty, Sensabaugh Bonasso, PLLC
PO Box 3843

Charleston, WV 25301

Counsel for Respondent Earl Ray Tomblin

James M. Haviland, Esq.

West Virginia Education Association

1558 Quarrier Street

Charleston, WV 25311

Counsel for WVEA

Thomas P. Maroney, Esq.

Maroney, Williams, Weaver & Pancake, PLLC
608 Virginia Street, East

Charleston, WV 25301

Counsel for Kenneth Perdue, as President of

the West Virginia AFL-CIO

Lisa A. Hopkins, Esq.

General Counsel

West Virginia State Auditor’s Office
Capitol Complex, Building 1, Room W-100
Charleston, WV 25305

Counsel for Glen B. Gainer, lll, West Virginia

State Auditor

SilasTaylor, Esq.

West Virginia Attorney General

Room E-26, Building 1

State Capitot Building

1900 Kanawha Boulevard, East

Charleston, WV 25305

Counsel for Respondent Natalie E. Tennant

H. John Rogers, L.C.

Counsel for the Christian Patriotic Front
317 Foundry Street

New Martinsville, WV 26155

Counsel for the Christian Patriotic Front
Charles McElwee, Esq.

606 Briarwood Road

Charleston, WV 25314

Pro se
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Anthony J. Maj‘éétro, Esquire (WVSB # 5165)
Powell & /Majestro, PLLC
405 Capitol Street, Suite P-1200
Charfeston, WV 25301
g&) 346-2889
04) 346-2895 facsimile
Counsel for Respondent Speaker Richard Thompson




