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Learning Objectives
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Obstacles to Understanding:
Attitudes

> “We didn’t consider him suicidal,
he was simply being
manipulative and | guess it just
went too far.”

“I know he threatened to hurt
himself...Do you know how
many suicidal gestures we deal
with?”

Suicide prevention is a medical
problem...it's a mental health
problem...it's not our problem.”
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> In 2010, there were 4,600
reported youth suicides in
the United States.

> Most common method is
firearms followed by
suffocations

> Males complete 4 times
more than females; females
attempt four times more
than males.

> 1 out of every 53 high school  Syicide Attem pts
students (1.9 percent)

reported having made a
suicide attempt that was
serious enough to be treated
medically (CDC, 2010a).

Approximately 1 out of every
15 high school students
attempts suicide each year
(CDC, 2010a).

For every completed suicide,
there are 100-200 attempts
among adolescents.
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Suicide and Juvenile Detention Programs

Youth involved with the juvenile justice system have
a higher risk of suicide

Youth in juvenile justice residential facilities have
nearly three times the rate of suicide compared with
their peers in the general population

» Suicide is the leading cause of death for youth in

juvenile confinement

According to one study, among youth who died by
suicide while in custody

Most had a history of mental illness and/or
substance abuse disorder

- Fifty percent were on room confinement when they
died

Suicide Incident Characteristics in
Confinement

*All detention center suicides occurred
within the first 4 months of confinement,
with more than 40% within the first 72
hours.

*Approximately half (51%) of suicides
occurred during a 6-hour period of
6:00pm to midnight, with the highest
number occurring between 6:00p and
9:00pm.

*99% of suicides were by hanging
*72% used beddings as the ligature

*Others used clothing ,a towel ,or a
bag.






Suicide:is the_ 2nd
leading causg ,of,death
for WV Youth'ages 15-

24!

Suicide: West Virginia Suicides by county
- Ages 15-24

2001-2010
A PREVENTABLE Rate per 100,000 Population

DEATH IN OUR STATE
WV Average Rate 12.96/100,000

313 Deaths by Suicide
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2011 West Virginia
Youth Risk Behavior Survey
-,

Percentage of students who seriously considered
attempting suicide during the 12 months before the
survey. (9th- 12th)

" Year us WV

o011 15.8 13.0

Percentage of students who made a plan regarding how
they would attempt suicide

Year us \"AY
2011 12.8 10.1

Percentage of students who attempted suicide one or
more times during the 12 months before the survey.

Year us WV
2011 7.8 55






Sexual Identification

Lesbian, Gay, and Bisexual
youth are 1 %2 - 7 times more
likely to have reported ideation.

LGB Youth in multiple studies
are found to be 3-4 times more
likely to attempt suicide.

58% of LGB youth who had
attempted suicide reported they
really hoped to die vs. 33% of
heterosexuals who attempted
and reported really hoping to
die.

Have elevated risk factors and
lower protective factors

> Adolescence is a time of
profound brain growth.

Greatest changes to the
brain that are responsible
for impulse control,
decision making,
planning, organization,
and emotion occur in
adolescence (prefrontal
cortex).

Do not reach full maturity
until age 25.
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of suicide.

» Asking someone directly abou
suicidal intent lowers anxiety,

op communication anld ,
lo ' f an impulsive

People tal
try, or evemnicor
self-destr%bn
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|f a suicidalyo#th tells a friend, the
friend will access help.

Risk Factors, Warning
Signs, Protective Factors

11





Risk Factors- IS PATH WARM

> Hoﬁelessness

> Withdrawal

> Anger

> Recklessness
> Mood Changes

Problems that increase Suicide Risk

> Prior suicide attempts

> Mental health disorders

> History of trauma or abuse
> Family history of suicide

g

> Lack of social support%}
i

12





Situations thatiincrease suicide risk

Major ghysical illnesses -

b
el 0sses
*Bullying

eEasy access to lethal
means

e[ ocal clusters.of suicide

Warnin Si

ckpiling pills

S ‘M or kill oneself
Impulsivity/incre taking

Giving ¢

Increas

Talking
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SUICIda|, ask therm®

upset aSaiou seen

S b —
“Are you thinking'aBouit killing yourself?”
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bt, don’t wait, ask the ques_t'ion |
erson is reluctant, be, persistents
Talk to the person alone in a'private Is’lett.i_ 2,
Allow the person to falk fréely :

Give yourself plentjf of time

Have your resourcds handy; QPR Geird, phogies

unselor’s name and any other inf@kmatioMNNaE
R
ememberz How youg

important than thg

Be Genuine
eListen and don’t show shock or
disapproval

.Show that you care, it is more
important —
‘thanisaying “the right thing.”

-Avoid"try[ri"'g to explain away th%

feelings...(sayﬂ,p_gs like “you have
a lot to live for” or“you are just

confused right now”)

16





Listen to the problem and ‘give them

yoWuenthn @& »

Remember, suicide | |s not the
problem, only the solution to a
perceived insoll

Do not ru

eSuicidal people often believe they tan not be helped,
so you may have to do more.

*The best referral involves taking the person to ™~
someone who can help.

*The next best referral is gettiig'€@mmitment from

them to accept help. m .
eThe third best referral is to give refé information:
and try to get a good faith commitment not to

complete or attempt suncude Any WIlImgness to: cceprt

outcome.
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»Stay There

Don't leave them alone.

rSeek Help~Be agtively
involvedin sg€kingi
professiondl helg” J

E

Plan for Safety
> KEEP SAFE Agreement & o4
R
> Safety Contact (S) e

» Safe/no use of alcohol
and drugs

> Link to resources

> Disable the suicide plan
> Link to services

> Plan for Life

18





Potential Assessments

> Patient Health Questionnaire Modified for
Teens (PHQ-9 Modified)
12-18 years of age
Less than five minutes to complete and score
> Adolescent Suicide Assessment Protocol
(ASAP-20)
Semi- structured clinical interview

Addresses 20 items associated with suicide
risk

Your willingness to listen and to
help can rekindle hope.

HOPE MAKES ALL THE
DIFFERENCE.

19





www.suicidology.org
WWW.Sprc.org
www.afsp.org
www.spanusa.org

www.wvaspen.com
> www.wvsuicidecouncil.org
> www.jasonfoundation.org
> www.jedfoundation.org

4 . ,/-‘ g
Wict [/
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Council for the Prevention of Suicide @

Barri Faucett, MA Bob Musick
Project Director Executive Director
(304)-341-0511 ext 1691 WYV Council for the Prevention
(304)-415-5787 of Suicide
barri.faucett@prestera.org (304) 296-1731
bmusick@valleyhealthcare.org
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You are the expert on which behaviors, knowledge or skills are important to you. You can choose the
skill areas and learning goals you want to work on. Your caregivers can help you in the planning process,
too. The adults who care about your success can provide “real life” learning experiences so you can
learn how to do different things. Be sure to update your plan from time to time. It's important to chart

Getting Started: Create your plan!

your progress and move on to new goals.

Your Name:

Begin Date:

CLSA Primary Skills Areas (v" the primary and secondary area(s) you will work on)

O Home Cleanliness
0 Home Safety

[0 Home Repairs

O Computer Basics
O Permanency

O Personal Benefits
O Personal Hygiene
O Personal Safety
O Sexuality

O Developing Relationships
O Communication

[ Cultural Competency

O Domestic Violence

[ Legal Permanency

0O Banking/Credit
[ Housing
O Transportation

O Study Skills
O Time Mgmt
[0 Employment
[ Legal

O Income Tax

O Daily Living [ Self Care O Relationships & O Housing & Money | O Work & Study Life O Careers &
Communications Management Eduesiion

Secondary Skills Areas

O Food/Nutrition O Health O Personal Development O Budgeting/Spending | [0 Personal Development | O Education P

[ Career Plan

Learning Goal #1:

Expectations: At the end of the session or activity, you will be able to:

1.
2.
3.

Youth Action Plan = The actions you take to reach your goals should be clear so you know exactly what to do. Identify
what will be done to reach your goals and who will do them: you, social worker, parent or other caregivers.

List the activities or services to be achieved
(You can pick from the Resources to Inspire
Guide or use others)

Who is responsible for achieving

it?

When will it be accomplished?

Signatures:

You

Caregiver
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Enabling and empowering individuals with disabilities to work and to live independently

Disability Determination

The Disability Determination Section, by agreement with the Social Security Administration,
determines medical eligibility for Social Security Disability for West Virginians. These
benefits include claims for Social Security Disability (SSDI) and Supplemental Security
Income (SSI).

Administered in West Virginia by the state Division of Rehabilitation Services, DDS is
federally regulated and funded entirely through the Social Security Administration. The
volume of claims is substantial, yet DDS staff take pride in providing individualized,
accurate services to all who apply for assistance. Their mission is to process SSDI and SSI
disability claims in a manner that is accurate, timely, compassionate, and cost-effective.

Qualifying for benefits
There are two SSA programs of disability benefits:

* Social Security Disability Insurance (SSDI) — This program pays benefits to you
and certain family members if you worked long enough and paid Social Security
taxes.

* Supplemental Security Income (SSI) — This program pays benefits to disabled
children and adults who have limited income and resources.

The Social Security Administration looks at medical and non-medical factors to determine if
someone is eligible for benefits. While non-medical factors like personal income and
resources are assessed differently for SSDI and SSI, the medical factors and the basic process
are the same. To obtain benefits under either program, the applicant must be found unable
to perform any type of work for at least 12 months due to physical, mental, or combined
physical and mental impairment. For more information on qualifying for disability benefits,
the Social Security Administration (http//www.ssa.gov/) provides excellent resources.

http://www.Wvdrs.org/index.cfm?fuseaction=home.displaystory&groupID:S”/' &itemid=20  06/07/2013
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The Disability Determination Process

The Social Security Administration requires each state to process its own disability
applications, with some exceptions. West Virginia residents' disability applications generally
will be processed in West Virginia. Each state processes claims independently, and all must
follow the same rules and regulations set forth by Congress.

Getting Started
Whether filing for Social Security Disability Insurance (SSDI) or Supplemental Security

Income (SSI), the process always begins by contacting the Social Security Administration in
one of these ways:

* Apply online at ssa.gov (http://www.ssa.gov)

¢ Call 1-800-772-1213 (TTY 1-800-325-0778)

* Visit a local Social Security Office (https://secure.ssa.gov/apps6z/FOLO/fo001.isp)

Disability determination

When an application for disability benefits is received, a case is opened at the local office
and forwarded to the Disability Determination Service to assess whether the medical
requirements are met for disability.

Under the rules of Social Security, eligibility is determined when a person is found unable to
perform any type of work for at least 12 months due to physical, mental, or combined
physical and mental impairment. Under the Social Security Disability Program, an applicant
cannot be found "25 percent" disabled, as may be the case under the rules for worker's
compensation or veteran's benefits. The Social Security Administration uses a "Listing of
Impairments” to guide disability assessment. These criteria provide general guidance for
assessment based on common medical conditions.

When the case is received by the Disability Determination Service, it is assigned to a
disability evaluation specialist. This person reviews the application and may contact the
applicant, or claimant, for more information.

Medical assessment as needed

Some impairments are so severe that they already meet the requirements of the Listings, and
further processing and assessment is not needed. Others require the disability evaluation
specialist to assess the limitations of the impairment(s), vocational experience, age, and

hitp://www.wvdrs.org/index.cfm?fuseaction=home.displaystory&groupID=87&itemid=20  06/07/2013
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education to determine if the person is eligible for disability. The case also may be reviewed
by a medical or psychological consultant, who is a licensed doctor contracted by our agency.

If necessary, the disability evaluation specialist then contacts relevant medical sources for
documentation of the impairments. It also may be necessary to schedule consultative exams
for claimants. These exams help determine what functional limitations may result from an
individual's impairment(s); they are not for providing further medical treatment.

When sufficient medical evidence has been gathered, the disability evaluation specialist will
use the "Listing of Impairments" as a guide to determine if the individual qualifies for
disability benefits.

Informing the claimant of the decision

When a medical determination is made on the claim, claimants are advised in writing. If a
claimant does not meet the requirements, a detailed explanation summarizes the reasons for
that decision.

The right to appeal

If the disability evaluation specialist determines that an applicant is not eligible for benefits,
an appeal or reconsideration can be requested. This must be done within 60 days of the date
on the written notice of the decision. As with the initial application process, this begins by
contacting the Social Security Administration:

* Apply online at ssa.gov (http./www.ssa.gov/)

* (all 1-800-772-1213 (TTY 1-800-325-0778)

* Visit a local Social Security Office (https://secure.ssa.gov/apps6z/FOLO/fo001.isp)

Please note that an appeal cannot begin by contacting the Disability Determination Service.
A summary of the appeals process and procedure can be found here: How Do I Appeal a
Social Security Decision? (http://www.ssa.zov/pubs/10041.html)

When the Social Security Administration receives an appeal request, an effort is made to
update information and the claim is reviewed by a different disability evaluation specialist
and medical/psychological consultant. If the claim is denied at this point, the applicant can
file another appeal to have the case heard by an SSA administrative law judge, then continue
the appeals process through the legal system if warranted.

http://www.wvdrs.org/index.cfm?fuseaction=home.displaystory&groupl D=8 7&itemid=20  06/07/2013
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Mental Health

Children’s Mental Health Liaisons

Children’s Liaisons work for the Comprehensive Behavioral Health Centers. They are
responsible for increasing access to services and building capacity. They work with
communities, providers, and other various systems involved with children to increase
awareness about the services available. While the best way to access services is
through the Comprehensive Behavioral Health Centers listed below, caseworkers can
contact the following liaisons if they are hitting a brick wall or having a difficult time
accessing services.

Robin Weiner
robinircw@yahoo.com

(304) 792-7130

Logan-Mingo Area Mental Health
Serving Logan and Mingo Counties

Patty Flanagan
pattyflanagan@shcmhec.com

(304) 425-9541 ext. 261

Southern Highlands Mercer-McDowell-Wyoming Mental Health Council, Inc.
Serving Mercer, McDowell and Wyoming Counties

LuAnn Edge
ledge@potomachighlandsguild.com

(304) 257-1155 ext 232

Potomac Highlands Guild, Inc.
Serving Grant, Hampshire, Hardy, Mineral, and Pendleton Counties

Mindy Wass
Mindy.wass@prestera.org

(304) 525-7851 ext. 1268

Prestera Center for Mental Health Services
Serving Boone, Cabell, Clay, Kanawha, Lincoln, Mason, Putnam, and Wayne Counties

Lynne Stanley
Istanley@northwoodhealth.com

(304) 234-3500 ext. 3300

Northwood Health Systems, Inc.
Serving Marshall, Ohio, and Wetzel Counties
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Judy McCauley
imccauley@achcinc.org

(304) 636-8212

Appalachian Community Health Center
Serving Randolph, Barbour, Tucker, and Upshur Counties

Monica Cogle
mcogle@eastridgehs.org

(304) 263-8954 ext. 174

EastRidge Health Systems
Serving Berkeley, Jefferson, and Morgan Counties

Tracy King
tking@fmrs.org

(304) 256-7100 ext 138

FMRS Health Systems, Inc.
Serving Fayette, Monroe, Raleigh, and Summers Counties

Dorothy Shanley
dshanley@healthwyasinc.com

(304) 723-5440 ext. 155

Healthways, Inc.
Serving Brooke and Hancock Counties

Jessica Crowder
jcrowder@shsinc.org

(304) or (800) 872-2090

Seneca Health Services, Inc.
Serving Greenbrier, Nicholas, Webster, and Pocahontas counties

Peggy Tordella
ptordella@uscwv.org

(800) 786-6480 or (304) 623-5661 ext. 275

United Summit Center
Serving Braxton, Doddridge, Gilmer, Harrison, Lweis, Marion, and Taylor Counties

Christina Lipscomb
clipscomb@valleyhealthcare.org

(304) 296-1731 ext. 4282

Valley HealthCare Systems
Serving Monongalia, Marion, Preston, and Taylor Counties
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Lisa Hutzler
lhutzler@westbrookhealth.com
(304) 485-1721 ext. 242

Westbrook Health Services, Inc.
Serving Calhoun, Jackson, Pleasant, Ritchie, Roane, Tyler, Wood, and Wirt Counties

Jackie Payne
Jackie.f.payne@wv.gov

(304) 558-8042

Bureau for Behavioral Health and Health Facilities
Statewide

Comprehensive Behavioral Health Centers
There are 13 Comprehensive Behavioral Health Centers in WV. These centers are
required to provide a minimum level of service irregardless of a patient’s ability to pay.
Services will vary among the centers but all provide core services including:

e Crisis —a 24 hour crisis line

e Linkage and Referral

e Support Services

e Treatment

Appalachian Community Health Center, Inc.
www.achcinc.org

725 Yokum Street
Elkins, WV 26241

(304) 636-3232

Regional Offices:  Randolph County (304) 636-3232
Barbour County (304) 823-3873
Tucker County (304) 478-2764
Upshur County (304) 472-2022

Eastern Panhandle Mental Health Center, Inc.
d.b.a. Eastridge Health Systems
www.eastridgehealthsystems.org

235 South Water Street
Martinsburg, WV 25401

(304) 236-8954 or (304)263-8955

Regional Offices:  Berkeley County (304) 263-8954
Jefferson County (304) 725-7565
Morgan County (304) 258-2889
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FMRS Health Systems, Inc.
www.fmrs.org

101 South Eisenhower Drive
Beckley, WV 25801

(304) 256-7100

Regional Offices:  Fayette County (304) 574-2100
Monroe County (304) 772-5452
Raleigh County (304) 256-7100
Summers County (304) 466-3899

Healthways, Inc.
www.healthwaysinc.com

501 Colliers Way
Weirton, WV 26062

(304) 723-5440

Regional Offices:  Brooke County (304) 723-5440
No physical office in Hancock County — use Brooke County Office

Logan-Mingo Area Mental Health, Inc.

www.Imambh.org

P.O. Box 176

Logan, WV 25601

(304) 792-7130

Regional Offices:  Logan County (304) 792-7130
Mingo County (304) 235-2954

Mercer-McDowell-Wyoming Mental Health Council, Inc.
d.b.a. Southern Highlands
www.shcmhe.com

200-12™ Street Extension
Princeton, WV 24740

(304) 425-9541

Regional Offices:  Mercer County (304) 425-9541
McDowell County (304) 436-2106
Wyoming County (304) 294-5353
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Northwood Health Systems, Inc.
www.northwoodhealth.com

P.O. Box 6400
Wheeling, WV 26003

(304) 234-3500

Regional Offices:  Marshall County (304) 845-3000
Ohio County (304) 234-3500
Wetzel County (304) 455-3622

Potomac Highlands Guild, Inc.
www.potomachighlandsguild.com

P.O. Box 1119
Petersburg, WV 26847

(304) 257-4687

Regional Offices:  Grant County (304) 257-4687
Hampshire County (304) 822-3897
Hardy County (304) 538-2302
Mineral County (304) 788-2241
Pendleton County (304) 358-2351

Prestera Center for Mental Health Services
www.prestera.org

P.O. Box 8069
Huntington, WV 25705

(304) 525-7851

Regional Offices: Boone County (304) 369-1930
Cabell County (304) 525-7851
Clay County (304) 587-4205
Kanawha County (304) 341-0511
Lincoln County (304) 824-5790
Mason County (304) 675-2361
Putnam County (304) 586-0670
Wayne County (304) 272-3466

Seneca Health Services, Inc.
www.shsinc.org

1305 Webster Road
Summersville, WV 26651

(304) 872-6503
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Regional Offices:  Greenbrier County (304) 645-3319
Nicholas County (304) 872-2659
Webster County (304) 847-5425
Pocahontas County (304) 799-6865

United Summit Center
WWW.USCWV.0rg

Number Six Hospital Plaza
Clarksburg, WV 26301

(304) 623-5661

Regional Offices:  Braxton County (304) 765-2801
Doddridge County (304) 873-2233
Gilmer County (304) 462-5721
Harrison County (304) 623-5661
Lewis County (304) 269-5220
Marion County (304) 367-9191

Valley Health Care
www.valleyhealthcare.org

301 Scott Avenue
Morgantown, WV 26508

(304) 296-1731

Regional Offices:  Monongalia County (304) 296-1731
Marion County (304) 366-7174
Preston County (304) 329-1059
Taylor County (304) 265-3947

Westbrook Health Services, Inc.
www.westbrookhealth.com

2121 East Seventh Street
Parkersburg, WV 26101

(304) 485-1721
Regional Offices:  Calhoun County Use Roane County Number
Jackson County (304) 372-6833
Pleasant County (304) 684-2656
Ritchie County (304) 643-2996
Roane County (304) 927-5200
Tyler County (304) 652-1319
Wirt County (304) 275-3301
Wood County (304) 485-1721
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Find us on
My life. My decision.

| Save q | Print Form i

Readily at Hand provides you with a proven checklist of important documents and experiences that, once in hand and completed, will be very beneficial for both
your transition work and throughout your life. For more information visit our website: Jr's 11y Vove

Name: I Date: I
G DocumentiActivity [ Status | DatoCompleted | Notes |
1 Stale issued identification card ' | |
2 Social Security card | |
3 Gertified copy of birth certificate | 1
4 Drivers ficense | |
5 | have registered for draft (if 13 or older) i |
7 Lhave applied for disability bensfits prior to turning 18 (if l l
applicable}
8 Docymentation of immigralion or naturalization | |
9 Education records _— |
10 Medical recerds (o includs immunization record) | |
11 Medical Card (if applicabie) | |
13 Death certificate (if parents are deceased) | |
14 Establish individual partfalio {Click for detaiis) ' | |
16 Resume {when work experience can be described) | ]
16 | have | ]
17 Lhave 2 library card. | l
1p Lhave a realistic Independent Living Plan that is reviewed by [ [
the MDT.
19 Completed Ansell Casey Life Skills (ACLSA) Assessment within ; ‘ '
the last year.






2 Evidence demanstrating youth is receiving ongeing life skilis

Me ee Specialist an

fe aind is aware of all ind I
iiving services available (o them thi 18

23 | have completed a career interest inventory

24 | can demonsirate basic home repairs and basic safety

35 Lean demonstrate understanding of basic home and fire
safety

»g | can demonsirate they know how o and can utilize
independent kitchen safety, menu planning, and budgeting

57 Hully understands tax filing requirement and where to
access free assistance.

»g Hhave explored, participated and mainfained at least one
hobby that they are likely to continue as an adult.

30 | have completed, is enrolled or on waiting list for drivers
education.

31 | can navigate public bus transportation independently

32 Lkaow how 0 purchase and uliize taxi, air and Irain
transportation independantly

33 1 .am participating in career and educational
exploration/counseling

34 | have established checking or savings account,
35 | have established safety deposit box

36 1 am employed o has work experence.

37 1 am currently volunteering or has volunteer experience.,

38 Lhave three non







Rule 51: Friend to the
Teenage Juvenile
Aging Out

THOUGHTS ON PUTTING
RULE 51 INTO PRACTICE

BOB NOONE, ESQ.
NOONE LEGAL SERVICES

WHY MY LAST IRS AUDIT COMPELS
ME TO SHARE THIS SLIDE....

06/07/2013





Aging Out — Out of State

Logan International (WV)

06/07/2013





RULE 51 (a) — Life Skills Curriculum
Applies to clients ages 14 to 18 years

* Ifin DHHR or DJS Custody

* As part of MDT Process

* Element of INDIVIDUALIZED SERVICE PLAN (ISP)
* Includes food & financial management

* Nutritional planning, housekeeping, job skills

» Educational / Vocational Instruction

* Community Services

« MDT MONITOR and

* The Juvenile SHALL participate in her own plan!

RULE 51 (b) — TRANSITION PLAN
Develop plan — NO LATER than 6 months
before turning 18

* |Individualized at the direction of Juvenile ...

* Specific OPTIONS (“Options” imply some choice?)
* HOUSING

* HEALTH

* EDUCATION

* Local MENTORS & COMMUNITY SUPPORT SYSTEM
* WORKFORCE & EMPLOYMENT SUPPORT

* START EARLY in asking Court for Transition Plan!

06/07/2013





RULE 51 (c) — SERVICES

Juvenile who meets eligibility criteria for Transitional
Plan Services SHALL receive ... additional SERVICES
beyond Life Skills in (a)

* Case Worker/Manager to Monitor
* Report to Court at Judicial Reviews

* As Long as Juvenile Under Court Jurisdiction .. \ﬂ
e BUT HOW DO YOU INSURE SERVICES? v”\
— INSIST ON THOSE SERVICES BEING IN ORDER {

— REVIEW AT MDT — Hand out the “To Do” List Q

— And the Part (d) REPORTS ...

RULE 51 (d) — THE REPORTS
CASE WORKER / MANAGER SHALL REPORT
@ Judicial Reviews

» Efforts to obtain appropriate transitional services

* Attempts at voluntary placement agreement

* ETVs (Education Training Vouchers) & Chafee

* Identify FUNDING SOURCES

* Driver’s License — (Driving often = Employability)

* Looking at long term Mental Health/Physical Health

» Offered GED if High School Education is not part of the plan.

06/07/2013





OTHER CONSIDERATIONS

Help obtain Identification Cards from the State.

Does Juvenile have copies of:
— Social Security Card

— Birth Certificate

— Medical Card

Help with Graduation Invitations, Gowns / Suit
Transportation for Family if Out of State
Consideration of the FC-18

Obtain Free Credit Report - Kids with BAD Credit
Sample ORDERS

9y
) Lt

BUDGET BOB’S KID 'LAW EMPORIUM
AND PLAN REPAIR SHOP ...

Bob@BobNoone.com

06/07/2013





Transition Plan

The 6-Year To Do List for Youth in Foster Care

e Alicia Mclntire

e Alicia.R.Mclntire@wv.gov

* 304-356-4576

sLife Skills Assessment
eLearning Plan to Teach Life Skills

The Assessment will indicate areas of deficit, and those
Domains will be listed on the Learning Plan in FACTS.
This process is done every year.

eLife Skills Assessment
Transition Plan
*Credit Report

A Credit Report must be pulled for youth at age 16 &
every year thereafter.

The Transition Plan should be developed beginning at
age 16 and revised every three months.

sLife Skills Assessment
eTransition Plan
*Credit Report

*NYTD

*Advance Directives
*SSI Application
*Adult Services
sChafee

At 17 an NYTD Survey must be administered.

Before youth turn 18 we must discuss Advance
Directives and, if they will qualify for SSI Disability, the
Application must be filed for this benefit.

Invite Adult Services to one MDT.

Invite Chafee to one MDT.

*High School Diploma / GED
*Post-secondary Education
*Complete Health Check

A referral to Chafee should still be made at least 6
months prior to a youth graduating from high school or
leaving care. Chafee is not a placement. Plan for where
the youth will live: Foster Home, Dorm, Apartment.

06/07/2013
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Tools
Casey: DIS or DHHR! ﬁ::;:;;::r_:“,____
Learning Plan 14 — 18 3 \
Community Mental Health| .
Care : .

Eye Glasses / Dental
Health Care: Girls!!!
Division of Rehab Svcs
‘Services
— Boy/ Girl Scouts
— Camps
Band
Sports P
- Tutoring!!!
— GED Prep

Transition Plan=
Individualized Service Plan

Readily at Hand provides YOu with a proven checkist of i

your transition work and throughout your ffe, For

Monitor
Adjudicated Juvenile Rehabilitation Review Commission

WYV Supreme Court of Appeals
+¢+ Cindy Largent-Hill

% Cindy.Hill@courtswv.gov
+» 304-558-6847 . &

e

06/07/2013
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Article 5D of WV State Code

WV Judiciary — Rules of Juvenile Procedure
(No.35 & No. 36)

SB 2780

These teens have a wide variety of needs:

= Social

Emotional
Mental Health

Education

Behavior

And Substance Abuse

06/07/2013





Working with teens is complex

“Two heads are better than one.”

MDT Involves Stakeholders

= Multiple Speaaltles varlous areas of
expertise.

\»
= Key strength is the' cbmbmed expertise of a
range of professwnéls )

=
J/
= All Stakeholders poss
the situation: Encouragi
collaboration; Discour

retrying unsuccessful i

me basic knowledge of
communication and

s re-doing evaluations or
rventions.

06/07/2013





So Who are the Stakeholders?

Teen

Family Members

Support System

DHHR Worker

Juvenile Probation Officer

Attorney

Prosecutor

Community Provider

Case Manager (from recent services)

A coordinated, informed meeting...

Can produce a comprehensive
| coordination of services.
NEETNGH

- ¥ Y Note:Keyword is MEETING!

L

...... Not a brief conversation.

06/07/2013
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INVOLVE/INCLUDE

The juvenile and family/support system

1V,

I &

Barriers:

= Scheduling

= Territorial issues

= Job Responsibilities

11





é.w Points of Advocacy

Being an Advocate for Youth Clients
* Jane Moran

e JaneMoran3@hotmail.com
* 304-235-3509

06/07/2013
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\

At the time of publication, all children featured in this brochure were waiting to be adopted. Their status is subject to change. For
more information about adopting a waiting child and to view waiting children, pl go to http://www.wvdhhr.org/oss/adoption/ or
http://www.missionwv.org/FrameWorks/. More than 1,000 children are waiting to be adopted in West Virginia.

Annual, Free Child Abuse and Neglect
(CAN) Cross-Training Conferences,

New Juvenile Trainings, and
CAN Guardian ad Litem (GAL) Trainings

July 9-11, 2013, Martinsburg Holiday Inn
July 15-17, 2013, Embassy Suites, Charleston

Co-sponsored by the West Virginia Coalition Against Domestic Violence =

WWW.WVCIP.com

est Virginia Coalition

Wes
AGAINST
DOMESTIC
VIOLENCE
or a safer state o, HHH‘!’\
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The West Virginia Court Improvement Program
(CIP) is funded through the Administration for
Children and Families and the Supreme Court
of Appeals of West Virginia. The CIP Oversight
Board is chaired by the Honorable Gary L.
Johnson, Chief Judge of the 28th Judicial
Circuit. The Board and its subcommittees are

multidisciplinary.

Judge Johnson and Senior Status Judge Robert
B. Stone co-chair the training committee that
planned this year’s conferences.

CIP aims to promote safety, timely permanen-
cy, well-being, and due process for children
and families in the child protection system.

To learn more about WV CIP, please visit its
website: www.wvcip.com.

Cancellation Policy

If you register but cannot attend, please cancel
your registration by using the link for changes on
your registration confirmation email or by
contacting Tamerra Gilmore at 304-558-6573 or
Tamerra.Gilmore@courtswv.gov.

The Court Improvement Program training
committee revisits instituting a registration fee each
year. Please help keep this conference free by
attending or canceling your registration in
advance.

Continuing Education Credits

Day One of each conference provides up to 7.6
continuing legal education (CLE), 7.6 continuing
judicial education (CJE) credits, and up to 6.0
continuing education credit hours for social work-
ers, domestic violence advocates, and nurses.

Day Two provides up to 7.4 continuing legal edu-
cation (CLE), 7.4 continuing judicial education
(CJE) credits, and up to 6.0 continuing education
credit hours for social workers, domestic vio-
lence advocates, and nurses.

Day Three provides up to 7.3 continuing legal ed-
ucation (CLE), including 2.1 ethics credits, and 7.3
continuing judicial education (CJE) credits.

Continuing education credits for counselors, law

enforcement officers, addiction/prevention pro-

fessionals, and psychologists are pending for Day
1 and Day 2.

Learning Objectives

Day One (Child Abuse and Neglect Cross-Training)

e |earn the procedure of a Chapter 49 child abuse and
neglect case, choosing either the basic or advanced track.

e Explore collaboration in identifying and addressing child
abuse and neglect issues.

e learn updates in child abuse and neglect law.

e Explore specialized topics to improve practice.

e Explore collaboration in identifying and addressing child
abuse and neglect issues.

Day Two (Juvenile Training)

e Learn topics vital to helping children in status offense and
juvenile delinquency proceedings, including procedural
rules, resources for older youths, and types of placements.

Discover recent developments in the plan for youths in the
care of the Division of Juvenile Services.

e |earn to recognize risks of suicide in young adults.

Day Three (Guardians ad Litem in child abuse/neglect cases)

e |earn topics to optimize representation of children.

litem

e Obtain child abuse and neglect guardian ad
(GAL) appointment certification.

The agenda and speakers are subject to change.

The trainings are free, but pre—reg?istration is required and
will be filed on a first-come, first-served basis. Once
registration capacity is reached, a waiting list will be
implemented. You must provide a valid email address to
be placed on the waiting list.

The first two conference days (child abuse/neglect cross-
trainin and#uvenlle training) are open to the public. The
third day is for attorneys who wish to be guardians ad
litem (GALS) in child abuse/neglect cases.

Lunch will not be provided.

Travel expenses are the responsibility of participants and/
or their organizations.

If you do not receive an email confirmation, you may not
be registered. Please call 304-558-6573 to confirm.

Certificates of attendance wil be emailed to
participants who complete an online survey about the
trainings.





8:00 a.m. to 9:00 a.m.

9:00 a.m. to 9:10 a.m.

9:10 a.m. to 10:00 a.m.

10:00 a.m. to 10:10 a.m.

2013 Court Improvement Program Training Conferences

Don’t Forget to Remember Us

Traditional Child Abuse and Neglect Cross-Training Day

July 9, at Martinsburg Holiday Inn
July 15, at Embassy Suites, Charleston

Registration

Opening Remarks
Hon. Brent D. Benjamin, Chief Justice

How You Can Help Children in Care
Martinsburg

Rachel Marlow

Samantha Sixma, BSW, LSW

Bridget Clark and Carlos McCormick (tentatively)
Charleston

Maya Clark

Brandon Echols

Megan Moore

Break (choose basic or advanced track)

Basic Track (for anyone newer to child abuse/neglect court cases)

10:10 a.m. to 10:50 a.m.

10:50 a.m. to 11:00 a.m.

11:00 a.m. to Noon

Noon to 1:10 p.m.

1:10 p.m. to 2:10 p.m.

2:10 p.m. to 2:20 p.m.

2:20 p.m. to 3:10 p.m.

3:10 p.m. to 3:20 p.m.

Advanced Track (for anyone who has practiced in child/abuse neglect cases and/or attended the basic track)

10:10 a.m. to 11:20 a.m.

Filing the Child Abuse and Neglect Petition
Marcia Ashdown, Monongalia County Prosecuting Attorney
Kelly Hamon, Braxton County Prosecuting Attorney

Break

The Child Abuse and Neglect Case, Part I
Catherine D. Munster, Esq.

Lunch (on own)

The Child Abuse and Neglect Case, Part II
Catherine D. Munster, Esq.

Break

The Child Abuse and Neglect Case, Part II1
Catherine D. Munster, Esq.

Break

Working with “Difficult People”
Dana Lightman, Ph.D.






Traditional Child Abuse and Neglect Cross-Training Day continued

11:20 a.m. to Noon

Noon to 1:10 p.m.

1:10 p.m. to 2:20 p.m.

2:20 p.m. to 2:30 p.m.

2:30 p.m. to 3:10 p.m.

3:10 p.m. to 3:20 p.m.

Plenary Sessions

3:20 p.m. to 4:30 p.m.

4:30 p.m. to 5:00 p.m.

Evaluations and Adjournment

What is removal, really?

D. Michael Johnson, Director, Families and Children Tracking System, WV DHHR Management
Information Systems

Toby Lester, Child Protective Services Policy Specialist, W.Va. Bureau for Children and Families

Teresa J. Lyons, Esq.

Nikki Tennis, Esq., Director of Children’s Services, Supreme Court of Appeals of W.Va.

Robert Wilkinson, Cabell County Chief Public Defender

Joyce Yedlosky, Protective Services Coordinator , W.Va. Coalition Against Domestic Violence
(in Charleston)

Lunch (on own)

Getting Real About Permanent Placement

Laura Sperry Barno, MSW, LGSW, Deputy Compact Administrator, Interstate Compact on the
Placement of Children (ICPC), W.Va. Bureau for Children and Families

Cammie Chapman, Esq.

Teresa Lyons, Esq.

Megan Moore (in Charleston)

Samantha Sixma, BSW, LSW, Community Support Specialist, W.Va. Chafee Foster Care
Independence Program (in Martinsburg)

Susan Wilmerink, Region g Attorney, W.Va. Bureau for Child Support Enforcement

Break

Peer Wisdom (Attendees break into the five groups below)
Guardians ad Litem
Cammie Chapman, Esq.

Parents’ Counsel
Teresa J. Lyons, Esq.
Robert Wilkinson, Cabell County Chief Public Defender

Social Workers
David M. Shaver, MSW, W.Va. Bureau for Children and Families

Prosecuting Attorneys
Marcia Ashdown, Monongalia County Prosecuting Attorney
Kelly Hamon, Braxton County Prosecuting Attorney

Community Providers/Others
Emily Chittenden-Laird, Executive Director, W.Va. Child Advocacy Network (CAN)

Joyce Yedlosky, Protective Services Coordinator, W.Va. Coalition Against Domestic Violence
(in Charleston)

Break

Update on the Law
Catherine Munster, Esq.

Insight from Peer Wisdom Sessions






8:00 a.m. to 9:00 a.m.

9:00 a.m. to 9:15 a.m.

9:15 a.m. to 9:50 a.m.

9:50 a.m. to 10:40 a.m.

10:40 a.m. to 10:50 a.m.

10:50 a.m. to 11:50 a.m.

11:50 a.m. to 1:10 p.m.

1:10 p.m. to 2:20 p.m.

2:20 p.m. to 3:20 p.m.

3:20 p.m. to 3:30 p.m.

3:30 p.m. to 4:30 p.m.

4:30 p.m. to 4:50 p.m.

Evaluations and Adjournment

2013 Court Improvement Program Training Conferences

Don’t Forget to Remember Us

Juvenile Law Day
July 10, at Martinsburg Holiday Inn
July 16, at Embassy Suites, Charleston

Registration

Welcome and Opening Remarks
Hon. Margaret L. Workman, Justice

Transfer Hearings
Brent Walters, Cabell County Assistant Public Defender

Placement Alternatives: Reviewing the List of In-State Facilities

West Virginia Child Care Association (WVCCA) Executive Committee Members
Heather Collins  Tricia Kingery, MA, MBA
Jackie Columbia Vicki Pleasant
Gwen Davis Kathy Szafran

Break

Post-Salem Plan for Division of Juvenile Services (DJS) Placements

Scott Boileau, Executive Director, Alliance for Children, Inc.

Stephanie Bond, Acting Director, W.Va. Division of Juvenile Services

Cindy Largent-Hill, Juvenile Justice Monitor, Supreme Court of Appeals of W.Va.

Lunch (on own)

The Impact of Rules of Juvenile Procedure on the Practice of Juvenile Law
Patrick Futrell, Berkeley County Juvenile Probation Officer (in Martinsburg)
Kelli Guarrieri, Mason County Chief Probation Officer (in Charleston)

Teresa J. Lyons, Esq.

Jane Moran, Esq.

Tom Truman, Raleigh County Chief Assistant Prosecutor

Rules and Resources for Youths Aging Out in Custody

Stephanie Bond, Acting Director, W.Va. Division of Juvenile Services

Cindy Largent-Hill, Juvenile Justice Monitor, Supreme Court of Appeals of W.Va.

Alicia McIntire, Youth Services Policy Specialist, W.Va. Bureau for Children and Families
Jane Moran, Esq.

Robert Noone, Esq.

Break

Recognizing Risks of Suicide
Kayla McKinney sings “Invisible Scars” (in Charleston)
Barri Faucett, MA, ASPEN Project Director

Judge’s Expectations
Hon. Jack Alsop






Child Abuse and Neglect Guardian ad Litem (GAL) Day
July 11, at Martinsburg Holiday Inn
July 17, at Embassy Suites, Charleston

8:00 a.m. to 9:00 a.m. Registration

9:00 a.m. to 9:15 a.m. Welcome and Opening Remarks
Hon. Brent D. Benjamin, Chief Justice

9:15 a.m. to 10:45 a.m. Helping Children Who Have Been Traumatized
Timothy Saar, PhD

10:45 a.m. to 10:55 a.m. Break

10:55 a.m. to Noon Practical Tips from Peers
Cammie Chapman, Esq.
Woody Hill, Esq. (in Charleston)
Catherine Munster, Esq.
Natalie Sal, Esq. (in Martinsburg)

Noon to 1:15 p.m. Lunch (on own)
115 p.m. to 3:00 p.m. Doing Right by the Child Client

Teresa J. Lyons, Esq.
Fran Allen, MA, LSW, Disability Advocate

Veronique Walker, Director of Diversity and Student Support Services, Berkeley County

Schools (in Martinsburg)

Frances Pack, Homeless Facilitator, Kanawha County Schools (in Charleston)

3:00 p.m. to 3:15 p.m. Break

Plenary Sessions

3:15 p.m. to 4:15 p.m.

Youth Transitioning from Foster Care: Overview of Federal Programs & Policies

Adrienne Fernandes-Alcantara, Specialist in Social Policy, Library of Congress,
Congressional Research Service (in Martinsburg)

Kent Berkley, Senior Associate Director, Jim Casey Youth Opportunities Initiative

(in Charleston)

4:15 p.m. to 4:45 p.m. Judges’ Expectations
Hon. Gary Johnson
Hon. Robert B. Stone

Evaluations and Adjournment

Don’t Forget to Remember Us

At the time of publication, all children featured in this brochure
were waiting to be adopted. Their status is subject to change. For
more information about adopting a waiting child and to view
waiting children, please go to http://www.wvdhhr.org/oss/adoption/

or http://www.missionwv.org/FrameWorks/.

More than 1,000 children are waiting to be adopted in West Virginia.






Questions or Comments?

If you have questions about continuing education for this conference, please contact
Kandi Greter-Kirk at 304-340-2775 or Kandi.Greter@courtswv.gov.

For questions about registration, please contact Tamerra Gilmore at 304-558-6573 or

Tamerra.Gilmore@courtwv.gov.

For general questions or comments, please contact Nikki Tennis at (304) 340-2304 or

Nikki.Tennis@courtswv.gov.

Please make sure that you enter your email address correctly when registering. You may register for
as many days as you choose by following the links below.

To register for the child abuse and neglect cross-training day in Martinsburg on July 9, 2013, go to

http://www.regonline.com/martinsburgchildabuseandneglectday.

To register for the juvenile law day in Martinsburg on July 10, 2013, go to

http://www.regonline.com/MartinsburgJuvenileLawDay.

To register for the Guardian ad litem day in Martinsburg on July 11, 2013, to

http://www.regonline.com/MartinsburgGuardianadLitemDay.

To register for the child abuse and neglect cross-training day in Charleston on July 15, 2013, go to

http://www.regonline.com/charlestonchildabuseandneglectdaycopy.

To register for the juvenile law day in Charleston on July 16, 2013, go to

http://www.regonline.com/CharlestonJuvenileLawDay.

To register for the Guardian ad litem day in Charleston on July 17, 2013, go to

http://www.regonline.com/CharlestonGuardianadLitemDaycopy.

Registration by Mail or Fax

Name

Profession/Role

Address

Phone Number:

Email Address:

Conference day(s) you would like to attend (check all that apply):

July g at the Martinsburg Holiday Inn July 15 at the Embassy Suites, Charleston
July 10 at the Martinsburg Holiday Inn July 16 at the Embassy Suites, Charleston
July 11 at the Martinsburg Holiday Inn July 17 at the Embassy Suites, Charleston

Fax to 1-304-558-0775 or mail to Tamerra Gilmore, AOC, Capitol Building One, Room E-100
1900 Kanawha Blvd., E., Charleston, WV 25305.
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ENROLLED

H. B, 2790

{By Delegates Miley, Skinner, Poarg, Manchin,

Hund and Barill)

[BY REQUEST OF THE SUPREME COURT OF APPEALS]
[Passed April 13, 2013; in effect ninaty days from passage.}

AN ACT to amend and reenaci §49-50-3 and §40-50-3c of the Code of West Viminla, 1031, as amended, all refating generally to mullldisclphnary team
mealings far juveniles committed to the custody of tha West Virginia Division of Juvenile Services; requiring such mestings be held quarterly; authorizing the
directors of defention centers to call such meetings in certaln circumstances; recuiring assessments be provided in all cases fo the court and tesm members; and
raquiring that team members be notifiad that he or she may padlcipate in feam meetings elecironivally.

Ba it snacted by the Legislatore of West Virginia:

That §42-5D-3 and §48-50-3c of the Code of West Virginia, 1931, as amended, be amendad and reenacted, all to read as follows:

ARTICLE 5D. MULTIDISCLIPINARY TEAMS.

§49-5D-3. Multidisciplinary treatmem pianning pracass.

(a} (1} A mulfiisciplinary treatment planning process for cases initiated pursuant to arlicles five and six of this chapier shall be established within each county
of the state, either separately or in conjurction with a configuous county, by the secrelary of the departineat with adviee and assistance from the prosecudor's
advisory council as set forih in section four, articte four, chapler seven of this code. The Divisbn of Juvenfle Services shall establish a similar treatment planaing

process for definquency cases in which the Juvenile has been committed to its custody, including those cases in which the juvenfle has been committed for
exarvination and diagnosis,

(2} The provisions of this section do not require a multicisciptinary team meeting to be held prior o termporarily placing a child or juvenile out-of-hame under

exigent circumstances or upan a court order placing a Juvenlle in a facllity operated by tha Givision of Juvente Services,

{b) The case manager i the Department of Heatth and Human Resources far the child, family or juvenile or the case manager in the Divislon of Juvenlle

Serdsas for ajuvenlle shall convene a treafiment keam in each ease when Itis required pursuart to this article.

Prior o disposifion, in each case in which a freaiment planning team has been convened, tha team shall advise the court as to the typas of sarvces ihe team
has detenyined are needsd and the fype of pltacement, if any, which wilf best serve the neads of the child. If the team determines that an cut-of-home placement
will best serve the needs of the child, the team shall firs\ consider ptacement with appropriate relafives then with foster care hames, facilities or programs located
within the state. The team may only recommen placemsnt in an out-of-siata facility If it concludes, after considering ihe best interasts and overall nesds of the
child, that there ars no avalleble and suitable in-stale facilities which can satisfactorily mact the spacific needs of the child.

Any parson authorized by the provistons of this chapter ta convane a mulfldisciplinary team meeting may seek and receive an arder of the circuit court satting
stuch meeting and directing altendance. Members of the multidisciplinary team may participate In team meetings by telephane or video conferencing: Frovided,
Thal the provisiens of this subsectlon do nat prévent tha respective agencies from designating a persen cther than the case manager as a facilitator for freatment
{eam meetings: Provided however, That willien notice shall be providad to all team members of the availability fo panlicipate by videeconferancing.

{c} The treatment 12am shall coordinale {ts activities and membership with local family rescuree networks and coosdinata with other focal and regional child

and family service planning committeas to assure the afficlent planning and dellvery of chiks and family services on a lacal and regional levet.

http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=h... 6/14/2013
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{d) The muliidisclpiinary treaiment team shall be afforded access to information in the possesslon of the Departmant of Health and Human Resourcas, Divistan
of Juvenila Services, law-enforeement agencies and other state, county an logal agencias; aid te agencies shall conperate in tha sharing of infanmation, as may
bs provided In sectlans three(d) and six, arlicle five-d and section one, article seven, all of chapter forty-nins, and any other relevant provision of law. Any

muttidisciplinary team member who acquires canfidential information shall not disclose such information excapt as permitiad by the provisions of this code or court
ndes.

§49-8D-3c. Mufildisciplinary treatmant process for status offenders or delinquents,

{1} When a juvenile is adjudicaled as a stalus .nffender pursuant to section sleven-d, adicle five of this chaptér. the Depariment of Health and Human
Resources shall promplly convene a multidisciplinary treatment team and conduct an assessment, utilizing a standard uniform comprehensive asssssmant
instrument ar protocal, to determine the juvenile’s mentat and physicat condition, maturity and education lavet, home and family envirenment, mhabfitative needs
and recommended servics plan, which shall be provided in writing to the court and team members. Upon complation of the assessment, the {reaiment taam shall
prepare and implement a comprehensive, individualized service plan for the Juvenils,

(2) When a juvenile Is adjudicatad 4s a delinquent or has been granted an improvemsnt period pursuant ta ssction nine. ariicle five of this chapter, the cour,
either upon its own mation of motlon of a party, may require the Department of Health and Human Rescurces fo convene a muttidisciplinary trestment taam ang
conduct an agsessment, utilizing & sindard uniform comprehensive assessment instrument ar protocal, to determine the juvenile's mental and physical conditien,

maturity and education leval, home and Family envirsnment, rehabfiitative needs and recommended service plan, which shall be provided in writing ta the court and

leam members. A refestal to the Depart of Health and Human Resources fo convene a multidiscipiinary freatment tean and to conduct such an assessment
ghall be made when the court is cansidering placing the juvenife in the department's custody or placing the juvenile aut-of-hame at the depariment’s expense
pursuant to seclion thineen, article five of this chapter. In any delinquency proceeding in which the cauri requires the Department of Health and Human Resources
9 convene a muliidisciplinary frealment team, the probation officer shall notify the department at least fifteen working days bafore the court proceeding in order to
atlow the department sufficient lime o convene and develop an individualized service plan for the juveitile.

{3) When a juveniie has been adiudicated and comemnitted to the custody of tha Director of the Division of Juvenile Services, including those cases in which #he
juveniie has been committed for examination and diegnosis, the Division of Juvenile Senvices shell promplly canvene 3 mullidiscipiinary freatment team and
conduct an asssssmeant, utilizing a standard uniform comprehensive asssssmant instrument or protocoal, to deferming the juvenlle’s mental and physicat condition,
malurity and education level, home and family environmeni, rehabilifative needs and recomynended service plan. Upon completion of the assessment, the
freatrment team shall prepare and implement a comprehansive, Individualized senvice plan for thejuvenile, which shalt be provided in writing io the sourt and team
members. In cases whare the juvenite is commitied as a post-sentence dispesition to the custedy of the Division of Juvenile Services, the plan shall be reviewed
guanerly by the mulidieciplinary treatment team. Where a Juvenile has baen detained in a facilty operated by the Divisian of Juvenile Services withoul an active

senvice plan for more than shxdy days, the directar of the facifity may call a multidisciplinary team meeting to review the case and discuss the stafus of the service
plan.

{4} {(A) The rules of juvenile procedure shall gevem e precedure for obiaining an assessment of a juvenile, preparing an individualized service plan and
subiritting the plan and azsessment 1o the ceurt.

{B) iIn Juvenile preceedings conducted pursuant to artkcle five of this chaptar, the treaiment team shall congist of the juvenie, the juvenile’s case manager in
the Department of Health and Human Resources or the Division of Juvenile Services, the juvenile's parent or parents, guardian of guardiang or custedial refatives,
fha juvenlla's sitomey, any attomey representing a member aof the treatment team, the prasecuting attomey or his or her designee, an appropriale school afficial
and any othsr person or agency represantative who may assist in providing racommendations for the pamticular nagds of the juvenile and family, including domastic
violence service providers. In delinquency proceedings. the prabation officer shall be a member of a reatment team. When appropriate, the juvenile case manager

In the Depariment of Heallh and Human Resources and e Division of Juvanlle Services shall cooperale in conducting multidisciptinary treatment team meeilngs
when it is in the juvenlle’s bestintensst.

{C} Brior to disposifion, i each casea In which a trealment planning team has hean convened, the team shall advise the court as to the fypes of services the
{eam has determined are needed and Iype of placement, if any, which will best serve the naeds of the child. If the tearn determines that an out-of-home placement
will best serva the needs of tha child, the team shall first consfder placement at facilities or programs localed within the atate. The team may only recommend

placement n an outof-siata faclity If it concludes, after considering the best inferests and ovsrall needs of the child, that there are no avaifable and suitable in-
state facililes which can satisfactorily meet the specilic needs of the child,

(D) The mullidisciplinary treatment team shall submit writier reparts to the court as required by apglicable law or by the court, shall mast with the court al

least evary thres nonths, as long ag the juvanile remains in te legal ar physical custody of the state, and shall be available for status conferances and hearings as
required by the court,

http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=h... 6/14/2013
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{E) In any ¢ase in which a Juvenlle has been placed out of his ar her home sxcept for a temporary placement in a shelier or detention canter, the
niltidisciplinary freatmant team shall cooperats with the state agency In whose custody the juvanile is placed 1o develop an aRer-care plan. The rules of juvenlle

procadure and seclion twenty, aticls five, chapler forty-nine of the code shall govem the development of an aftar-cars plan for a juvenlie, the submission of the
plan o tha court and any objection lo the after-care plar.

{F) If a juvenile respondent admits tha undedying allegations of the casa inltiated pursuant to article five, chapter forty-nine of this code in the multidisciplinary
treatment planning process, his or her slatements shall not be used in any juvenile or criminal procesdings agalnet the Juvanile, except for parjury or false

swearing.

http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=h... 6/14/2013
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PREAMBLE AND SCOPE

A. The Origin of the Role of the Juvenile Defender

In a series of cases starting in 1966, the United States Supreme
Court extended bedrock elements of due process to youth
charged in delinquency proceedings. Arguably the most im-
portant of these cases, In re Gaulf* held that juveniles facing
delinquency proceedings have the right to counsel under the
Due Process Clause of the United States Constitution, applied
to the states through the Fourteenth Amendment. The Court
added juvenile defense counsel to rectify the dilemma ensnar-
ing juveniles across the country, in which juveniles received
“the worst of both worlds . . . neither the protections accorded
to adults nor the solicitous care and regenerative treatment
postulated for children.”? The Court clearly observed that
juvenile defense counsel’s role in delinquency proceedings
is unique and critical: “[tlhe probation officer cannot act as
counsel for the child. His role . . . is as arresting officer and
wilness against the child. Nor can the judge represent the
child.”* The Court concluded that no matter how many court
personnel were charged with looking after the accused child’s
interests, any child facing “the awesome prospect of incarcer-
ation” needed “the guiding hand of counsel at every step in
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the proceedings against him” for the same reasons that adults
facing criminal charges need counsel”

Role afJuvenile

Defense The introduction of advocates to the juvenile courtt system
Counsel in was meant to change délinquency proceedings in several key
De’?‘;}.‘ﬁm’” ways. First, it was meant to infuse the informal juvenile court

process with more of the jealously-guarded constitutional
protections of adult criminal court and their attendant adver-
sarial tenor. Perhaps more importantly, with attorneys explic-
itly assigned to advocate on their behalf, juveniles accused
of delinquent acts were to become participants, rather than
spectators, in their court proceedings. The Court observed
specifically that juvenile respondents needed defenders to
enable them “to cope with problems of law, to make skilled
inquiry into the facts, to insist upon regularity of the proceed-
ings, and to ascertain whether [the client] has a defense and to
prepare and submit it.”?

With its decisions in Gaulf and other cases,® the Court moved
the treatment of youth in juvenile justice systems into the na-
tional spotlight. In 1974, with a goal of protecting the rights
of children, Congress enacted the Juvenile Justice and Delin-
quency Prevention Act (JJDPA).” The JIDPA created the Na-
tional Advisory Committee for Juvenile Justice and Delin-
quency Prevention, which was charged with developing na-
tional juvenile justice standards and guidelines. The National
Advisory Committee standards, published in 1980, require
that children be represented by counsel in delinquency mat-
ters from the eatliest stage of the process.?

At the same time, several non-governmental organizations
also recognized the necessity of protections for youth in delin-
quency courts. Beginning in 1971, and continuing over a ten-
year period, the Institute of Judicial Administration {IJA) and
the American Bar Association (ABA) researched, developed
and produced 23 volumes of comprehensive juvenile justice
standards, annotated with explicit policies and guidelines.’
The IJA/ABA Joint Commission on Juvenile Standards relied
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upon the work of approximately 300 dédicated professionals
across the country with expertise in the many disciplines rel-
evant to juvenile justice practice, including the judiciary, social
work, corrections, law enforcement, and education. The Com-
mission circulated draft standards to individuals and organi-
zations throughout the country for comments. The final stan-
dards, which were adopted by the ABA in 1982, were crafted
to establish a model juvenile justice system, one that would not
fluctuate in response to transitory headlines or controversies.

By the early 1980s, there was professional consensus that de-
fense attorneys owe their juvenile clients the same duty of
loyalty as adult clients.® That coextensive duty of loyalty re-

_ quires defenders to represent the legitimate “expressed inter-
ests” of their juvenile clients, and not the “best interests” as
determined by the attorney."!

Present State of Juvenile Defense: A Call for Justice

Recognizing the need for more information about the func-
tioning of delinquency courts across the country, as part of
the reautherization of the JJDPA in 1992, Congress asked the
federal Office of Juvenile Justice and Delinquency Prevention
(OJIDP) to address this issue. One year later, in 1993, QJJDP
responded to Congress’ request by funding the Due Process
Advocacy Project, led by the ABA Juvenile Justice Center,
together with the Youth Law Center and the Juvenile Law
Center. The purpose of the project was to build the capacity
and effectiveness of the juvenile defense bar to ensure that
children have meaningful access to qualified counsel in de-
linquency proceedings. One result of this collaboration was
the 1995 release of A Call for Justice: An Assessment of Access
to Counsel and Quality of Representation in Delinguency Proceed-
ings, a national review of the legal representation of children
in delinquency proceedings.'? The first systemic national as-
sessment of its kind, the report laid the foundation for a closer
examination of access to counsel, the training and resource
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needs of juvenile defenders, and the quality of legal repre-
sentation provided by each state’s juvenile indigent defense
Role of fuvenile system. The report highlighted the gaps in the quality of legal

Defense representation for indigent children across the country.
Counsel in

belingquency

Court The findings of A Call for Justice prormpled an outpouring
of concern from judges and lawyers across the country, and
pointed to the need for state-specific assessments to guide and
inform legislative reforms. In response, a methodology was
developed to conduct comprehensive assessments of access
to counsel and quality of representation in individual states.
Since 1995, first the ABA Juvenile Justice Center, and then the
National Juvenile Defender Center, have conducted state-spe-
cific juvenile defense assessments in 16 states: Florida, Geor-
gia, Indiana, Tilinois, Kentucky, Louisiana, Maine, Maryland,
Mississippi, Montana, North Carolina, Chio, Pennsylvania,
Texas, Virginia, and Washington. Re-assessments have been
conducted in Kentucky and Louisiana. County-based as-
sessments were conducted in Cook County, Illinois, Marion
County, Indiana and Caddo Parish, Louisiana, The National
Juvenile Defender Center is continuously working with lead-
ers in states who are interested in conducting juvenile indi-
gent defense assessments.

" Although each state has its own idiosyncrasies, hundreds of
interviews in assessment after assessment reaffirm the find-
ings first uncovered in A Call for Justice. Since the Gault deci-
sion, the role of the juvenile defender has evolved to require a
complex and challenging skill set. Juvenile defense attorneys
must have all the legal knowledge and courtroom skills ofa
criminal defense attorney representing adult defendants. In
addition, juvenile defenders must be aware of the strengths
and needs of their juvenile clients and of their dlients” fami-
lies, communities, and other social structures. Juvenile de-
fenders must: understand child and adolescent development
to be able to communicate effectively with their clients, and
to evaluate the client’s level of maturity and competency and
its relevancy to the delinquency case; have knowledge of and
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contacts at community-based programs to compose an indi-
vidualized disposition plan; be able fo enlist the client’s par-
ent or guardian as an ally without compromising the attor-
ney-client relationship; know the infricacies of mental health
and special education law, as well as the network of schools
that may cor may not be appropriate placements for the client;
and communicate the long- and shori-term collateral conse-
quences of a juvenile adjudication, including the possible im-
pact on public housing, school and job applications, eligibility
for financial aid, and participation in the armed forces.

There are many juvenile defense attorneys who, in the face of

daunting systemic and other obstacles, offer their clients zeal- -

ous, holistic, client-centered advocacy. Unfortunately, as A Call
Jfor Justice first revealed, these attorneys are the exception and
not the norm: in jurisdiction after jurisdiction, systemic and
other barriers prevent juvenile defenders from realizing the
constitutionally-mandated vision of their role. For example,
on average, juvenile defenders’ caseloads are staggeringly
high, and these crushing caseloads have redounding reper-
cussions: plea agreements function as a case management tool
and are entered into without previous, independent investiga-
tion; pre-trial advocacy to test the strengths and weaknesses
of the government’s case is often set aside; and already scarce
resources, stretched thin to provide basic services, like office
space, computers, desks, and files, are not available for inves-
tigators, social workers, and expert witnesses. Also, across the
country, juvenile court suffers from a “kiddie court” mental-
ity where stakeholders do not believe that juvenile court is
important. Finally, in some jurisdictions, because they view
juvenile court first and foremost as an opportunity to “help
a child,” judges and other system participants undermine at-
torneys’ efforts to challenge the government’s evidence and
provide zealous, client-centered representation, considering
such advocacy an impediment to the smooth function of the
court. As a result, many juvenile courts still operate in a pre-
Gault mode in which the defense attorney is irrelevant, real
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lawyering cannot occur, and the fair administration of justice
is impeded.
Role af Juvenile

Nefense

Counsel in C.
Delinquency
Court

Goals of These Principles

The Principles that follow are developed to describe the
unique and critical role juvenile defense attorneys play in
juvenile proceedings. Hundreds of interviews with juvenile
justice system stakeholders reveal that the juvenile defense
attorney’s role is perceived differently by different courtroom
actors. While there are of course exceptions, across the coun-
try, prosecutors and probation officers often view zealous ju-
venile defense attorneys as obstructionists who overlook the
compelling needs of their clients in service to the single and
monolithic goal of “getting the client off, and communicate,
in direct and indirect ways, that the defender should be less
adversarial. Similarly, judges rely on juvenile defense attor-
neys to advocate on the child’s behalf, but only as a necessary
cog in the machinery of the appearance of fairness and of ju-
dicial economy, and not as a zealous, client-centered advo-
cate. Juvenile defenders themselves are unsure of their role.
Most understand that, in theory, they are bound to zealously
represent their clients’ expressed interests. Nonetheless, in
practice, many yield to the unified pressure from other stake-
holders and from the seemingly irresistible momentum of the
proceedings, and advocate for their clients” best interests. The
reasons for this capitulation vary. Some set aside their ethi-
cal obligation because of a genuinely misguided understand-
g of their role; others sacrifice zealous advocacy because
they have to triage staggering caseloads supported by scant
resources; still others bow to systemic barriers that interfere
with their advocacy. The defenders’ role seems all the more

ambiguous in specialty boutique courts, like drug court and
mental health court.

I the vision of the Gault Court, the juvenile defense attorney
is a critical check on the power of the state as it imperils the cli-
ent’s liberty interests. Defenders are not obstructionists; they
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protect the child’s constitutional rights. They do this through
their practical, everyday duties - from interviewing the child
outside of the presence of the child’s parents, to objecting to Role of Juvenile
inadmissible but informative evidence at adjudicatory hear- Defense

ings, to advocating for the least restrictive alternative at dis- Lounsclin
Delinquency

Court

position, to pressing, at every stage, for the client’s expressed

interests. Each of these day-to-day duties has its grounding in

defense counsel’s mandatory ethical obligations. These Prin-

ciples serve to inform indigent defense providers and the Jead-

ership of indigent defense organizations, judges, prosecutors,

probation officers, and other juvenile justice stakeholders the
specifics of the role of defense counsel in the delivery of zeal-

ous, comprehensive and quality legal representation to which

children charged with crimes are constitutionally entitled.

THE ROLE OF JUVENILE DEFENSE COUNSEL

1. Duty to Represent the Client’s Expressed Interests
ABA Model Rules of Professional Conduct (Model Rules): Preamble;
1.14(a) Client with Diminished Capacity; 1.2(a) Scope of Representation
and Allocation of Autherity between Client and Lawyer

At each stage of the case, juvenile defense counsel acts as the
client’s voice in the proceedings, advocating for the client's
expressed interests, not the client’s “best interest” as deter-
mined by counsel, the client’s parents or guardian, the proba-
tion officer, the prosecutor, or the judge. With respect to the
duty of loyalty owed to the client, the juvenile delinquency
attorney-client relationship mirrors the adult criminal attor-
ney-client relationship. In the juvenile defender’s day-to-day
activities, the establishment of the atiorney-client relationship
is animated by allocating the case decision-making, and prac-
ticing the special training required to represent clients with
diminished capacity.
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A. Establishment of the Attorney-Client Relationship:
Juvenile defense counsel do not assume they know

Role of Juvenile what is best for the client, but instead employ a client-
Defense centered model of advocacy that actively seeks the
Dl::]’:ln‘asfé I‘L client’s input, conveys genuine respect for the client’s
Court . perspective, and works to understand the client in
his/her own socioeconomic, familial, and ethnic con-

text.

1. At every stage® juvenile defense counsel
works to provide the client with complete in-
formation concerning all aspects of the case,
including honest predictions concerning both
the short-term (e.g., whether the client will be
detained pending trial or whether the client
will win the probable cause hearing) and long-
term (e.g., whether the child will be acquitted
or whether, if found involved, the child will be
committed and/or face additional collateral
consequences) goals of the case. Juvenile de-
fense counsel's abiding purpose is to empower
the client to make informed decisions. Coun-
sel's advice to the client about the likely ad-
vantages and disadvantages of different case
scenarios is legally comprehensive, candid,
and objectively relayed using age-appropriate
language.

2. Operating under a client-centered model of
advocacy allows juvenile defense counsel to
enhance immeasurably the fundamental fair-
ness of the system. Because no other courtroom
actor serves the juvenile’s expressed interests,
without juvenile defense counsel, the juvenile
would be subjected to a pre-Gault proceeding
in which protecting the juvenile’s due process
rights are relegated to a mere technicality.
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B. Allocation of Decision-Making: Unlike the other

courtroom actors, who have no obligation to consider
a juvenile’s expressed interests in their recommenda-
tions and orders, juvenile defense counsel allows cli-
ents, to the greatest extent possible, to be the primary
decision-makers in their cases. '

1. Juvenile defense counsel enables the client,
with frank information and advice, to direct
the course of the proceedings in at least the fol-
lowing areas:

a. whether to cooperate in a consent judg-
ment, diversion, or other early disposi-
Hon plans;

b. whether to accept a plea offer;

c. if the client can choose, whether to be
tried as a juvenile or an adult;

d. if the client can choose, whether tohave
a jury trial or a bench trial;

e. whether to testify in his own defense;
and

f. whether to make or agree to a specific
dispositional recommendation.

2. Other decisions concerning case strategy and
tactics to pursue the client’s goals, like the de-
termination of the theory of the case, what wit-
nesses to call, or what motions to file, ave left
to juvenile defense counsel, with the critical
limitations that counsel’s decisions 1) shall not
conflict with the client’s expressed interests
concerning the areas listed in ¢, and 2) shall not
conflict with the client’s expressed interests in
any other case-related area.

Role of Juvenile Defense Counsel in Delinguency Cowrt
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C. Diminished Capacity: Minority does not automatical-
ly constitute diminished capacity such that a juvenile

Eole of fuvenile defense attorney can decline to represent the client’s
C'—’e‘E"S? expressed interests. Nor does a juvenile’s making
ounsel tn ‘ what juvenile defense counsel considers to be a rash

Delinquency . . P . :
Court or ill-considered decision constitute grounds for find-

ing that the client suffers from diminished capacity. In
fact, because of the unique vulnerabilities of youth, it
is all the more important that juvenile defense attor-
neys firmly adhere to their ethical obligations fo ar-
ticulate and advocate for the child’s expressed inter-
est, and to safeguard the child's due process rights. In
other words, in direct contrast to the pervasive infor-
mality that characterizes juvenile court practice in so
many jurisdictions, minority sharpens defense coun-
sel's ethical responsibilities, instead of relaxing them.

1. Inlight of current brain development research,
it is clear that minority critically affects the
scope of the juvenile atiorney- juvenile client
relationship. Current brain development re-
search posits that youth are categorically less
culpable than the average adult offender. This
research has gained wide acceptance, as indi-
cated most recently by the United States Su-
preme Court’s opinion in Roper v. Simmions,
543 U.S. 551(2005), which struck down the ju-
venile death penalty as unconstitutional. The
Roper Court concluded that youths are less cul-
pable than the average adult offender because
they: (1) lack maturity and responsibility, (2}
are more vulnerable and susceptible to outside
influences, particularly negalive peer influenc-
es, and (3) are not as well formed in character
and personality as, and have a much greater
potential for rehabilitation than, adults. Id. at
569-570. This research requires juvenile defense
counsel to be adept at using age-appropriate
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language, motivational interviewing, visual
aids, and other techniques effective in commu-

nicating with, and more specifically, effective Rele of fuvenile
in translating legal concepts to, children. Defense
Counsel in
2. Itis crucial to recognize that this research does Delinguency

Court

not provide an argument for counsel to disre-
gard a child’s expressed interests merely be-
cause of the child’s minority. To the contrary,
the unique vulnerabilities of youth, make it
all the more important for the child’s lawyers
to help the child identify and articulate his or
her views to key players in the juvenile justice
system. Any juvenile client capable of consid-
ered judgment is entitled to a normal attorney-
client relationship. And, even youth of dimin-
ished capacity and other vulnerabilities have
views, concerns and opinions that are entitled
to weight in legal proceedings.

Additional sources:
e JJA/ABA Juvenile Justice Standards, Standards Relating to
Counsel for Privete Parties (Juvenile Justice Standards): 3.1 The
Nature of the Latryer-Client Relationship; 5.2 Control and Direc-
tion of the Case; 9.3(a} Counseling Prior to Disposition

¢ ABA Standards for Criminal Justice, Standards Relating to the
Defense Function (Criminal Justice Standards); 4-3.1 Establish-
ntent of Relationship

2. Duty of Confidentiality and Privilege
Model Rules: 1.6 Confidentinlity of Informnation

Juvenile defense counsel is bound by attorney-client confiden-
tiality and privilege. The duty of confidentiality that juvenile
defense counsels owe their juvenile clients is coextensive with
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the duty of confidentiality that criminal defense counsels owe
their adult clients. This duty includes:
Rele of juvenite

Nefense « . .
Counsel in A. No Exception for Parents or Guardians: There is no

Delinquency exception to attorney-client confidentiality in juvenile

Court cases for parents or guardians. Practically, this fact
means that juvenile defense counsel has an affirma-
tive obligation to safeguard a client’s information or
secrets from parents or guardians; that interviews
with the client must take place outside of the pres-
ence of the parents or guardians; and that parents or
guardians do not have any right to inspect juvenile
defense counsel’s file, notes, discovery, or any other
case-related documents without the client’s expressed
consent. While it may often be a helpful or even nec-
essary strategy to enlist the parents or guardians as
allies in the case, juvenile defense counsel's primary
obligation is to keep the client’s secrets. Information
relating to the representation of the client includes all
information relating to the representation, whatever
its source.

B. No Exception for Client’s Best Interests: There is no
exception to attorney-client confidentiality in juvenile
cases allowing disclosure of information in service
to what counsel, parents or guardians, or any other

" stakeholders deem to be the client’s best interests.
Even if revealing the information might allow the cli-
ent to receive sorely-needed services, defense counsel
is bound to protect the client's confidences, unless the
client gives the attorney express permission to reveal
the information to get the particular services, or dis-
closure is impliedly authorized to carry out the cli-
ent’s case objectives.

C. Private Meeting Space: To observe the attorney’s
ethical duty to safeguard the client's confidentiality,
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attorney-client interviews must take place in a pri-

vate environment. This limitation requires that, at the
courthouse, juvenile defense counsel should arrange
for access to private interview rooms, instead of dis-
cussing case specifics with the client in the hallways;
in detention facilities, juvenile defense counsel should
have a means to talk with the client out of the earshot
of other inmates and guards; and in the courtroom, ju-
venile defense counsel should ask for a private space
in which to consult with the client, and speak with the
client out of range of any microphones or recording
devices.

Additional sources: '
*  Juvenile Justice Standards: 3.3 Confidentiality

. Duties of Competence and Diligence
Model Rules: 1.1 Compefence, 1.3 Diligence

Ajuvenile defense attorney provides competent, prompt, and
diligent representation based in legal knowledge, skill, thor-
ough preparation, and ongoing training.** With respect to the
juvenile defender’s day-to-day activities, the Duties of Com-
petence and Diligence are expansive, encompassing the obli-
gations to investigate, to zealously protect the child’s due pro-
cess rights from arrest through the close of the case, to engage
in dispositional advocacy, and to access ancillary services.

A. Comprehensive Skill Set: Juvenile defense counsel
possesses a comprehensive skill set that meets the cli-
ent’s legal, educational, and social needs.

1. Competent representation in juvenile delin-
quency matters requires legal training that
encompasses rules of evidence, constitutional
law, juvenile law and procedure, and criminal
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law and procedure, as well as trial skills, such
as examining wiinesses, admitting documents
Role of juvenile into evidence, and making legal arguments be-

Defense fore the court, and appellate procedure.
Counsel in

Delingquency 2.
Court

Competent juvenile defense counsel is also
well-versed in the areas of child and adoles-
cent development. Child and adolescent de-
velopment research intersects with counsel’s
representation in many ways. For example,
counsel might rely on recent development
research in detention and disposition argu-
ments. Counsel also might use the research to
help counsel convey complex legal concepts in

age-appropriate language.

3. Competent juvenile defense counsel has a
working knowledge of and maintains con-
tacts with experts in ancillary areas of law
that often intersect juvenile delinquency mat-
ters, including but not limited to the collateral
consequences of adjudication and conviction,
expungement, special education, abuse and
neglect, mental health, cultural competency,
child welfare and entitlements, and immigra-
tion

4. Competent defense counsel engages in con-
tinuing study and education of juvenile-specif-
ic subject areas and complies with all relevant
continuing legal education requirements.

B. Investigation: Juvenile defense attorneys promptly
investigate cases to find witnesses, examine forensic
evidence, locate and inspect tangible objects and other
evidence that might tend to exculpate the client, that
might lead to the exclusion of inculpatory evidence at
adjudication or disposition, or that might buttress the
client’s potential defenses. This duty exists even when
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the lawyer believes the client is guilty, and when the
client has confessed in intetrogation, in interviews
with counsel, or to anyone else.

1.

3.

Juvenile defense attorneys promptly take the
necessary steps to obtain discovery, including
filing discovery requests, motions pursuant to
Brady v. Maryland, and motions to compel if
the prosecutor does not comply with counsel’s
request.

Based on leads from the client and from dis-
covery received from the prosecutor, juvenile
defense attorneys conduct independent inves-
tigation of, inter alia, the allegations against the
client, of police conduct, of witnesses’ back-
grounds, and of any and all possible defenses
and mitigating factors for disposition.

Juvenile defense attorneys do not allow cli-
ents to plead guilty without first reviewing the
government's file, including police reports, re-
sults of forensic examinations and tests, pho-
tographs, and other evidence, discussing and
pursuing possible exculpatory investigation
leads, and providing a fair and informed as-
sessment of the strengths and weaknesses of
the government’s case.

C. Protecting Pretrial Due Process Rights: Juvenile de-
fense attorneys have a duty to protect the client’s pre-
trial due process rights by obtaining discovery, filing
motions, and making arguments to protect the client’s
rights while serving the client’s expressed interests.’®

1.

To ensure that the court system is not being
used for societal functions it was not meant to
assume -~ for example, as the disciplinary arm
of the school system, or as a reflection of the
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racial, ethnic and class biases that often mark
police arrest rates - juvenile defense attorneys

Role of Juvenile file pretrial motions that seek pretrial release,
Datense that advocate for individualized plans that of-
Counsel i fer the least restrictive set of release conditions
Delinquency .
Court . necessary to ensure the client’s return to court

and community safety, and that guard against
infringement of the client’s federal or state
constitutional rights before and during the ar-
rest, including motions to suppress tangible
evidence, identifications, and statements.

2. Tuvenile defense attorneys also file pretrial
motions that clarify points of law, block the ad-
mission into evidence of inadmissible or preju-
dicial information, and otherwise ensure that
the client will receive a fair trial.

D. Protecting Due Process Rights at Adjudicatory Hear-
ings: Juvenile defense counsel has a duty to protect
the client's due process rights and to pursue vigor-
ously the client’s expressed interests at adjudication.

1. Tuvenile defense counsel ensures that, as In re
Gault and its progeny clearly intended, juve-
nile adjudicatory hearings are adversarial pro-
ceedings in which the state bears the burden to
prove its case beyond a reasonable doubt with
credible, admissible evidence.

2. In accord with this constitutional imperative,
juvenile defense counsel ensures fairness in
the courtroom by litigating the case vigorously
consistent with the presumption of innocence,
regardless of counsel’s opinion concerning ei-
ther guilt or innocence or the client’s need for
social, educational, and other services.

Mational Juvenile Defender Center






3. Juvenile defense counsel litigate adjudica-
tory hearings aware of the elements of each
charged allegation, the lesser-includeds for
each charge, all the client’s possible defenses,
and relevant case law.

4. TJuvenile defense counsel fulfill their role under
Gault by adhering to and enforcing application
of the rules of evidence, lodging objections,
exarnining witnesses, filing written and oral
motions, and challenging the credibility and
admissibility of the state’s evidence. This duty
exists regardless of counsel’s opinion of the cli-

. ent’s guilt.

5. Juvenile defense counsel explains the right to
testify, helps the client identify and weigh the
advantages and disadvantages of testifying,
and helps the client prepare if he decides to
testify.

E. Preparing for and Engaging in Dispositional
Advocacy: As part of the duty of competence and
diligence, juvenile defense counsel has an affirmative
duty to prepare for and engage in dispositional
advocacy. Accordingly, at disposition, juvenile
defense counsel offers the court strengths-based
disposition alternatives that look beyond the options
considered by the probation officer to address the
child’s expressed interests while being responsive to
the court’s concerns.

1. Dispositional investigation and advocacy be-
gin at the initiation of the attorney-client rela-
tionship. Regardless of counsel’s prognosis of
the case outcome, counsel begins disposition
planning and investigation at the earliest op-
portunity to maximize the chance that the ap-
propriate investigation, evaluations and inter-
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views are completed, and the necessary docu-
ments are located and submitted, with the end
result that, should the client be found guilty,
the client receives the most appropriate, least
restrictive disposition with as little delay as
possible.

Juvenile defense counsel investigates dispo-
sition alternatives beyond those available to
and considered by probation officers and ju-
venile court counselors, drawing on commu-
nity-based resources, according to the client’s
wishes.

Counsel thoroughly engages the child in dis-
position planning by helping the child iden-
tify and understand and weigh the available
options, Counsel informs the client about the
nature of the presentence investigation process
and the importance of statements the client and
the client’s family might make to probation
officers and youth court counselors. Counsel
also advises the client about the right of allocu-
tion at disposition, and helps the client prepare
if the client chooses to allocute,

As part of disposition preparation, juvenile de-
fense counsel consults with mitigation special-
ists, social workers, and mental health, special
education, and other experts to develop a plan
consistent with the client’s expressed interests.

At the disposition hearing, juvenile defense
counsel prepares and presents the court with
a creative, comprehensive, strengths-based, in-
dividualized disposition alternative consistent
with the client’'s expressed interests.

As at the adjudicatory hearing, at the disposi-
tion hearing, juvenile defense counsel protects

National Juvenile Defender Center
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the client's due process rights by challenging
the state’s evidence, including any hearsay

and other inadmissible evidence that may be Role of Juvenile
included in the presentence report, by cross- Defense
Counselin

examining the state’s witnesses, including the
probation officer, and by proffering witnesses
in support of the client’s own disposition plan,
according to the client’s expressed interests.

Delinquency
Court

F. Conducting Post-Disposition Representation:
Juvenile defense counsel has a duty to research and
understand the legal rights to which the client is en-
titled and the legal options the client can access at the
post-disposition stage of the case and, after consulta-
tion with the client, to pursue available options.

1. Juvenile defense counsel files timely notices of
appeals, writs of habeas corpus, and other mo-
tions that challenge orders or outcomes that
counsel believes are illegal or otherwise offend
principles of fundamental fairness.

2. At periodic intervals after disposition, juvenile
defense counsel checks in with the client, with
an eye towards averting any potential prob-
lems with the client’s successful completion
of disposition conditions, to maximize the cli-
ent’s chance at closing the case as quickly as
possible,

3. Injurisdictions that hold regular post-disposi-
tion review hearings, juvenile defense counsel
participates in these proceedings. In jurisdic-
tions that do not hold regular post-disposition
review hearings, juvenile defense counsel en-
courages periodic post-disposition reviews by
filing motions to review that request hearings
or other forms of relief, unless counsel’s con-
tract prohibits filing such a rotion,
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4. In preparation for probation and parole revo-
cation hearings, juvenile defense counsel lo-

cates witnesses, investigates allegations, chal-

lenges the government’s evidence, prepares a
defense and offers relevant mitigating factors
for the court’s consideration.

5. Defense counsel also keeps a record of any dif-
ficulties with, or failings by probation officers,
programs or other entities charged with pro-
viding service to the client in order to militate
against violations of probations. If the client
Is detained, juvenile defense counsel helps
the client to maintain contact with the client’s
family and/ ot other positive community-ties,
in accordance with the client's wishes.

6. Because juvenile defense counsel’s obligation
is to the client, counsel can challenge condi-
tions of confinement, either individually or as

partof a larger strategy with other juvenile de-
fense counsel,

7. Juvenile defense counsel helps the client ex-
punge juvenile adjudications from the client’s
record, so that the client is better able to live as
a productive, law-abiding citizen without the
stigma of adjudication.

G. Accessing Ancillary Services: Juvenile defense coun-
sel provides to the client, either directly or indirectly
through referrals, assistance in ancillary areas of law
that intersect juvenile indigent defense, with the goal
of affording the client holistic representation. Juvenile
defense counsel does whatever counsel can reason-
ably undertake to facilitate the telationship with the
client and the provider, and ensure the attainment of
the client’s ultimate goal.

National Juvenile Defender Center
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1. Juvenile defense counsel is familiar with spe-
cial education law and works to ensure that the
client is in an appropriate educational setting.

2, Juvenile defense counsel ensures that the cli-
ent’s rights are protected at school discipline
or expulsion hearings.

3. Juvenile defense counsel is available to assist
the client with intersecting, ancillary proceed-
ings that may impact the client’s case, includ-
ing housing and immigration matters, as well
as procedures for obtaining Medicaid or other
public benefits.

4. TJuvenile defense counsel who are prohibited
from or face limitations in providing these ser-
vices directly develop a network of providers
to whom these cases can be referred so that
ancillary representation is holistic and respon-
sive fo the client’s legal needs.

Additicnal sources:

Juvenile Justice Standards: 4.3 Investigation and Preparation; 4.1
Prompt Action to Protect the Client; 7.2 Formality, In General;
7.3 Discovery and Motion Practice; 7.8 Examination of Wit-
nesses; 7.9¢a) Testimony by the Respondent; 9.1 Disposition,
In General; 9.2 Disposition Investigation and Preparation; 9.3
Counseling Prior to Disposition; 9.4 Disposition Hearing; 3.5
Counseling affer Disposition; 10.1 Relations with the Client after
Disposition; 10.2 Postdispositional Hearings before the Juvenile
Court; 10.3 Counsel on Appeal; 10.4 Conduct of the Appeal; 10.6
Probation Revocation; Parole Revocation; 10.7 Challenges to the
Effectiveness of Counsel

Criminal Justice Standards: 4-4.1 Duty to Investigate; 4-3.6
Prompt Action to Protect the Accused; 4-1.2(a) The Function of
Defense Counsel, Commentary; 4-7.4 Opening Statement; 4-7.5
Presentation of Evidence; 4-7.6 Examination of Witnesses; 4-7.7
Argument to the fury; 4-8.1 Senitencing; 4-7.9 Posttrial Motions;
4-8.2 Appeal, 4-8.3 Counsel on Appeal
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4, Duty to Advise and Counsel
Model Rules: 2.1 Advisor

To better enable the client to make a fully informed decision
about the direction of the case, juvenile defense attorneys of-
fer clients honest and comprehensive advice that considers
the client’s educational, familial, social, developmental, and
other realities, in addition to the client’s legal situation.

A. Pursuing Diversion Options: Consistent with the cli-
ent’s expressed interests, juvenile defense counsel ne-
gotiates, at every possible opportunity, for diversion
and other means of case dismissal, regardless of coun-
sel’'s own opinion of guilt or innocence or the client’s
need for services. Counsel advises the client on the
advantages and disadvantages of each of these alter-
natives to adjudication, including the consequences of
non-compliance with conditions of diversion.

B. Ensuring Ethical Plea Agreements: Juvenile defense
counsel negotiates reasonable plea offers and ensures
that clients make well-considered decisions concern-
ing whether to plead or go to trial.

1. In negotiations with prosecutors, juvenile de-
fense counsel represents and advocates for the
client’s expressed interests.

2. Juvenile defense counsel prompily relays plea
offers, taking time to review the offer with the
client in detail and using age-appropriate lan-
guage, advises the client on the full panoply of
rights relinquished by pleading, as well as the
range of disposition options.

3. Juvenile defense counsel secks to ensure the
client has sufficient time to understand and
weigh the offer,

National juvenlle Defender Center
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4. Juvenile defense counsel’s advice as to whether
to accept the plea offer includes discussion of the
Jong-term collateral consequences of a juvenile Role of juvenile
adjudication or transfer to and conviction in adult Defense
criminal court (e.g., in some jurisdictions, deporta- Connsel in
tion if the client is undocumented, ineligibility for
public housing, federal student loans, and military
service). This discussion should also include: the
possible dispositions and their impact on the cli-
ent’s life; if the client is likely to get probation; and
the consequences of a probation violation.

Delinquency
Court

Additional sources:
*  Juvenile Justice Standards: 6.3 Early Disposition; 7.1 Adjudica-
tion without Trial

*  Criminal [ustice Standards: 4-6.1 Duty to Explore Disposition
Without Trinl; 4-6.2 Plea Discussions; 4-5.2 Control and Direc-
tion of the Case :

5. Duty of Communication
Model Rules: 1.4 Communications

At every stage of the case, a juvenile defense attorney keeps
the client informed of the case’s legal progression in frequent
discussions using age-appropriate language, so that the client
is a fully informed and proactive participant at all stages of
the proceedings. '

A, Communication in Court: For in-court proceedings,
juvenile defense counsel previews for the client each
hearing before it happens, and reviews each hearing
after it happens, providing an opinion as to how the
specific hearing has affected the course of the overall
case, and allowing the client ample opportunity to ask
questions and raise concerns.

Role of Juvenile Defense Cousnsel in Delinquency Court
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Communication outside of Court: Juvenile defense
counsel keeps the client similarly informed about the
case’s progression outside of the courtroom by: selic-
iting and following up on the client’s investigatory
leads, sharing copies of and discussing motions filed,
monitoring the client’s compliance with release condi-
tions, or, if the client is detained, making sure that the
client is receiving adequate services, and being avail-
able to assuage the client’s concerns as the case pro-
ceeds.

Communication and Confidentiality: Counsel cre-
ates a safe, comfortable, and, to the extent possible,
private environment, and allocates adequate time for
counseling; engages the youth with age-appropriate
language; earns the child’s trust over time; and offers
balanced and objective advice when appropriate.

Communication with Detained Clients: If the client is
detained pending trial, juvenile defense counsel visits
the client at the detention facility, and informs the cli-
ent’s family how and when they can visit the client. If
the detention facility is too remote, counsel keeps in
regular phone contact with the client.

Additional sources:

Juvenile Justice Standards: 3.5 Duty to Keep Client Informed; 4.2
Interviewing the Client; 5.1 Advising the Client Concerning the
Case

Criminal Justice Standards: 4-3.1 Establishment of Relationship;
4-3.8 Duty to Keep Client Informed; 4-5.1 Advising the Accused

National Juvenile Defender Certter
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ENDNOTES

1 387 U.5.1(1967). Endnotes

2 Gault, 387 U.S. at 19 n. 23 (internal quotations and citation
omitted).

3  Gault, 387 U.S. at 36.
4 InveGault, 387 US. 1, 36 (1967).
5 Inre Gault, 387 US. 1, 36 (1967).

6 See Kent v.ULS., 383 US. 541 (1966) (holding that due process
requirements apply to transfer proceedings); In re Gault, 387
US. 1 (1967) (holding that juveniles have right to notice of
charges, right to counsel, privilege against self incrimination,
and right to confrontation and cross-examination); I re Win-
ship, 397 U.5, 358 (1970) (holding that fundamental fairness re-
quires proof beyond a reasonable doubt in delinquency adju-
dications); Breed v. Jones, 421 U.S, 519 (1975)(rejecting the rigid
categorization of juvenile proceedings as civil, and extending
the protection offered by the Double Jeopardy Clause, which
had traditionally been applied to criminal proceedings, to ju-
venile proceedings).

7 Pub.L.93-415 (1974),
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Endnotes

10

n

12

13

14

National Advisory Committee for Juvenile Justice and Delin-
quency Prevention, Standards for the Administration of Iuven.ile
Justice §3.132 Representation by Counsel - For the Juvenile
(1980).

For a description of the project, see IJA/ABA Juvenile Justice
Standards Annotated: A Balanced Approach xvi-xviii (Robert E.
Shepherd, ed., 1996).

Kristin Henning, Loyalty, Paternalism, and Rights: Client Coun-
seling Theory and the Role of Child’s Counsel in Delinguency Cas-
es, 81 Notre Dame L. Rev, 245, 255-56 (2005). -

Id.

ABA Juvenile Justice Center, Tuvenile Law Center & Youth
Law Center, A Call for Justice: An Assessment of Access to Coun-
sel and Quality of Representation in Delinquency Proceedings
(1995), available at http:/ / www.jdc.info/ pdf/ cfjfull/ pdf.

For purposes of this document, “stage” is broadly defined
to include each step at which the state’s power intersects the
child’s life, including, but not limited to, arrest, interrogation
at the police station, at school, or at home, initial detention
hearings, the probable cause hearing, and post-disposition
hearings.

Under Model Rule 1.16(a)(1), Declining or Terminating Repre-

sentation, if a lawyer cannot provide competent, prompt and
diligent representation, and continued representation will re-

-sult in violation of the rules of professional conduct, a lawyer

can decline new cases or terminate representation. This rule
gives important support to juvenile defense attorneys whose
unmanageable caseloads prohibit the individualized, zealous
advocacy to which juveniles are constitutionally entitled.
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15 It should be noted that juvenile defense counsel is not the
only stakeholder ethically charged with safeguarding the
client’s pretrial due process rights. Model Rule 3.8, Special
Responsibilities of a Prosecutor, requires prosecutors to: refrain
from prosecuting a charge that the prosecutor knows is not
supported by probable cause; make reasonable efforts to as-
sure that the accused has been advised of the right to, and the
procedure for obtaining, counsel and has been given reason-
able opportunity to obtain counsel; not seek to obtain from
an unrepresented defendant a waiver of important pretrial
rights, such as the right to a preliminary hearing; and make
timely disclosure to the defense of all mitigating or exculpa-
tory evidence. Eodnotes
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APPENDIX B

TEN CORE PRINCIPLES FOR PROVIDING QUALITY
PUBLIC DEFENSE DELIVERY SYSTEMS

PREAMBLE

A. Goals of These Principles

The Ten Core Principles for Providing Quality Delinquency Rep-
resentation through Public Defense Delivery Systems' provide
criteria by which a public defense delivery system® may fully
implement the holding of In re Gault? These Principles of-
fer guidance to public defense leaders and policymakers re-
garding the role of public defenders, contract attorneys, or
assigned counsel in delivering zealous, comprehensive and
quality legal representation on behalf of children facing both
delinquency and criminal proceedings.t In applying these
Principles, advocates should always be guided by defense
counsel’s primary responsibility to zealously defend clients
against the charges leveled against them and to protect their
due process rights.

Delinquency cases are complex and their consequences have
significant implications for children and their families. There-
fore, every child client must have access to qualified, well-
resourced defense counsel. These resources should include
the time and skill to adequately communicate with a client so
that lawyer and client can build a trust-based attorney-client
relationship and so that the lawyer is prepared to competent-
ly represent the client’s interests. These Principles elucidate
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Appendix B

the parameters of this critical relationship already well estab-
lished in legal ethics rules and cpinions.

In 1995, the American Bar Association’s Juvenile Justice Cen-
ter published A Call for Justice: An Assessment of Access to Coun-
sel and Quality of Representation in Delinquency Proceedings, a
national study that revealed major failings in juvenile defense
across the nation. Since that time, numerous state-based as-
sessments have documented in detail the manner in which
these failings result in lifelong, harmful consequences for our
nation’s children® These Principles provide public defense
leaders and policymakers a guide to rectifying systemic defi-
cits and to providing children charged with criminal behavior
the high quality counsel to which they are entitled.

. The Representation of Children and Adolescentsisa

Specialty.

Public defense delivery systems must recognize that children
and adolescents are different from adults, Advances in brain
research cited favorably by the Supreme Court in Roper v, Sim-
wons® confirm that children and young adults do not possess
the same cognitive, emotional, decision-making or behavioral
capacities as adults. Public defense delivery systerns must
provide training regarding the stages of child and adolescent
development.

Public defense delivery systems must emphasize that juvenile
defense counsel has an obligation to maximize each client’s
participation in his or her own case in order to ensure that the
client understands the court process and to facilitate informed
decision making by the client. Defense attorneys owe their
juvenile clients the same duty of loyalty that adult criminal
clients enjoy. This coextensive duty of loyalty requires the ju-
venile defense attorney to advocate for the child client’s ex-
pressed interests with the legal knowledge, skill, thoroughness
and preparation reasonably necessary for the representation.”

Natignal juvenile Defender Center
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C. Public Defense Delivery Systems Must Pay Particular
Attention to the Most Vulnerable and Over-Represented
Groups of Children in the Delinquency System.

Because research has demonstrated that involvement in the
juvenile court system increases the likelihood that a child will
subsequently be convicted and incarcerated as anadult, public
defense delivery systems should pay special attention to
providing high quality representation for the most vulnerable
and over-represented groups of children in the delinquency
system.

Nationally, children of color are severely over-represenied at
every stage of the juvenile justice process. Defenders must
zealously advocate for the elimination of the disproportion-
ate representation of minority youth in juvenile courts and
detention facilities.

Children with mental health and developmental disabilities
are also overrepresented in the juvenile justice system. De-
fenders must address these needs and secure appropriate as-
sistance for these clients as an essential component of quality
legal representation.

Drug- and alcohol-dependent juveniles and those dually di-
agnosed with addiction and mental health disorders are more
likely to become involved with the juvenile justice system.
Defenders must advocate for appropriate treatment services
for these clients.

Research shows that the population of girls in the delinquen- Appendix B
cy system is increasing, and that girls’ issues are distinct from
boys’. Gender-based interventions and the programmaticneeds
of girls in the juvenile delinquency system, who have frequent-
ly suffered from abuse and neglect, must be assessed and ap-
propriate gender-based services developed and funded.?

The special issues presented by lesbian, gay, bisexual and
transgender youth require increased awareness and training
to ensure that advocacy on their behalf addresses their needs.
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TEN PRINCIPLES

The Public Defense Delivery System Upholds Juveniles’ Constitutional
Rights Throughout the Delinquency Process and Recognizes The Need
For Competent and Diligent Representation,

. Competent and diligent representation is the bedrock of a

juvenile defense attorney’s responsibilities.®

. The public defense delivery system ensures that children

do not waive appointment of counsel and that defense
counsel are assigned at the earliest possible stage of the
delinquency proceedings.” |

. The public defense delivery system recognizes that the

delinquency process is adversarial and provides children
with continuous legal representation throughout the pro-
ceedings including, but not limited to, detention, pre-trial
motions or hearings, adjudication, disposition, post-dis-
position, probation, appeal, expungement and sealing of
records.

. The public defense delivery system includes the active

participation of the private bar or conflict office whenever
a conflict of interest arises for the primary defender ser-
vice provider or when the caseload justifies the need for
outside counsel.”

The Public Defense Delivery System Recognizes that Legal
Represeatation of Children is a Specialized Area of the Law.

. The public defense delivery system recognizes that rep-

resenting children in delinquency proceedings is a com-
plex specialty in the law that is different from, but equally

National Juvenile Defender Center
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as important as, the representation of adults in criminal
proceedings. The public defense delivery system further
acknowledges the specialized nature of representing ju-
veniles prosecuted as adults following transfer/waiver
proceedings.'?

. The public defense delivery system leadership promotes
respect for juvenile defense team members and values the
provision of quality, zealous and comprehensive delin-
quency representation services.

. The public defense delivery system encourages experi-
enced attorneys to provide delinquency representation
and strongly discourages use of delinquency representa-
tion as a training assignment for new attorneys or future
adult court advocates.

The Public Defense Delivery System Supports Quality Juvenile
Delinquency Representation Through Personnel and Resourge Parity,

. The public defense delivery system encourages juvenile
specialization without limiting access to prometions, fi-
nancial advancement, or personnel benefits for attorneys
and support staff.

. The public defense delivery system provides a profession-
al work environment and adequate operational resources
such as office space, furnishings, technology, confidential
client interview areas™ and current legal research tools.
The system includes juvenile representation resources in
budgetary planning to ensure parity in the allocation of
equipment and resources.
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The Public Defense Delivery System Uses Expert and Ancillary Services to
Provide Quality Juvenile Defense Services.

. The public defense delivery system supports requests

for expert services throughout the delinquency process
whenever individual juvenile case representation requires
these services for quality representation. These services
include, but are not limited to, evaluation by and testi-
mony of mental health professionals, education special-
ists, forensic evidence examiners, DNA experts, ballistics
analysts and accident reconstruction experts.

. The public defense delivery system ensures the provision

of all litigation support services necessary for the delivery
of quality services, including, but not limited to, interpret-
ers, court reporters, social workers, investigators, parale-
gals and other support staff.

The Public Defense Delivery System Supervises Attorneys and Staif and
Moniters Work and Caseloads.

. The leadership of the public defense delivery system

monitors defense counsel’s workload to promote quality
representation. The workload of public defense attormeys,
including appointed and other work, should never be so
large that it interferes with competent and diligent rep-
resentation or'limits client contact.!® Factors that impact
the number of cases an attorney can appropriately handle
include case complexity and available support services.

. The leadership of the public defense delivery system ad-

justs attorney case assignments and resources to guarantee
the continued delivery of quality juvenile defense services.

MNational Juvenile Defender Center
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The Public Defense Delivery System Supervises and Systematically
Reviews juvenile Staff According to National, State and/or Local
Performance Guidelines or Standards.

. The public defense delivery system provides supervision
and management direction for attorneys and team mem-
bers who provide defense services to children.

. The leadership of the public defense delivery system clear-
ly defines the organization’s vision and adopts guidelines
consistent with national, state and/or local performance
standards."”

. The public defense delivery system provides systematic
reviews for all attorneys and staff representing juveniles,
whether they are contract defenders, assigned counsel or
employees of defender offices.

The Public Defense Delivery System Provides and Raquires
Comprehensive, Ongoing Training and Education for All Attorneys and
Support Swff Involved in the Representation of Children.

. The public defense delivery system recognizes juvenile
delinquency defense as a specialty that requires continu-
ous training’® in unique areas of the law. The public de-
fense delivery system provides and mandates training'”
on topics including detention advocacy, litigation and trial
skills, dispositional planning, post-dispositional practice,
educational rights, appellate advocacy and procedure and
administrative hearing representation.

. Juvenile team members have a comprehensive under-
standing of the jurisdiction’s juvenile lJaw and procedure,
and the collateral consequences of adjudication and con-
viction.
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C. Team members receive training to recognize issues that
arise in juvenile cases and that may require assistance
from specialists in other disciplines. Such disciplines in-
clude, but are not limited to:

No Ui N e

Administrative appeals

Child welfare and entitlements

Special Education

Dependency court/ abuse and neglect court process
Immigration

Mental health, physical health and treatment
Drug addiction and substance abuse

D. Training for team members emphasizes understanding of
the needs of juveniles in general and of specific populations
of juveniles in particular, including in the following areas:

1.
2.
3

L

LM

Child and adolescent development

Ractal, ethnic and cultural understanding
Communicating and building attorney-client rela-
tionships with

children and adolescents

Ethical issues and considerations of juvenile repre-
sentation

Competency and capacity

Role of parents/ guardians

Sexual orientation and gender identity awareness
Transfer to adult court and waiver hearings

Zero tolerance, school suspension and expulsion
policies -

E. Team members are trained to understand and use special
programs and resources that are available in the juvenile
system and in the community, such as

1.
2,
3.

4,

Treatment and problem solving courts®
Diversionary programs

Community-based treatment resources and pro-
grams

Gender-specific programming
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The Public Defense Delivery System Has an Obligation to Present
Independent Treatment and Disposition Alternatives to the Court.

. The public defense delivery system ensures that attorneys
consult with clients and, independent from court or pro-
bation staff, actively seek out and advocate for treatment
and placement alternatives that serve the unique needs
and dispositional requests of each child, consistent with
the client’s expressed interests.

. The leadership and staff of the public defense delivery
system works in partnership with other juvenile justice
agencies and community leaders to minimize custodial
detention and the incarceration of children and to support
the creation of a continuum of community-based, cultur-
ally sensitive and gender-specific treatment alternatives.

. The public defense delivery system provides indepen-
dent post-disposition monitoring of each child’s treat-
ment, placement ot program to ensure that rehabilitative
needs are met. If clients” expressed needs are not effec-
tively addressed, attorneys are responsible for interven-
tion and advocacy before the appropriate authority.

The Public Defense Delivery System Advocates for the Educational
Meeds of Cliens,

. The public defense delivery system recognizes that ac-
cess to education and to an appropriate educational cur-
riculum is of paramount importance to juveniles facing
delinquency adjudication and disposition.

. The public defense delivery system advocates, either
through direct representation or through collaborations
with community-based partners, for the appropriate pro-
vision of the individualized educational needs of clients.
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The Public Defense Delivery System Promotes Fairness and Equity For
Children.

A. The public defense delivery system demonstrates strong
support for the right to counsel and due process in delin-
quency coutts to promote a juvenile justice system that is
fair, non-discriminatory and rehabilitative.

B. The public defense delivery system recognizes that dispro-
portionate representation of minority youth in the juvenile
justice system is contrary to notions of fairness and equal-
ity. The public defense delivery system works to draw at-
tention to, and zealously advocates for the elimination of,
disproportionate minority contact,

NOTES

! The original Principles were developed over an eighteen-month
period through a collaborative venture between the National
Juvenile Defender Center {(NJDC) and the American Council of
Chief Defenders, a section of the National Legal Aid and De-
fender Association (NLADA). NLADA officially adopted the
original Principles on December 4, 2004. NJDC and NLADA col-
laborated on additional revisions to release this updated ver-
sion, which NLDA officially adopted on June 4, 2008,

2 For the purposes of these Principles, the term “public defense
delivery system” denotes legal delivery systems that provide
defense services to indigent juveniles facing delinquency pro-
ceedings. This term is meant to encompass public defender of-
fices, contract, appointed, and conflict counsel, law school clin-
ics, and non-profit legal providers.

3 387 U.S. 1 (1967). According to the IJA/ABA Juvenile Justice Stan-
dard Relating fo Counsel for Private Parties 3.1 (1996), “the law-
yer’s principal duty is the representation of the client’s legiti-

National Juvenile Defender Center
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mate interests” as distinct and different from the best interest
standard applied in neglect and abuse cases. The Commentary
goes on to state that “counsel’s principal responsibility lies in
full and conscientious representation” and that “no lesser ob-
ligation exists when youthful clients or juvenile court proceed-
ings are involved.”

For purposes of these Principles, the term “delinquency pro-
ceeding” denotes all proceedings in juvenile court as well as
any proceeding lodged against an alleged status offender, such
as for truancy, running away, incorrigibility, etc.

Common findings among these assessments include, among
other barriers to adequate representation, a lack of access to
competent counsel, inadequate time and resources for defend-
ers to prepare for hearings or trials, a juvenile court culture that
encourages pleas to move cases quickly, a lack of pretrial and
dispositional advocacy and an over-reliance on probation, For
more information, see Selling Justice Short: Juvenile Indigent De-
fense in Texas (2000); The Children Left Behind: An Assessment of
Access to Counsel and Quality of Representation in Delinguency Pro-
ceedings in Louisiana (2001); Georgin: An Assessment of Access to
Counsel and Quality of Representation in Delinguency Proceedings
(2001); Virginia: An Assessment of Access to Counsel and Quality of
Representation in Delinguency Proceedings (2002); An Assessment
of Counsel and Quality of Representation in Delinguency Proceed-
ings in Ohio (2003); Maine: An Assessment of Access to Counsel and
Quality of Representation in Delinquency Proceedings (2003); Mary-
land: An Assessment of Access to Counsel and Quality of Representa-
tion in Delinquency Proceedings (2003); Montana: An Assessment of
Access to Counsel and Quality of Representation in Delinguency Pro-
ceedings (2003); North Carolina: An Assessment of Access to Counsel
and Quality of Representation in Delinquency Proceedings {2003);
Pennsylvania: An Assessment of Access fo Counsel and Quality of
Representation in Delinquency Proceedings (2003); Washingfon: An
Assessment of Access to Counsel and Quality of Representation in Ju-
venile Offender Matters (2003); Indiana: An Assessment of Access to
Counsel and Quality of Representation in Delinquency Proceedings
(2006); Florida: An Assessment of Access to Counsel and Quality of
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Representation in Delinquency Proceedings (2006); Mississippi: An
Assessment of Access to Counsel and Quality of Representation in
Youth Court Proceedings (2007); IHlinois: An Assessment of Access to
Counsel and Quality of Representation in Delinquency Proceedings

{2007). All NJDC Assessments are available at http://www.

njdc.info/assessments.php.
& 543 11.5. 551 (2005).

7 American Bar Association Model Rules of Professional Conduct, Rule
1.1 Competence.

% Justice by Gender: jointly issued by the ABA and the NBA 2001.

* See generally, National Council of Juvenile and Family Court
Judges, Juvenile Delinguency Guidelines: Improving Court Prac-
tice in Juvenile Delinquency Cases (2005) [hereinafter Guidelines).
American Bar Association Ten Principles of a Public Defense Deliv-
ery System (2002), Principle 3.

0 American Bar Association Ten Principles of a Public Defense Delivery
System (2002), Principle 3.

1A conflict of interest includes both codefendants and intra-fam-
ily conflicts, among other potential conflicts that may arise. See
also American Bar Association Ten Principles of a Public Defense
Delivery System (2002), Principle 2.

12 For purposes of this Principle, the term “transfer/waiver pro-
ceedings” refers to any proceedings related to prosecuting youth
in adult court, including those known in some jurisdictions as
certification, bind-over, decline, remand, direct file, or youthful
offenders.

3 American Bar Association Ten Principles of a Public Defense Delivery
System (2002), Principle 8,

4 American Bar Association Ten Principles of a Public Defense Delivery
System (2002), Principle 4.

Mational fuvenile Defender Center
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15 See generally, American Council of Chief Defenders Statement on
Caseloads and Workloads, issued August 24, 2007; see also Na-
tional Study Commission on Defense Services, Guidelines for Legal
Defense Systems in the United States (1976), 5.1, 5.3; American Bar
Association, Standards for Criminal Justice, Providing Defense Ser-
vices (3rd ed., 1992), 5-5.3; American Bar Association, Standards for
Criminal Justice: Prosecution Function and Defense Function (3rd ed,,
1993), 4-1.3(e); National Advisory Commission on Criminal Justice
Standards and Goals, Report of the Task Force on Couris, Chapter 13,
“The Defense” {1973), 13.12; National Legal Aid and Defender As-
sociation and American Bar Association, Guidelines for Negotiating
and Awarding Contracts for Criminal Defense Services (NLADA, 1984;
ABA, 1985), III-6, TII-12; National Legal Aid and Defender Asso-
ciation, Standards for the Administration of Assigned Counsel Systems
(1989), 4.1,4.1.2; ABA Model Code of Professional Responsibility
DR 6-101; American Bar Association Ten Principles of a Public Defense
Delivery System (2002}, Principle 5.

16 American Bar Association Ten Principles of a Public Defense Deliv-
ery System (2002), Principles 6 and 10.

7 For example, Institute of Judicial Administration-American Bar As-
sociation, fuvenile Justice Standards (1979); National Advisory Com-
mission on Criminal Justice Standards and Goals, Report of the Task
Foree en Courts, Chapter 13, “The Defense” {1973); Natiotal Study
Cormnmission on Defense Services, Guidelines for Legal Defense Sys-
tems in the United States (1976); American Bar Association, Sfandards
Jor Criminal Justice, Providing Defense Services (3rd ed., 1992); Ameri-
can Bar Association, Standards for Criminal Justice: Prosecution Func-
tion and Defense Function (3rd ed., 1993); Standards and Evaluation
Design for Appellate Defender Offices (NLADA, 1980); Performance
Guidelines for Crintinal Defense Representation (NLADA, 1995).

¥ National Legal Aid and Defender Association, Training and De-
velopment Standards (1997), Standard 7.2, footnote 2. American Bar
Asseciation Ten Principles of a Public Defense Delivery System (2002),
Principle 9; National Legal Aid and Defender Association, Train-
ing and Development Standards (1997}, Standards 1 to 9.
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¥ American Bar Association Ten Principles of a Public Defense Deliv-
ery System (2002), Principle 9; National Legal Aid and Defender
Association, Trainting and Development Standards (1997), Stan-
dards1to9.

2 American Council of Chief Defenders, Ten Tenets of Fair and
Effective Problem Solving Courts (2002).

National Juvenile Defender Center
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IN THE CIRCUIT COURT OF LOGAN COUNTY, WEST VIRGINIA

STATE OF WEST VIRGINIA,

Petitioner,

VS. CASE NO.:

XXX,
Respondent.

ORDER REQUIRING
DEVELOPMENT OF LIFE SKILLS CURRICULUM
AND TRANSITIONAL PLAN

The parties to the above styled action are hereby advised of Rule 51 of the West
Virginia Rules of Juvenile Procedure to this matter requiring development of a Life
Skills Curriculum and Transitional Plan for every juvenile between ages 14 and 18 years,
either in the custody of the DHHR or DJS. The above named respondent/juvenile is
deemed appropriate for development of such a plan.

It is hereby ORDERED that the WVDHHR/DJS is charged with, as part of the

MDT process, development of the Individualized Service Plan for the above juvenile,

which shall include a Life Skills Curriculum.

LIFE SKILLS CURRICULUM

1. Life Skills to be taught to the juvenile shall include at a minimum: personal
hygiene, food and financial management; housekeeping, nutrition planning,
job seeking skills, education/vocational instruction and community

resources. The juvenile shall participate in the formation of his/her own





Life Skills Curriculum.

TRANSITIONAL PLAN

The DHHR, with the MDT, shall assist the juvenile with developing a
Transition Plan that is individualized at the direction of the juvenile,
which includes specific options on housing, health insurance, education,
local opportunities for mentors and continuing support services, and work
force supports and employment services. At all status hearings occurring
before this Court, the MDT findings shall include a specific section
addressing the Transitional Plan.

SERVICES
This Court FINDS that this juvenile meets the criteria for Transitional Plan
services and shall receive, in addition to those services specified in
subparagraph (a) of this Rule, the services ordered by the Court related to
the Transitional Plan. Delivery of these services shall be monitored by the
case worker/case manager assigned to supervise the case and shall be
reported to this Court at Judicial Review, so long as the juvenile remains
under court jurisdiction.

REPORTS
The case worker/case manager assigned to supervise the juvenile shall
report to the Court during Judicial Reviews regarding the efforts to obtain

appropriate Transitional Plan Services, including but not limited to,





voluntary placement agreement with the juvenile, educational training
vouchers, other services funded through the Chafee Foster Care
Independent Living Program, and training to procure a drivers license, if
applicable. The WV DHHR shall also assist the respondent in obtaining
the necessary information to pursue a drivers license, as well as providing
her with necessary documentation (social security card, birth certificate,
etc.) so that she may obtain a proper identification card from the State of

WYV prior to her release from the facility.

The parties have a period of 10 days, from the date of entry of this Court’s order,
to file any objections in writing. If no written objections are received within said ten (10)
days, then this Court’s order shall remain in full force and effect.

The clerk of this Court is hereby directed to forward a certified copy of this
Court’s order to all parties of record, including to the WV DHHR.

Entered this day of , 20

JUDGE

Prepared and presented by: Approved for Entry by:
ry by

Robert T. Noone, Esq., WBSB # 2476
Robert Noone Legal Services
Guardian ad litem

P O Box 1050

Logan, WV 25601
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POST SALEM PLAN FOR
DJS PLACEMENTS

U 2011, the Adjudicated
nile Rehabilitation Review
cemmission was formed by then,

"~ Chiefglustice Margaret Workman,
preme Court of Appeals.
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The West Virginia Supreme Court of Appeals is
committed to a juvenile justice system that
promotes effective interventions that will enhance
the likelihood of rehabilitation and behavior reform
for those children involved in delinquent behavior.

It is the court’s desire that West Virginia serve these
youths and their families within a sound framework of
public safety while providing guidance, structure, and
appropriate, evidence- based services.

Therefore, the facilities and the programs they include
must, from time to time be examined by the-Court.

Issues that contributed to the
formation of this Commission:

_“Undetermined cause of death” of a young
man-at the West Virginia Industrial Home for
Youth,

- Reports of physical assaults on the
résidents at the hands of staff, and

Sexual activity between residents and
between residents and staff.
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Why is this a concern of the
Court?

Any child ordered into secure facilities
are Wards of the Court.

They have been removed from their
families/homes and are outside of their
home communities, as a result of court
orders, they become a Ward of the
Court.

The initial purpose of the Commission was to
examine the Division of Juvenile Services’
operations plan and programs at the
Industrial Home for Youth in Salem.

Commissioners believed that they had just
“scratched the surface” of the State’s
Juvenile Justice System.

facility policy and
procedure issues,

little to no attorney contact§
and sentencing concerns.






MDT Legislation
2013 Session

Relating to MDT’s facilitated by DJS for
juveniles in.their custody.

The Supreme Court established a Juvenile
Justice Monitor - that would monitor the
state-wide system for any youth in the
Juvenile Justice System.

Identify systems issues for
juveniles in the Court system.

Review and evaluate treatment
and rehabilitative services

Conduct regular site visits
Advocate for the rights of juveniles
in the justice system.

Act as a liaison for the Circuit
Judges to the facilities
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In April, 2011
Mountain State Justice filed a suit with
the WV Supreme Court of Appeals.
Case No. 12-misc-312

With Judge Omar Aboulhosn Presiding

On N(I)vemb;;(r 27, Z(yﬁ
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And, with this November 27 Agreed Order
Ny

Finally
On March 15, 2013....

Respondents (DJS) outlined a plan to
close WV-IHY. This Plan was to ensure:

Building A to be closed by July 1, 2013
and to reconfigure the other DJS

facilities.











