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I. Introduction:  Welcome.  As a preliminary matter, this review does not include 
all new statutes, rules changes, or cases decided by the state supreme court since 
the last conference; but instead, is intended to cover those matters of particular 
significance. 
 
 
II. Update of Significant Case Law:  


A. Remember, Memorandum Opinions have no precedential value, 
period; per curiam decisions can be cited as legal authority and used to 
demonstrate how established law can be applied to new factual 
situations; signed opinions enunciate new principles of law, setting 
future precedents. 


B. In the last 2 terms of court, the supreme court has issued five signed 
opinions with new developments of law and five per curiam decisions 
which we will discuss today. 


 


1. In re Aaron H., Slip Op. no. 11-1394 (W. Va., filed Nov. 8, 
2012)(per curiam)(foster parent v. grandparent adoption 
preference) 


a) Despite grandparent preference statute, child who had 
lived 2/3 of his life with foster parents and never knew his 
grandfather prior to the Ch. 49 case, was placed with foster 
parents for adoption.  Grandfather had not been able to 
complete his home study in another state, partially due to 
DHHR delays. 


b) Court found, again, that grandparent preference “must be 
tempered by a court's consideration of the child's best 
interests” and if, on balance, the grandparent placement fails 
to serve the best interests of the child, “the child may be 
placed elsewhere.” Despite the system failures, the child was 
best placed with his foster parents and so the placement was 
affirmed. 


 


2. In re T. W., Slip Op. no. 11-1628 (W. Va., filed Nov. 14, 2012) 
(signed opinion, McHugh)(Voluntary relinquishment is a 
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disposition, and cannot circumvent addressing the threshold 
question which is the issue of abuse or neglect) 


a) “In an abuse and neglect case, the offer of a voluntary 
relinquishment of parental rights does not obviate the 
statutory requirements regarding the necessity for proceeding 
with the adjudicatory and dispositional phases of the abuse 
and neglect case.  Prior to accepting an offer of voluntary 
termination of parental rights, a reviewing court must conduct 
the hearing required by West Virginia Code §§ 49-6-2 and 
49-6-5.”  Syl. pt. 9. 


b) Father wanted to relinquish his rights to two children 
living with him in West Virginia at the outset of the case, 
contingent on no further proceeding against him in the abuse 
and neglect case.  The relinquishment was accepted and the 
case was dismissed as to all 4 children, with respect to 2 of 
whom lived with their mother in Maryland and the father 
retained visitation rights. The supreme court found that 
adjudication and a dispositional hearing were required prior 
to accepting the relinquishment, particularly since the 2 
Maryland children were subject to the same circumstances 
giving rise to the abuse allegations when they visited in West 
Virginia. 


c) Contra, see In re D. P., Slip Op. no. 12-0141 (W. Va., 
filed Nov. 21, 2012)(per curiam)(affirming lower court's 
decision to place child in legal guardianship of grandmother 
and dismissing the case without an adjudication after the 
lower court found the father had been extradited to 
Pennsylvania to face criminal charges and  “didn't have a 
snowball's chance in hell of ever regaining custody of his 
daughter” (who would be 18 in a matter of months).  The 
court found it was not in child's best interest to assert 
procedure over substance, requiring an adjudicatory hearing 
in this case.  The court cited In re T.W. as an example of 
when having the hearings was in the child's best interest.) 


 


3. In re Brooke B., Slip Op. no. 11-1085 (W. Va., filed Jan. 24, 
2013)(signed opinion, Ketchum) 


a) Jurisdiction and venue for legal guardianship proceedings 
under W. Va. Code §44-10-3 is in the county where the minor 
resides.  “It is the minor's residency alone that controls, and 
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not the residency of any other person such as a parent, 
guardian, or other person with custody or control of the 
minor.”  Syl. pt. 12.  It is, generally, a question of fact. 


b) While decided before the effective date of the new 
guardianship statute, infra, the new statute would not change 
this holding in any material part. 


 


4. In re Hunter II, Slip Op. no. 12-0173 (W. Va., filed Mar. 14, 
2013)(signed opinion, Ketchum) 


a) The Grandparent Visitation Act, W. Va. Code §48-10-
101, et seq, is the exclusive means through which a 
grandparent may seek visitation with a grandchild and the 
child's best interests are expressly incorporated into the Act. 
Syl. pts. 1-2. 


b) The Act automatically vacates a grandparent visitation 
order after a child is adopted by a non-relative.  It does not 
allow a grandparent to file a post-adoption petition for 
visitation when the child has been adopted by a non-relative. 
Syl. pt. 3 


c) This case answers the question does a child's “right” to 
continued association with a grandparent with whom 
there is a close emotional bond continue post-adoption by 
a non-relative when the court determines that it is in the 
child's best interest.  Answer:  No.  While it has been clear 
that the statutory right of the grandparent is extinguished by 
such an adoption, it was unresolved as to whether the child's 
right to continued association was also extinguished.  We 
now know the answer.  


d) The Court carefully distinguished this grandparent 
visitation decision from all other continued association cases 
recognizing the right of children to continued association with 
foster parents, siblings, etc. See fn. 10. See also, Justice 
Workman's Concurrence Opinion 


 


5. In re Darrien B., Slip Op. no. 12-0994 and 12-1014 (W. Va., filed 
May 17, 2013)(per curiam) 


a) Termination of parental rights was reversed and remanded 
for further evidentiary hearings since the parents had been 
prevented from calling certain witnesses, the record and 
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orders were insufficient, and the proceedings were not in 
compliance with the Rules. 


b) Another matter with which the Court was dissatisfied was 
the DHHR and lower court's treatment of the father's prior 
voluntary relinquishment of parental rights to his biological 
daughter after allegations of sexual abuse had been 
substantiated.  While mentioned in the petition and 
acknowledged by the lower court, the issue was not 
developed below and was not utilized as a separate basis for 
seeking termination of parental rights in the case.   


c) The Court, citing In re Kyiah, remanded this issue for full 
exploration on the record and decision as to whether the prior 
relinquishment could serve as a separate or additional basis 
for termination of parental rights in this case.  Again, this 
case underscores that though voluntary, a relinquishment 
in the face of evidence that would sustain an involuntary 
termination of parental rights can still serve as grounds 
for no reasonable efforts and mandatory TPR. 


 


6. In re Walter G., Slip Op. no. 12-0973 (W. Va., filed May 24, 
2013)(per curiam) 


a) Appeal of an adjudicatory order of neglect against mother 
following the death of one of her twin sons.  By time of 
appeal, mother had successfully completed her improvement 
periods,  the surviving twin had been returned, and the case 
dismissed. 


b) While the mechanism by which the deceased twin had 
ingested a lethal dose of Suboxone (an opiate) was never 
discovered, there was no evidence that it was intentional or 
the result of mother's lack of supervision since she had left 
him with a responsible caretaker while she was working.  All 
the evidence was that mother was a very involved parent and 
that the twins had been well taken care of and were happy. 


c) This was not a Jeffrey R. L. case because mother had fully 
cooperated in efforts to discover the facts surrounding the 
twin's death.  The Court did not fault the DHHR or the lower 
court for pursuing the case and evaluating mother's fitness, 
but in light of the entire record, in hind sight, the adjudication 
was reversed. 
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7. In re Jessica and Shawnta M., Slip Op. no. 12-0808 (W. Va., 
filed June 5, 2013)(per curiam)(no factual evidentiary basis to 
sustain TPR of mother who had successfully completed 
improvement periods, but having refused DHHR assistance to 
find a place to live.  She found a perfectly appropriate place to 
live on her own.) 


 


8. In re Lilith H., Slip Op. no. 12-1178 and 12-1186 (W. Va., filed 
June 5, 2013)(per curiam) 


a) Single example of physical altercation outside of house 
between father and grandfather, in which mother intervened 
and was struck, observed by the children, did not constitute 
domestic violence rising to the level of child abuse for 
purposes of Chapter 49 adjudication and mother's 
intervention did not constitute neglect. 


b) Petition should have been amended to bring in all of the 
allegations and evidence regarding filthy conditions of the 
home and children, and violent relationship between the 
parents so could be properly addressed. The case was 
remanded for this purpose.  


 


9. In re Timber M., Slip Op. no. 12-1138 (W. Va., filed June 5, 
2013)(signed opinion, Loughry) 


a) “In cases involving the abuse and neglect of children, 
when it appears from this Court's review of the record on 
appeal that the health and welfare of a child may be at risk as 
a result of the child's custodial placement, regardless of 
whether that placement is an issue raised on appeal, this 
Court will take such action as it deems appropriate and 
necessary to protect that child.” Syl. pt. 6 (emphasis added) 
(In accord, see Workman concurrence; contra, see Benjamin 
concurrence) 


b) TPR of mother affirmed based on knowingly allowing the 
sexual abuse of her daughter by stepfather (mother's husband) 
and refusal to acknowledge any problem, so no improvement 
period.   


c) After TPR of mother, lower court placed children in legal 
and physical custody of biological father, Kevin.  There were 
substantiated allegations of sexual abuse by Kevin of his 
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stepdaughter who was 12 years old at the time.  He was 
indicted on 6 counts involving sexual abuse and incest which 
were later dropped because the child did not want to proceed 
further.  She never retracted her allegations. Throughout the 
Chapter 49 case against his ex-wife, he minimized her 
culpability and the social summary said he would not protect 
the children and did not want custody.  The record was silent 
as to why the DHHR changed its mind and recommended 
placement of the children with him. 


d) Greatly concerned about this placement, the Court utilized 
Rule 2 of Appellate Procedure (suspending the Rules to allow 
the Court to do substantial justice) and Rule 2 of the Child 
Abuse and Neglect Procedural Rules (rules shall be liberally 
construed to achieve safe...homes and shall not be applied or 
enforced in any manner to endanger or harm a child) to 
address the issue, though not raised by anyone on appeal or 
below. 


e) The Court vacated the order of disposition with respect to 
placement, remanded the case for further proceedings thereon 
to address the “glaring evidentiary gap” to determine whether 
permanent placement with Kevin is appropriate and entry of 
an order that fully explains the propriety of the placement. 
The DHHR was directed to take immediate action to ensure 
the safety and welfare of the children. 


 


10.  In re Marley M., Slip Op. no. 12-0957 (W. Va., filed June 19, 
2013)(signed opinion, Benjamin) 


a) “Where during the pendency of an abuse and neglect 
proceeding, a parent offers to voluntarily relinquish his or her 
parental rights and such relinquishment is accepted by the 
circuit court, such relinquishment may, without further 
evidence, be used as the basis of an order of adjudication of 
abuse and neglect by that parent of his or her children.” Syl. 
pt. 4. 


b) “A parent whose rights have been terminated pursuant to 
an abuse and neglect petition may request post-termination 
visitation. Such request should be brought by written motion, 
properly noticed for hearing, whereupon the court should hear 
evidence and arguments of counsel in order to consider the 
factors established in Syllabus Point 5, In re Christina L. …, 
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except in the event that the court concludes the nature of the 
underlying circumstances renders further evidence on the 
issue manifestly unnecessary.”  Syl. pt. 5. 


 


III.  Update of Significant Statutory Changes [all in effect week of July 9-13]: 


A. W. Va. Code §44-10-3 (H.B. 2815)--the long awaited new Infant 
Guardianship statute. 


1. Circuit court and family court continue to have concurrent 
jurisdiction. 


2. Venue is the county where the minor has resided for the past 6 
months unless extraordinary circumstances for a sooner filing. 


3. Any responsible person with knowledge of the facts may 
petition, except parent whose rights have been terminated.   No 
guardianship may be considered if the child is involved in 
another court proceeding relating to custody or guardianship.  So 
cannot preempt a pending Chapter 49 case. 


4. Guardian may be appointed if, by clear and convincing evidence, 
it is in the child's best interest and (a) the parents consent; (b) the 
parents rights have been terminated; (c) parents are unwilling or 
unable to exercise their parental rights; (d) parents have 
abandoned their rights by a material failure to exercise them 
for a period of more than 6 months; or, (e) there are 
extraordinary circumstances that would, in all reasonable 
likelihood, result in serious detriment to the child if petition is 
denied.  [Note:  abuse not explicitly on list—not a substitute for a 
Chapter 49 case; but new statute can be used by grandparents 
who have been taking care of the child for over 6 months...] 


5. Whether or not one or more of the above conditions exist, court 
may appoint a temporary guardian for 6 months if an immediate 
need exists or that a period of transition into the custody of a 
parent is needed, if in the best interest of the child.  This 
temporary guardianship may be extended an additional 6 months. 


6. Any suitable person may be appointed, with a priority for a 
parent, subject to conditions above.   







8 
 


7. For a petition to revoke or terminate the guardianship filed by a 
parent, the burden of proof is on the moving party to show by a 
preponderance of the evidence that there has been a material 
change of circumstances and that the revocation is in the child's 
best interest. 


B. W. Va. Code §§49-5D-3 and 49-5D-3c—new MDT statutory changes  


1. Allows members of the MDT to participate in meetings by 
telephone and video conferencing; and convener may obtain an 
order of the circuit court setting the meeting and directing 
attendance. 


2. Applies the MDT process to status offenders and/or delinquents, 
including when committed to the custody of the Division of 
Juvenile Services, setting forth who is to be on the team, the 
assessment process, etc., and authorizing the directors of 
detention centers to call such meetings in certain circumstances. 


C. W. Va. Code §49-6-9a—authorizing Family Court to order DHHR to 
take emergency custody of a child who is in the physical custody of a 
party to an action or proceeding before the family court. 


1. The family court must find that there is clear and convincing 
evidence that there is imminent danger to the physical well-being 
of the child; there is no pending Chapter 49 case; and, there are 
no reasonable available alternatives to the emergency custody 
order. 


2. Copy of the order must be sent to the circuit court, the DHHR, 
and the prosecuting attorney. 


3. Upon receipt of the order, the DHHR must immediately respond 
and assist the family court in emergency placement of the child. 


4. Upon receipt of the order, the circuit court shall enter an 
administrative order in the name of the child, directing the 
DHHR to submit within 96 hours from the time the child was 
taken into custody, an investigative report to both the family and 
circuit court which must include a statement as to whether the 
DHHR plans to file a Chapter 49 petition. 


5. If no Chapter 49 case is filed within 96 hours, then the 
emergency custody order expires.  If a Chapter 49 petition is 
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filed, then the emergency order is extended until the preliminary 
hearing is held. 


6. The DHHR must immediately notify parents, grandparents, 
guardian or custodian of the child and the reasons therefore if 
their whereabouts are known or can be discovered with due 
diligence; or, the child's closest relative.  An inquiry shall be 
made of relatives and neighbors and, if an appropriate relative or 
neighbor is willing to assume custody of the child, the child shall 
temporarily be placed in that person's custody. 


7. Proposed Abuse and Neglect Rule 3a(a) makes this process 
subject to the “overlap” procedure, including the JAA procedure. 
The proposed rule is out for a 60 day public comment period, 
beginning June 10, 2013.  It is temporarily in effect from July 1, 
2013. 


D.  S.B. 404 (pertaining to “educational neglect”) did NOT pass, because a 
compromise was reached between the Department of Education and the 
DHHR on the issue.   See attached “Educational Neglect Policy Directive” 
now in effect from the DHHR. 


1.  The new Directive applies to children 5-11 years of age. 


2. It sets forth criteria that the DHHR will use to determine if 
school absences rise to the level of “educational neglect” for 
purposes of DHHR intervention, including but not limited to 
Chapter 49 proceedings. 


 
Educational Neglect Policy Directive 


 


While it is a parent’s responsibility to ensure that their child receives an education 
regardless of their child’s age, it is recognized that parents should have more 
control, influence and responsibility for children between the ages of 5 and 11 
years of age.  When a referral alleging a child is being neglected due to lack of 
education, Child Protective Services should examine the referral to determine if it 
is appropriate to for Child Protective Services intervention.  Issues to consider 
prior to accepting the referral for educational neglect: 


 the schools efforts to address the child’s absences with caregiver 
 the caregivers responses to the schools efforts 
 any other allegations that would indicate the child is abused or neglected, or 


subject to conditions where abuse or neglect is likely to occur 
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The referral for Child Protective Services must be accepted if the allegations 
indicate that the school has made efforts to correct the absences yet has been 
unsuccessful due to the parent’s lack of cooperation with the school, or if there is 
any other allegations that would indicate the child is abused or neglected or 
subject to conditions where abuse or neglect is likely to occur.   


 


When the Department accepts the referral for assessment of alleged educational 
neglect, the Department must complete a vigorous and fair examination of the 
family.  This assessment must not only include gathering information related to 
educational neglect, but also additional information necessary to make informed 
decisions regarding the caregiver(s) ability to protect their child from physical or 
mental harm. During the assessment, the CPS Social Worker must interview the 
child or children, parent(s)/caregiver(s), school officials as well as other collaterals 
who may know have relevant knowledge of the family. 


 


A determination that abuse or neglect does or does not exist will be made at the 
conclusion of the Child Protective Services Assessment.  Abuse or neglect is 
considered to have occurred when a preponderance of the credible evidence 
indicates that the conduct of the caregiver falls within the boundaries of the 
statutory definition of abuse or neglect. Abuse or neglect is considered to not have 
occurred when a preponderance of the credible evidence indicates that the conduct 
of the caregiver does not fall within the boundaries of the statutory and operational 
definitions of abuse or neglect.   


 


In order to determine if a child is educationally neglected, the following must be 
considered by the CPS Social Worker and Supervisor: 


 the child’s caregivers are getting the child’s school work and is the child 
turning in the school work 


 the child’s current and past grades to assist in determining if the current 
absences are directly related to the child’s school performance 


 school officials feel the child’s absences are the cause of the child failing 
school 


 the reason for the absences in order to assist in determining if caregiver is 
presently refusing, failing or unable to get the child to attend school and in 
turn supply the child with an appropriate education.   


 reasons for absences that may indicate a child’s caregiver is able to supply 
the child with an education include but are not limited to:   


 suspension 
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 sickness of the child 
 legitimate family emergencies 


 reasons for absences that may indicate a child’s caregiver  is unable to 
supply the child with an education include but are not limited to: 


 chronic oversleeping by the parent 
 the child does not wish to go to school and the caregiver does not 


enforce school attendance  
 the caregiver has not or will not participate in the school’s student 


assistant team process or other school efforts to address the child’s 
absences 


 substance usage, mental health issues, or other characteristics that 
indicate the caregiver will be unlikely to supply the child with a 
necessary education 


 


If the CPS Social Worker and Supervisor believes that the preponderance of the 
evidence indicates a child’s physical or mental health is harmed or threatened by a 
present refusal, failure or inability of the child’s caregiver to supply the child with 
necessary education, then a finding of educational neglect should occur and the 
case opened for Ongoing Child Protective Services.   


 


If the CPS Social Worker and Supervisor feel that the preponderance of the 
evidence does not indicate a child’s physical or mental health is harmed or 
threatened by a present refusal, failure or inability of the child’s caregiver to 
supply the child with necessary education, then a finding of educational neglect 
should not occur.   


 


If the child is deemed safe and not neglected at the conclusion of the assessment, 
the Child Protective Services worker must refer to the appropriate community 
based resource(s) that can assist the family in addressing the child’s absences.  
These resources include, but are not limited to, Family Resource Networks, the 
local school social worker or attendance director, or community behavioral health 
center.   


 


At the conclusion of the Child Protective Services Assessment, the Department 
must also determine what, if any, protective measures are necessary to assure the 
child is safeguarded from mental or emotional harm from their parent, guardian or 
custodian’s actions or inactions.   Protective measures may include filing an abuse 
and neglect petition with Circuit Court, opening the family for ongoing, long term 
Child Protective Services, or referring the family to appropriate community based 
resources.   








The Supreme Court of Appeals of West VirginiaThe Supreme Court of Appeals of West Virginia  
Court Improvement Program (CIP) presentsCourt Improvement Program (CIP) presents    


  


  


  


  


  


  


  


  


  
  


  


  


  


  


  


  


  


  
July 9July 9--11, 2013, Martinsburg Holiday Inn11, 2013, Martinsburg Holiday Inn  


July 15July 15--17, 2013, Embassy Suites, Charleston17, 2013, Embassy Suites, Charleston  
  


CoCo--sponsored by the West Virginia Coalition Against Domestic Violencesponsored by the West Virginia Coalition Against Domestic Violence  
  


www.wvcip.comwww.wvcip.com  
  


  


At the time of publication, all children featured in this brochure were waiting to be adopted.  Their status is subject to change.  For 
more information about adopting a waiting child and to view waiting children, please go to http://www.wvdhhr.org/oss/adoption/ or 
http://www.missionwv.org/FrameWorks/.  More than 1,000 children are waiting to be adopted in West Virginia.   


Annual, Free Child Abuse and Neglect Annual, Free Child Abuse and Neglect 
(CAN) Cross(CAN) Cross--Training Conferences, Training Conferences,   


NewNew  Juvenile Trainings, and Juvenile Trainings, and   
CAN Guardian CAN Guardian ad Litem ad Litem (GAL) Trainings(GAL) Trainings  







Learning Objectives 
Day One (Child Abuse and Neglect Cross-Training) 
 Learn the procedure of a Chapter 49 child abuse and    


neglect case, choosing either the basic or  advanced track.   
 Explore collaboration in identifying and addressing child 


abuse and neglect issues. 
 Learn updates in child abuse and neglect law. 
 Explore specialized topics to improve practice. 
 Explore collaboration in identifying and addressing child 


abuse and neglect issues. 
Day Two (Juvenile Training) 
 Learn topics vital to helping children in status offense and 


juvenile delinquency proceedings, including procedural 
rules, resources for older youths, and types of placements. 


 Discover recent developments in the plan for youths in the 
care of the Division of Juvenile Services. 


 Learn to recognize risks of suicide in young adults. 
Day Three (Guardians ad Litem in child abuse/neglect cases) 
 Learn topics to optimize representation of children.  
 Obtain child abuse and neglect guardian ad litem                


(GAL) appointment certification. 


The agenda and speakers are subject to change.   
 
The trainings are free, but pre-registration is required and 
will be filled on a first-come, first-served basis. Once 
registration capacity is reached, a waiting list will be 
implemented. You must provide a valid email address to 
be placed on the waiting list. 
 
The first two conference days (child abuse/neglect cross-
training and juvenile training) are open to the public. The 
third day is for attorneys who wish to be guardians ad 
litem (GALS) in child abuse/neglect cases. 
 
Lunch will not be provided.   
 
Travel expenses are the responsibility of participants and/
or their organizations.   
 
If you do not receive an email confirmation, you may not 
be registered.  Please call 304-558-6573 to confirm. 
 
Certificates of attendance will be emailed to 
participants who complete an online survey about the 
trainings.   


If you register but cannot attend, please cancel 
your registration by using the link for changes on 
your registration confirmation email or by 
contacting Tamerra Gilmore at 304-558-6573 or 
Tamerra.Gilmore@courtswv.gov. 
The Court Improvement Program training 
committee revisits instituting a registration fee each 
year. Please help keep this conference free by 
attending or cancelling your registration in 
advance.  


Continuing Education Credits 


Day One of each conference provides up to 7.6 
continuing legal education (CLE), 7.6 continuing 
judicial education (CJE) credits, and up to 6.0 
continuing education credit hours for social work-
ers, domestic violence advocates, and nurses. 


Day Two provides up to 7.4 continuing legal edu-
cation (CLE), 7.4 continuing judicial education 
(CJE) credits, and up to 6.0 continuing education 
credit hours for  social  workers, domestic vio-
lence advocates, and nurses. 


Day Three provides up to 7.3 continuing legal ed-
ucation (CLE), including 2.1 ethics credits, and 7.3 
continuing judicial education (CJE) credits. 


Continuing education credits for counselors, law      
enforcement officers, addiction/prevention pro-
fessionals, and psychologists are pending for Day 
1 and Day 2. 


The West Virginia Court Improvement Program 
(CIP) is funded through the Administration for 
Children and Families and the Supreme Court 
of Appeals of West Virginia.  The CIP Oversight 
Board is chaired by the Honorable Gary L. 
Johnson, Chief Judge of the 28th Judicial      
Circuit.  The Board and its subcommittees are 
multidisciplinary.   


Judge Johnson and Senior Status Judge Robert 
B. Stone co-chair the training committee that 
planned this year’s conferences.   


CIP aims to promote safety, timely permanen-
cy, well-being, and due process for children 
and  families in the child protection system. 


To learn more about WV CIP, please visit its 
website: www.wvcip.com. 


Cancellation Policy 


 


Conference Caveats 







 


 2013 Court Improvement Program Training Conferences 


Don’t Forget to Remember Us 


 


Traditional Child Abuse and Neglect Cross‐Training Day  


July 9, at Martinsburg Holiday Inn  


July 15, at Embassy Suites, Charleston  


 


8:00 a.m. to 9:00 a.m.    Registration 


9:00 a.m. to 9:10 a.m.    Opening Remarks 


        Hon. Brent D. Benjamin, Chief Justice  


 


9:10 a.m. to 10:00 a.m.    How You Can Help Children in Care 


        Martinsburg 


          Rachel Marlow  


          Samantha Sixma, BSW, LSW  


          Bridget Clark and Carlos McCormick (tentatively)  


        Charleston 


          Maya Clark  


          Brandon Echols  


          Megan Moore 


 


10:00 a.m. to 10:10 a.m.    Break (choose basic or advanced track)  


Basic Track (for anyone newer to child abuse/neglect court cases) 


10:10 a.m. to 10:50 a.m.    Filing the Child Abuse and Neglect Petition   


        Marcia Ashdown, Monongalia County Prosecuting Attorney 


        Kelly Hamon, Braxton County Prosecuting Attorney 


 


10:50 a.m. to 11:00 a.m.    Break   


11:00 a.m. to Noon    The Child Abuse and Neglect Case, Part I       
        Catherine D. Munster, Esq.  
 
Noon to 1:10 p.m.     Lunch (on own)  


1:10 p.m. to 2:10 p.m.    The Child Abuse and Neglect Case, Part II    
        Catherine D. Munster, Esq. 
 


2:10 p.m. to 2:20 p.m.    Break 


2:20 p.m. to 3:10 p.m.    The Child Abuse and Neglect Case, Part III    
        Catherine D. Munster, Esq. 
 


3:10 p.m. to 3:20 p.m.    Break 


 


Advanced Track (for anyone who has practiced in child/abuse neglect cases and/or attended the basic track) 


10:10 a.m. to 11:20 a.m.    Working with “Difficult People”  
        Dana Lightman, Ph.D.  







Traditional Child Abuse and Neglect Cross‐Training Day  continued 


  
11:20 a.m. to Noon    What is removal, really? 
        D. Michael Johnson, Director, Families and Children Tracking System, WV DHHR Management 
          Information Systems  
        Toby Lester, Child Protective Services Policy Specialist, W.Va. Bureau for Children and Families 
        Teresa J. Lyons, Esq. 
        Nikki Tennis, Esq., Director of Children’s Services, Supreme Court of Appeals of W.Va. 
        Robert Wilkinson, Cabell County Chief Public Defender 
        Joyce Yedlosky, Protective Services Coordinator , W.Va. Coalition Against Domestic Violence 
          (in Charleston) 
         


Noon to 1:10 p.m.     Lunch (on own)  


 
1:10 p.m. to 2:20 p.m.    Getting Real About Permanent Placement         
        Laura Sperry Barno, MSW, LGSW, Deputy Compact Administrator, Interstate Compact on the 
          Placement of Children (ICPC), W.Va. Bureau for Children and Families 
        Cammie Chapman, Esq. 
        Teresa Lyons, Esq. 
        Megan Moore (in Charleston) 
        Samantha Sixma, BSW, LSW,  Community Support Specialist, W.Va. Chafee Foster Care  
          Independence Program (in Martinsburg) 
        Susan Wilmerink, Region 9 Attorney, W.Va. Bureau for Child Support Enforcement 
 
2:20 p.m. to 2:30 p.m.    Break   


 


2:30 p.m. to 3:10 p.m.    Peer Wisdom (Attendees break into the five groups below) 
        Guardians ad Litem 
        Cammie Chapman, Esq. 
 
        Parents’ Counsel 
        Teresa J. Lyons, Esq. 
        Robert Wilkinson, Cabell County Chief Public Defender 
 
        Social Workers 
        David M. Shaver, MSW, W.Va. Bureau for Children and Families 
 
        Prosecuting Attorneys 
        Marcia Ashdown, Monongalia County Prosecuting Attorney 
        Kelly Hamon, Braxton County Prosecuting Attorney 
 
        Community Providers/Others 
        Emily Chittenden‐Laird, Executive Director, W.Va. Child Advocacy Network (CAN)  
        Joyce Yedlosky, Protective Services Coordinator, W.Va. Coalition Against Domestic Violence 
          (in Charleston) 
 


3:10 p.m. to 3:20 p.m.    Break   


 


Plenary Sessions  


3:20 p.m. to 4:30 p.m.    Update on the Law   
        Catherine Munster, Esq.  
 
4:30 p.m. to 5:00 p.m.    Insight from Peer Wisdom Sessions 


 


Evaluations and Adjournment 







 


 


Juvenile Law Day  
July 10, at Martinsburg Holiday Inn  


July 16, at Embassy Suites, Charleston  
 


8:00 a.m. to 9:00 a.m.    Registration 
 


9:00 a.m. to 9:15 a.m.     Welcome and Opening Remarks  
        Hon. Margaret L. Workman, Justice 
 


9:15 a.m. to 9:50 a.m.     Transfer Hearings  
        Brent Walters, Cabell County Assistant Public Defender 
 


9:50 a.m. to 10:40 a.m.    Placement Alternatives: Reviewing the List of In‐State Facilities  
        West Virginia Child Care Association (WVCCA) Executive Committee Members                 
          Heather Collins  Tricia Kingery, MA, MBA 
          Jackie Columbia  Vicki Pleasant 
          Gwen Davis  Kathy Szafran 
    
10:40 a.m. to 10:50 a.m.    Break 


 


10:50 a.m. to 11:50 a.m.    Post‐Salem Plan for Division of Juvenile Services (DJS) Placements  
        Scott Boileau, Executive Director, Alliance for Children, Inc.  
        Stephanie Bond, Acting Director, W.Va. Division of Juvenile Services 
        Cindy Largent‐Hill, Juvenile Justice Monitor, Supreme Court of Appeals of W.Va. 
 


11:50 a.m. to 1:10 p.m.    Lunch (on own) 


 


1:10 p.m. to 2:20 p.m.    The Impact of Rules of Juvenile Procedure on the Practice of Juvenile Law     
        Patrick Futrell, Berkeley County Juvenile Probation Officer (in Martinsburg)  
        Kelli Guarrieri, Mason County Chief Probation Officer (in Charleston)  
        Teresa J. Lyons, Esq. 
        Jane Moran, Esq. 
        Tom Truman, Raleigh County Chief Assistant Prosecutor 
 


2:20 p.m. to 3:20 p.m.    Rules and Resources for Youths Aging Out in Custody 
        Stephanie Bond, Acting Director, W.Va. Division of Juvenile Services 
        Cindy Largent‐Hill, Juvenile Justice Monitor, Supreme Court of Appeals of W.Va. 
        Alicia McIntire, Youth Services Policy Specialist, W.Va. Bureau for Children and Families 
        Jane Moran, Esq. 
        Robert Noone, Esq. 
 


3:20 p.m. to 3:30 p.m.    Break 


 


3:30 p.m. to 4:30 p.m.    Recognizing Risks of Suicide 
        Kayla McKinney sings “Invisible Scars” (in Charleston) 
        Barri Faucett, MA, ASPEN Project Director 
 


4:30 p.m. to 4:50 p.m.    Judge’s Expectations  


        Hon. Jack Alsop 


Evaluations and Adjournment  


2013 Court Improvement Program Training Conferences 


Don’t Forget to Remember Us 







 


 


Child Abuse and Neglect Guardian ad Litem (GAL) Day 
July 11, at Martinsburg Holiday Inn  


    July 17, at Embassy Suites, Charleston  
 
8:00 a.m. to 9:00 a.m.    Registration 
         
9:00 a.m. to 9:15 a.m.    Welcome and Opening Remarks 
    Hon. Brent D. Benjamin, Chief Justice 
              
9:15 a.m. to 10:45 a.m.    Helping Children Who Have Been Traumatized 
    Timothy Saar, PhD 
 
10:45 a.m. to 10:55 a.m.    Break 
 
10:55 a.m. to Noon    Practical Tips from Peers 
    Cammie Chapman, Esq.  
    Woody Hill, Esq. (in Charleston) 
    Catherine Munster, Esq. 
    Natalie Sal, Esq. (in Martinsburg) 
 
Noon to 1:15 p.m.     Lunch (on own) 
 
1:15 p.m. to 3:00 p.m.    Doing Right by the Child Client  
    Teresa J. Lyons, Esq. 
    Fran Allen, MA, LSW, Disability Advocate 
    Veronique Walker, Director of Diversity and Student Support Services, Berkeley County  
      Schools (in Martinsburg) 
    Frances Pack, Homeless Facilitator, Kanawha County Schools (in Charleston) 
 
3:00 p.m. to 3:15 p.m.    Break 
 
Plenary Sessions 
 
3:15 p.m. to 4:15 p.m.    Youth Transitioning from Foster Care: Overview of Federal Programs & Policies 
    Adrienne Fernandes‐Alcantara, Specialist in Social Policy, Library of Congress,  
      Congressional Research Service (in Martinsburg) 
    Kent Berkley, Senior Associate Director, Jim Casey Youth Opportunities Initiative  
      (in Charleston)               
              
4:15 p.m. to 4:45 p.m.    Judges’ Expectations         
    Hon. Gary Johnson 
    Hon. Robert B. Stone 
           
Evaluations and Adjournment 


At the time of publication, all children featured in this brochure     


were waiting to be adopted.  Their status is subject to change.  For 


more information about adopting a waiting child and to view         


waiting children, please go to http://www.wvdhhr.org/oss/adoption/ 


or http://www.missionwv.org/FrameWorks/.   


More than 1,000 children are waiting to be adopted in West Virginia.   


Don’t Forget to Remember Us 







Name_________________________________________________________________ 


Profession/Role_________________________________________________________ 


Address________________________________________________________________ 


Phone Number:_________________________________________________________ 


Email Address:_________________________________________________________ 


Conference day(s) you would like to attend (check all that apply): 


_______  July 9 at the Martinsburg Holiday Inn  _________  July 15 at the Embassy Suites, Charleston 


_______  July 10 at the Martinsburg Holiday Inn  _________  July 16 at the Embassy Suites, Charleston 


_______  July 11 at the Martinsburg Holiday Inn   _________  July 17 at the Embassy Suites, Charleston 


Fax to 1‐304‐558‐0775 or mail to Tamerra Gilmore, AOC, Capitol Building One, Room E‐100 


1900 Kanawha Blvd., E., Charleston, WV 25305. 
 


Registration by Mail or Fax 


Online Registration (Preferred)
Please make sure that you enter your email address correctly when registering.   You may register for 


as many days as you choose by following the links below. 


To register for the child abuse and neglect cross‐training day in Martinsburg on July 9, 2013, go to 


  http://www.regonline.com/martinsburgchildabuseandneglectday. 


To register for the juvenile law day in Martinsburg on July 10, 2013, go to 


  http://www.regonline.com/MartinsburgJuvenileLawDay. 


To register for the Guardian ad litem day in Martinsburg on July 11, 2013, to 


  http://www.regonline.com/MartinsburgGuardianadLitemDay. 


To register for the child abuse and neglect cross‐training day in Charleston on July 15, 2013, go to 


  http://www.regonline.com/charlestonchildabuseandneglectdaycopy. 


To register for the juvenile law day in Charleston on July 16, 2013, go to 


  http://www.regonline.com/CharlestonJuvenileLawDay. 


To register for the Guardian ad litem day in Charleston on July 17, 2013, go to 


  http://www.regonline.com/CharlestonGuardianadLitemDaycopy. 


If you have questions about continuing education for this conference, please contact 


Kandi Greter‐Kirk at 304‐340‐2775 or Kandi.Greter@courtswv.gov. 


For questions about registration, please contact Tamerra Gilmore at 304‐558‐6573 or 


Tamerra.Gilmore@courtwv.gov. 


For general questions or comments, please contact Nikki Tennis at (304) 340‐2304 or 


Nikki.Tennis@courtswv.gov. 


Questions or Comments? 
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 
W.Va. Code §49-1-3, 49-6-1. 2. 3. 6. 7; Rules of Procedure for Child Abuse and Neglect Proceedings


Marcia Ashdown, Monongalia County Prosecuting Attorney and Jennifer Stephens, Assistant Prosecuting Attorney (Monongalia 
County)
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Requirement to make all 
reasonable efforts to avoid 
court action and Petition


(W.Va. Code 49-6-1)


Document all prior referrals 
that have been substantiated 


(and if there’s a significant 
history of unsubstantiated 


referrals, include those, too)


Identify the documented 
history of social services and 


outcomes


Gather all biographical info for 
all adults in home, obtain 
correct street address for 


service of process, obtain ssn
and dob for all parties, 


Respondents and children


Notify Prosecutor as soon as 
possible when you believe a 


Petition may be needed


Provide all names and 
contact information for all 


witnesses, along with a 
summary of their 


anticipated testimony or 
statement


Fully investigate (speak 
with relatives, teachers, 


counselors, neighbors, or 
anyone else with 


information)


Obtain all medical records 
for the children if the 


referral has come from a 
medical source (including 


historical records if 
relevant)


Obtain all school records 
if there is a concern of 


educational neglect


Provide Prosecutor with 
the contact information 
for any and all services 


providers who have been 
working with the family
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EXCEPTIONS TO SPECIFYING FOR FAMILY PRESERVATION 
EFFORTS “AGGRAVATED CIRCUMSTANCES”


Murder of another child (by parent)


•Voluntary manslaughter of another child (by parent)
•Malicious Assault—”Serious bodily injury”


Prior termination of parental rights


***If there was a prior voluntary relinquishment of parental 
rights, there is no statutory mandate to file a Petition, but 
circumstances may warrant the Department filing a Petition 
nonetheless.



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§49-6-3(c)--Emergency Situation in presence of CPS 
worker constituting imminent danger AND worker 
has probable cause to believe child will be removed 
from the county or will suffer more abuse before 
petition can be filed.


*  Removal requires immediate (same day) ratification by circuit court judge or 
juvenile referee by a ratification order (DHHR has form petitions and orders.


*  The petition must be filed within two judicial days or the child must be returned to 
parental custody.


§49-6-9(a)—A law enforcement officer may take custody of a child to then give 
custody of the child to CPS if the child is abandoned or the officer believes that 
the child is in need of emergency medical treatment


• “Abandonment”—the child is without supervision or shelter for an unreasonable 
period of time in light of the child’s age and ability to care for him/herself and the 
circumstances present an immediate threat of serious harm


• “Emergency need for medical treatment”—reasonable belief that a lack of 
treatment will result in permanent physical damage, e.g., profuse arterial bleeding, 
dislocation or fracture, unconsciousness, evidence of ingestion of poisonous 
substance, etc.


• DHHR must make all reasonable efforts to place child with neighbors, relatives, or 
friends before child can be considered abandoned (or place home services worker 
in home for up two twelve hours)


• Petition must be filed within ninety six hours or child must be returned to 
parental custody


• Leave written notice for parents as to why the children were removed and who 
they can contact


• If parent appears at the DHHR in apparent fit condition to care for the child, must 
return the child to the parent (unless emergency Petition has been filed with an 
Order Transferring Custody)
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
Attachment No. 1


“Imminent danger to physical well-being means emergency 
situation where the welfare or life of a child is threatened.”  W.Va. 
Code §49-6-3


• Sexual abuse or exploitation
• Non-accidental trauma
• Battered child syndrome—a combination of physical and other signs indicating a 


pattern of abuse
• Nutritional deprivation
• Abandonment
• Inadequate treatment of a serious illness or injury
• Substantial emotional injury
• Sale or attempted sale of a child
• Caretaker’s impairment by drugs/alcohol such that the child’s health or safety are 


jeopardized
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Presentation of Emergency Petition to Court


• Presented ex parte to Court


• Be prepared to advise Court as to why there are no 
reasonable alternatives to removal from parental custody


• Questions regarding alternatives to parental custody 
arise more frequently when children have been left alone 
and a non-custodial parent or other relative may be 
available to provide custodial care


CONTENTS OF PETITION  (W.Va. Code §49-6-1; Rule 18)


“Mere conclusory statements that abuse has occurred will not suffice (State ex rel. 
Paul B. v. Hill, 496 S.E.2d 198 (W.Va. 1997))


• Specific conduct shall be stated—time, place, how statutory definitions apply.  
Explain the chain of events and specify activities of Respondents at all 
applicable times and places.


• Petition must be verified and notarized
• Describe all children—including any not targeted for abuse or not vulnerable 


to neglect in the same way as very young children
• Describe all previous supportive services by DHHR; explain how these have 


not been accepted by parents or how they have not remediated the abusive or 
neglectful environment


• OR explain why the circumstances did not permit time or necessity for 
services to be initiated or offered


• Include the relief sought:  the removal of the children, court-ordered services 
and monitoring of the family, scheduling of the preliminary hearing, etc.


• A Petition may be amended at any time until the adjudicatory hearing; even 
after the adjudicatory begins, a petition can be amended unless such 
amendment would be prejudicial to the Respondents.
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REMOVAL ORDER


I. Include the facts about the necessity of the removal
I. Initial removal order must include the finding that it is contrary to 


the child’s best interests to remain in parental custody AND that 
the DHHR has made reasonable efforts to prevent the removal from 
the home OR that the emergency situation made reasonable efforts 
impossible (Attachment No. 2)


II. If that language is not included in the initial removal order, 
eligibility for Title IV-E funding can NEVER BE REGAINED, even 
by an amended order.


II. Appointment of counsel for children and for custodial parent (noon-
custodial parent may apply for counsel.


III. Sets preliminary hearing within ten days, not counting intervening 
weekends (Rule 7)


PETITION IS FILED AND REMOVAL ORDER IS 
ENTERED—NOW WHAT?


• Personal service on Respondents (see alternative forms of service in W.Va. Code §49-6-1(b)—
by mail or publication


• Service of Petition and Order must include notice of right to attorneys and notice of hearing


• Notice of rights and hearing time should advise that appointment of counsel is only through 
preliminary hearing—court will require financial affidavit to confirm eligibility for continuing 
representation by appointed counsel


• Provide an affidavit for request for court-appointed counsel along with the Petition and notice


• Notice of hearing must also be given to DHHR and to any relative or person having physical 
custody of child
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NON-EMERGENCY PETITION
(Attachments 4 and 5)


• Non-emergency petitions do not seek immediate removal of children, as imminent 
danger is not present


• The non-emergency petition seeks court-imposed services and supervision because 
voluntary services have not abated the abuse/neglect present in the home or the 
Respondents have not accepted services


• Attorneys are not appointed automatically in most jurisdictions—Respondents must 
apply and qualify


• The order sets the adjudicatory hearing (No preliminary hearing since there has been 
no removal of the children.


CO-PETITIONERS


• Co-petitioner can be a “battered parent”—defined in West Virginia Code as one who has been 
judicially determined to not have condoned the child abuse or neglect and who has not been 
able to prevent it (W.Va. Code §49-1-3(3)


• Co-petitioners are represented by separate counsel, not by the DHHR attorney
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DISCOVERY OBLIGATIONS


• DHHR Counsel to provide discovery within three days of filing the Petition


• Statements of Respondents, if any


• Respondents’ criminal histories, if any


• Documents, photographs, etc (any exhibits)


• Reports of any physical/mental health examinations or testing


• Medical records


• Witness list


• Request for reciprocal discovery








I. Financial Support for Children in Abuse and Neglect Cases 
 
 A. Subsidized adoptions and legal guardianships, W. Va. Code § 49-2-17: 
 


1. Contract between the DHHR and adoptive parents or legal 
guardians. 


 
2. Contract can be for special services, monetary payments, medical 


care or can simply preserve the right to seek assistance at a later 
date.  W. Va. Code § 49-2-17(c). 


  
B. Relative care assistance:  TANF 
 


1. Not based on relative’s income, but the relative must be a blood 
relation to the child. 


  
2. Monetary payment and/or medical card. 
 
3. The relative will apply in the county where the relative lives. 


 
  


C. Relative as foster care provider: 
  


1. The relative becomes a certified foster parent and is therefore, 
eligible to receive a foster care payment for the child.  


 
D. SSI and other funds from Social Security 


 
E. Syl. Pt. 2, in part, In re Adoption of:  Jamison Nicholas C., 639 S.E.2d 821 


(W. Va. 2006):  The West Virginia Department of Health and Human 
Resources has an affirmative duty to notify prospective adoptive parents 
and prospective legal guardians of the availability of assistance for the 
care of a potentially special needs child in instances where the 
Department has responsibility for placement and care of the child or is 
otherwise aware of the child. 


 
F. Direct payment of attorney fees for an adoption:  W. Va. Code § 49-2-


17(b). 
 


II. Reinstatement of Parental Rights 
 
A. What is the legal basis for requesting the restoration of parental rights?  


W.Va.  Code § 49-6-6(c) 
 
B. Who has standing to request the restoration of parental rights? The child 


(his or her guardian ad litem) or the Department 







 
C. In what circumstance is it barred?  If the child has been adopted 
 
D. What is the standard of proof?  Clear and convincing evidence of a 


material change in circumstances and that such placement and/or 
restoration is in the child’s best interests 


 
E. What may be restored?  Placement of the child and/or restoration of 


parental or custodial rights 
 
 


III. Pros and Cons of Placements 
 


A. Relative Placements 
 Relatives may be more invested in making the placement work, but may 


lack the necessary skills and/or training. 
 The children will be less apt to lose touch with their extended family. 
 The relatives may not be willing to maintain appropriate boundaries with 


the child’s parents. 
 The relatives may not appreciate the seriousness of the abuse or neglect. 
 
B. Guardianship 
 It may leave the child open to a future change in placement if the parent’s 


rights have not been terminated. 
 It may make the placement feel less real. 
 A child will not receive the social security benefits of an adopted child 


should the guardian pass away.   
 
C. Adoption 
 The child may feel disloyal if he or she is adopted, especially if he or she 


has reached the age of 12 and must consent. 
 The child may want to have some input into his or her name. 
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BUREAU FOR CHILD SUPPORT ENFORCEMENT


Enforce
-ment


Paternity


Locate
Parties


Support
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PARENTAL LOCATOR SERVICE


OSCAR continually searches for addresses, 
employers, income and assets.
Federal Parent Locate Services
FIDM
State New Hire Directory
Federal New Hire Directory


Lexis Nexis


ESTABLISHING PATERNITY BY MARRIAGE


Child born of  a Marriage—Husband’s name will 
appear on the birth Certificate.


If a child is born within 10 months of divorce, the 
husband is still the legal father until dis-
established.
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ESTABLISHING PATERNITY BY AFFIDAVIT


¤  Voluntary
¤ Both Parents must sign and agree
¤ Signatures notarized
¤ Option to change child’s name
¤ Must be accepted by Vital Registration


-Father’s name will be added                   to 
the Birth Certificate


PATERNITY FORMS


1.Declaration of Paternity Affidavit
>Mother, Alleged Father


2.Voluntary Denial of Paternity / 
Affidavit of Nonpaternity


>Mother, Husband/Ex-husband
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PATERNITY AFFIDAVIT


AFFIDAVIT OF NONPATERNITY
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ESTABLISHING PATERNITY
BY GENETIC TESTING


Testing in Lab or BCSE Office


98%+ =Biological Father


Adjudication = Legal Father


CERTIFICATE OF PATERNITY
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ESTABLISHING SUPPORT


1. Legal father  to establish support
BCSE can establish paternity  
May have records of a legal father.


2. Existing obligations established by Family Court or 
another jurisdiction


OBLG;  FCRM


3. BCSE can provide financial information 


Financial Form, WAGE, NEHR, NDNH


4. BCSE can calculate the Child Support Amount 


ISSF or Support Calc
Even with part time incomes


5. Zero order can later be modified.


JANIS ORDERS


Pages 6-7


Requires parents to fill out Financial 
Statements within 10 days


Orders an amount of support for each 
parent to be paid until calculation made 
or leaves previous Order on file with 
BCSE in effect
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ENFORCING 
THE COURT ORDER


Income Withholding
Tax Offset                   
Credit Bureau Reporting
Contempt—Body Attachment
Criminal Non- Support
License Suspension                             


Community Chest


PAY 
CHILD
SUPPORT
$200


ONGOING CASE BCSE CAN PROVIDE


Payment History or accounting
Assistance with pleadings
Personnel to testify at hearings when 


subpoenaed for accounting history
Modify orders when parent is incarcerated, 


unemployed or partially employed.
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CASELOAD MANAGEMENT


Parent                                                     Kinship/Relative


Court Order                                                      Court Order


PERMANENCY


Final Order-Abuse and  Neglect Case


Jurisdiction Determination


Rule 6 (language regarding return 


“cohabitating” parents)


In re Ryan B.


Legal Guardianship or


Adoption             Notify BCSE
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JURISDICTION


Clear language on which court controls 
jurisdiction on child support matters.
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The Interstate Compact on the Placement of Children (ICPC, also referred to as 
the Compact) is the mechanism we have to ensure protection and services to 
children who are placed across state lines for foster care, adoption, parental, 
relative and residential placements. The Compact is a uniform law that has been 
enacted by all 50 states, the District of Columbia, and the U.S. Virgin Islands. It 
establishes orderly procedures for the interstate placement of children and fixes 
responsibility for those involved in placing the child. 
 
WHY A COMPACT IS NEEDED 
 
Children placed out of state need to be assured of the same protections and 
services that would be provided if they remained in their home states. They 
must also be assured of a return to their original jurisdictions should 
placements prove not to be in their best interests or should the need for out-of-
state services cease. 
 
The great variety of circumstances which makes interstate placement of children 
necessary and the types of protections needed offer compelling reasons for a 
mechanism which regulates those placements. An interstate compact—a 
contract among the states that enact it—is one such mechanism. Under a 
compact, the jurisdictional, administrative, and human rights obligations of all 
the parties involved in an interstate placement can be protected. 
 
HOW THE COMPACT CAME ABOUT 
 
The need for a compact to regulate the interstate movement of children was 
recognized in the 1950s. At that time, a group of East Coast social service 
administrators joined informally to study the problems of children moved out of 
state for foster care or adoption. Among the problems they identified was the 
failure of importation and exportation statutes enacted by individual states to 
provide protection for children. They recognized that a state’s jurisdiction ends 
at its borders and that a state can only compel an out-of-state agency or 
individual to discharge its obligations toward a child through a compact. The 
administrators were also concerned that a state to which a child was sent did 
not have to provide supportive services even though it might agree to do so on a 
courtesy basis. 
 
In response to these and other problems, the Interstate Compact on the 
Placement of Children was drafted, and in 1960 New York was the first state to 
enact it.  The Compact required 35 states to enact it before it could be 
implemented.  The 35th state to enact the Compact was Ohio in 1976, and the 
last state to enact the Compact was New Jersey in 1990. 
 
WHAT THE COMPACT DOES 
 
The Compact law contains ten articles. The articles define the types of 
placements and who may make them. The articles set out the procedures to be 
followed in making an interstate placement and the specific protections, 
services, and requirements brought by enactment of the law. 
 
The articles authorize the adoption of regulations to implement the Compact 
which will also be covered in this book. 
 
1.WHO MUST USE THE COMPACT? 







Page 3 of 49 


 
The Compact clearly spells out, within Article II, who must use the Compact 
when they “send, bring, or cause a child to be brought or sent” to another party 
state. These persons and agencies, called “sending agencies,” are the following: 


 A party state, officer or employee thereof;  


 A subdivision of a party state, or officer or employee thereof;  


 A court of a party state;  


 A person, corporation, association, charitable agency or other entity 


having legal authority over a child who sends, brings, or causes to be 


sent or brought any child to another party state.  


2.TYPES OF PLACEMENTS COVERED 
 
The Compact applies to four types of situations when a child  is sent, brought, 
or caused to be sent or brought to other states as set forth in Article II and 
further defined in Regulation No. 3: 


 
• Adoptions: Placement preliminary to an adoption (independent, private or 


public adoptions)  
• Licensed or approved foster homes (placement with related or unrelated 


caregivers)  
• Placements with parents and relatives when a parent or relative is not 


making the placement as defined in Article VIII (a) "Limitations"  
• Group homes/residential placement of all children, including 


adjudicated delinquents in institutions in other states as defined in 
Article VI and Regulation No. 4.  


Further, the Compact will apply: 
•  If you live in any of the 50 United States, the U.S. Virgin Islands or the 


District of Columbia and  
•  If you are sending the child to live with someone other than a relative or 


nonagency guardian named in Article VIII(a) of the Compact; or 
•  If you are sending, bringing, or causing the child to be brought or sent 


into a party state, whether or not you have custody of the child, and 
without regard to the present location of the child (the child could even 
be in a foreign country); or, 


• If you are placing the child with someone or some agency other than a 
medical facility, a boarding school, or a mental health or mental 
retardation facility. 


 
If the circumstances of the proposed placement fit into those described above, 
you should contact your state’s Compact office for further information. 


 


 







Page 4 of 49 


3. TYPES OF PLACEMENTS NOT COVERED 
 
Not all placements of children in other states are subject to the Compact, nor 
are all persons who place children out of state. The Compact does not include 
placements made:  
 


 In medical and mental health facilities, 
 In boarding schools,  
 In “any institution primarily educational in character” (see Article II(d); 


see also Regulation No. 4)  
 By any of the following making a placement with any of the following: 


o Parent 
o Step-parent 
o Grandparent 
o Adult brother or sister 
o Adult uncle or aunt or 
o The child’s guardian 


 
SAFEGUARDS OFFERED BY THE COMPACT 
 
In order to safeguard both the child and the parties involved in the child’s 
placement, the Compact: 
 


•  Provides the sending agency the opportunity to obtain home studies and 
an evaluation of the proposed placement; 


•  Allows the prospective receiving state to ensure that the placement is not 
“contrary to the interests of the child” and that its applicable laws and 
policies have been followed before it approves the placement; 


• Guarantees the child legal and financial protection by fixing these 
responsibilities with the sending agency or individual; 


•  Ensures that the sending agency does not lose jurisdiction over the child 
once the child moves to the receiving state; 


•  Provides the sending agency the opportunity to obtain supervision, 
services and regular reports on the child’s adjustment and progress in 
the placement. 


 
These safeguards are routinely available when the child, the person, or 
responsible agency and the placement are all in a single state or jurisdiction. 
When the placement involves two states or jurisdictions, however, these 
safeguards are available only through the Compact. 
 
Although the compact includes a provision for visits, as outlined under 
Regulation No. 9, visits are not recognized as a placement; therefore the 
safeguards offered above will not be fully enacted.   
 
PROCEDURES FOR MAKING COMPACT PLACEMENTS 
 
When a state enacts the Compact, it becomes law, just as any other legislation 
passed by a state legislature. Under the terms of the law, the state agrees to 
follow uniform procedures when it makes or accepts interstate placements of 
children. Since the Compact is also a contract among the party states as well as 
a statute in each of them, it must be interpreted and implemented uniformly by 
all of them. 
 







Page 5 of 49 


ADMINISTERING THE COMPACT 
 
Each state appoints a Compact Administrator and one or more Deputy 
Administrators who oversee or perform the day-to-day tasks associated with the 
administration of the Compact. In every state, the Compact office and personnel 
are located in an office that is part of the department of public welfare or the 
state’s equivalent agency. In some states the Compact has been decentralized 
and is administered by counties. (For a list of those states please see American 
Public Human Services Association (APHSA) website for current information 
www.aphsa.org) 
 
The Compact Administrator is designated to serve as the central clearing point 
for all referrals for interstate placements. The Administrator and his/her 
deputies are authorized to conduct the necessary investigation of the proposed 
placement and to determine whether or not the placement is contrary to the 
child’s interests. 
 
After the placement is approved and the child is moved into the receiving state, 
the Compact Administrator are responsible for overseeing the placement as long 
as it continues, unless otherwise specified. 
 
NOTE: Throughout this booklet, the term “Compact Administrator” is used to 
designate both the person appointed pursuant to Article VII and those persons 
to whom the responsibility for day-to-day operation of the Compact has been 
administratively designated. 
 
PROCESSING REFERRALS FOR INTERSTATE PLACEMENTS 
 
When an interstate placement is being considered, the Compact requires that 
the prospective sending agency submit a written notice of the proposed 
placement to the Compact Administrator in the receiving state. All party states 
further require that this notice be submitted to the sending state Compact 
Administrator, first, who then forwards it to the prospective receiving state. 
 
This written notice is made on form ICPC-100A, “Interstate Compact Placement 
Request” available from all party states (a copy of all forms related to the 
compact can be found at www.icpc.aphsa.org). The completed 100A form and 
supporting documentation as articulated within the Regulations should be 
forwarded to the receiving state’s Compact Administrator by the sending state’s 
Compact Administrator for: 
 


 Conversion of Intrastate Placement into Interstate Placements; 
Relocation of Family Units – Regulation No. 1 


 Public Court Jurisdiction Cases: Placements for Public Adoption or 
Foster Care in Family Settings and/or with Parents, Relatives – 
Regulation No. 2 


 Residential Placement – Regulation No. 4 
 Expedited Placement Decision – Regulation No. 7 
 Private/Independent Adoptions – Regulation No. 12. 


 
Upon receiving notice of the proposed placement, the receiving state Compact 
Administrator will forward the documents to an appropriate party in the 
receiving state for further action. The “appropriate party” will usually be a local 
public or private child welfare agency or the residential facility which is being 
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asked to accept the child. The “action” needed on any particular request will 
vary depending upon the nature of the proposed placement, and may include a 
study of a prospective foster family, adoptive family, parents or relatives or a 
review by the facility to determine whether or not its program will meet the 
child’s needs. 
 
After the local agency has completed the necessary work, it prepares a report 
which includes a recommendation as to whether or not the placement shall or 
shall not be made. This information is returned to the Compact Administrator in 
the receiving state for review. If the local agency’s recommendation is favorable 
and the Compact Administrator determines that all requirements of the 
receiving state’s laws have been met, the request can be approved. If, however, 
the local agency recommends against the placement or the Compact 
Administrator determines that the placement cannot lawfully be completed, the 
request can be denied. In either case, the Compact Administrator in the 
receiving state forwards copies of the report, if applicable, and the signed 100A 
form denoting the placement decision to the sending state’s Compact 
Administrator.  If the request is denied, the sending state may request 
reconsideration as articulated in Regulation No. 2.  
 
RECOMMENDED TIME NEEDED TO PROCESS REQUESTS 
 
As articulated in Regulation No. 2, an interstate home study report is required to 
be completed within sixty (60) calendar days after receiving a home study 
request.  This report may, or may not, include a recommendation for placement.   
 
Final approval or denial of the home study request shall be provided by the 
receiving state Compact Administrator via a signed ICPC-100A form, as soon as 
practical but no later than one hundred and eighty (180) calendar days from 
receipt of the initial request. 
 
 Experience, has shown that delays in the completion of a home study by the 
receiving states’ local agencies are a significant problem. Sometimes the 
receiving state does not complete the home study for many months. As a result, 
Regulation No. 7, Expedited Placement Decision, was originally enacted in 1996 
with the aim of achieving parity of treatment in fact for interstate and intrastate 
cases. It is also the objective to assure priority handling for hardship cases and 
for cases which have already suffered delay. (See Regulation No. 7) 
 
Regulation No. 7 may be used to expedite and ensure priority handling of 
placement requests within 20 business days from the date the receiving state 
receives a complete request.  The identified resource and the child(ren) must 
meet the criteria as articulated within the Regulation No. 7 and be approved by 
the courts to be considered an expedited request. 
 
MAKING ARRANGEMENTS FOR CHILD PLACEMENT 
 
Once the request to place a child is approved by the receiving state, via the 
ICPC-100A form, the sending state notifies the receiving state of the child’s 
placement date by using the ICPC -100B  form. The sending and receiving states 
work together to arrange the details of the actual placement.  These details 
include financial and medical support; supervisory services and reports, or other 
special arrangements as discussed at the time of the referral.  After all plans 
have been completed, the child is moved to the receiving state. 
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THE SENDING AGENCY’S RESPONSIBILITIES 
 
While the child remains in the out-of-state placement, the sending agency 
retains legal and financial responsibility for the child. This means that the 
sending agency has both the authority and the responsibility to determine all 
matters in relation to the “custody, supervision, care, treatment, and disposition 
of the child,” just as the sending agency would have “if the child had remained 
in the sending agency state.” (See Article V(a).) 
 
The sending agency’s responsibilities for the child continue until it legally 
terminates the interstate placement:  
 


 By returning the child to the home state 
  When the child is legally adopted, 
 When the child becomes self-supporting or reaches age of majority or, 
 When the child is discharged with appropriate concurrence of the 


receiving state. (See Article V(a).) 
 
The sending agency, via the sending state’s ICPC office, must notify the receiving 
state Compact Administrator of any change in the child’s status, again using 
form ICPC-100B. Changes of status may include a termination of the interstate 
placement or such things as a new placement type of the child in the receiving 
state or a transfer of legal custody.  
 
PENALTIES FOR ILLEGAL PLACEMENTS 
 
Interstate placements made in violation of the Compact constitute a violation of 
the “laws respecting the placement of children of both the state in which the 
sending agency is located or from which it sends or brings the child and of the 
receiving state” (Article IV). Violators are subject to punishment or penalties in 
both jurisdictions in accordance with their laws.  
 
RELATED COMPACTS 
 
Three other compacts regulate certain types of interstate placements of children.  
 
The Interstate Compact on Adoption and Medical Assistance ensures that 
adoptive parents of children with special needs receive the services and benefits 
provided for in their adoption assistance agreement, particularly medical 
assistance in interstate cases. It facilitates the delivery of benefits and services 
when families move during the continuance of the adoption assistance 
agreement or in cases when the child is initially placed for adoption across state 
lines. The Compact was developed in response to the mandate of the Adoption 
Assistance and Child Welfare Act of 1980 that directs states to protect the 
interstate interests of adopted children with special needs. The Interstate 
Compact on Adoption and Medical Assistance has been enacted by most states. 
For more information please see the website at: www.aaicama.org. 
 
The Interstate Compact on Juveniles (ICJ) permits interstate supervision of 
adjudicated delinquents on probation or parole and provides for the placement 
of certain juvenile delinquents in out-of-state public institutions. This Compact 
also authorizes the return of juvenile escapees and absconders to their home 
states and is used to arrange the return of non-delinquent runaways to their 
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homes. For an up-to-date and current list of members please see the website at: 
www.juvenilecompact.org.   
 
The Interstate Compact on Mental Health (ICMH) permits the transfer of 
mentally ill and mentally retarded children and adults from a public institution 
in one state to a public institution in another state. It may also be used to 
secure publicly provided aftercare services in another state. A patient 
transferred through this Compact becomes the responsibility of the receiving 
state.  
 
ADDITIONAL INFORMATION 
 
Information about a specific state’s procedures, requirements, and application of 
the Interstate Compact on the Placement of Children may be obtained from the 
Compact Administrator or Deputy in the state.  The text of the Compact and all 
related forms are located at www.icpc.aphsa.org. 
 
For more information on the Compact contact: 
 


ICPC Secretariat 
Interstate Compact on the Placement of Children 
1133 19th Street NW 
Suite 400 
Washington, DC 20036 
Telephone: (202) 682-0100 
Fax: (202) 289-6555 
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TEXT OF INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 


 
Article I.  Purpose and Policy 
 
It is the purpose and policy of the party states to cooperate with each other in the interstate 
placement of children to the end that:  


(a) Each child requiring placement shall receive the maximum opportunity to be placed in a 
suitable environment and with persons or institutions having appropriate qualifications and 
facilities to provide a necessary and desirable degree and type of care. 


(b) The appropriate authorities in a state where a child is to be placed may have full 
opportunity to ascertain the circumstances of the proposed placement, thereby promoting full 
compliance with applicable requirements for the protection of the child. 


(c) The proper authorities of the state from which the placement is made may obtain the most 
complete information on the basis of which to evaluate a projected placement before it is made. 


(d) Appropriate jurisdictional arrangements for the care of children will be promoted. 
 
Article II.  Definitions 
 
As used in this compact:  


(a) “Child” means a person, who by reason of minority, is legally subject to parental 
guardianship or similar control.  


(b) “Sending agency” means a party state, officer or employee thereof; a subdivision of a party 
state, or officer or employee thereof; a court of a party state; a person, corporation, association, 
charitable agency or other entity which sends, brings, or causes to be sent or brought any child to 
another party state.  


(c) “Receiving state” means the state to which a child is sent, brought, or caused to be sent or 
brought, whether by public authorities or private persons or agencies, and whether for placement 
with state or local public authorities or for placement with private agencies or persons. 


(d) “Placement” means the arrangement for the care of a child in a family free or boarding 
home or in a child-caring agency or institution but does not include any institution caring for the 
mentally ill, mentally defective or epileptic or any institution primarily educational in character, 
and any hospital or other medical facility. 
 
Article III.  Conditions for Placement 


(a) No sending agency shall send, bring, or cause to be sent or brought into any other party 
state any child for placement in foster care or as a preliminary to a possible adoption unless the 
sending agency shall comply with each and every requirement set forth in this article and with the 
applicable laws of the receiving state governing the placement of children therein. 


(b) Prior to sending, bringing or causing any child to be sent or brought into a receiving state 
for placement in foster care or as a preliminary to a possible adoption, the sending agency shall 
furnish the appropriate public authorities in the receiving state written notice of the intention to 
send, bring, or place the child in the receiving state. The notice shall contain: 


(1) The name, date and place of birth of the child.  


(2) The identity and address or addresses of the parents or legal guardian.  


       (3) The name and address of the person, agency or institution to or with which the 
sending agency proposes to send, bring, or place the child. 


       (4) A full statement of the reasons for such proposed action and evidence of the authority 
pursuant to which the placement is proposed to be made. 


(c) Any public officer or agency in a receiving state which is in receipt of a notice pursuant to 
paragraph (b) of this article may request of the sending agency, or any other appropriate officer or 
agency of or in the sending agency’s state, and shall be entitled to receive therefrom, such 
supporting or additional information as it may deem necessary under the circumstances to carry 
out the purpose and policy of this compact. 
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(d) The child shall not be sent, brought, or caused to be sent or brought into the receiving 
state until the appropriate public authorities in the receiving state shall notify the sending agency, 
in writing, to the effect that the proposed placement does not appear to be contrary to the 
interests of the child. 


 
Article IV.  Penalty for Illegal Placement 


 
The sending, bringing, or causing to be sent or brought into any receiving state of a child in 
violation of the terms of this compact, shall constitute a violation of the laws respecting the 
placement of children of both the state in which the sending agency is located or from which it 
sends or brings the child and of the receiving state. Such violation may be punished or subjected 
to penalty in either jurisdiction in accordance with its laws. In addition to liability for any such 
punishment or penalty, any such violation shall constitute full and sufficient grounds for the 
suspension or revocation of any license, permit, or other legal authorization held by the sending 
agency which empowers or allows it to place, or care, for children. 
 
Article V.  Retention of Jurisdiction 
 


(a) The sending agency shall retain jurisdiction over the child sufficient to determine all 
matters in relation to the custody, supervision, care, and disposition of the child which it would 
have had if the child had remained in the sending agency’s state, until the child is adopted, 
reaches majority, becomes self-supporting or is discharged with the concurrence of the 
appropriate authority in the receiving state. Such jurisdiction shall also include the power to effect 
or cause the return of the child or its transfer to another location and custody pursuant to law. 
The sending agency shall continue to have financial responsibility for support and maintenance of 
the child during the period of the placement. Nothing contained herein shall defeat a claim of 
jurisdiction by a receiving state sufficient to deal with an act of delinquency or crime committed 
therein.  


(b) When the sending agency is a public agency, it may enter into an agreement with an 
authorized public or private agency in the receiving state providing for the performance of one or 
more services in respect of such case by the latter as agent for the sending agency.  


(c) Nothing in this compact shall be construed to prevent a private charitable agency 
authorized to place children in the receiving state from performing services or acting as agents in 
that state for a private charitable agency of the sending state; nor to prevent the agency in the 
receiving state from discharging financial responsibility for the support and maintenance of a 
child who has been placed on behalf of the sending agency without relieving the responsibility set 
forth in paragraph (a) hereof. 


 
Article VI.  Institutional Care of Delinquent Children 


 
A child adjudicated delinquent may be placed in an institution in another party jurisdiction 
pursuant to this compact but no such placement shall be made unless the child is given a court 
hearing on notice to the parent or guardian with opportunity to be heard prior to his being sent to 
such other party jurisdiction for institutional care and the court finds that:  


1. Equivalent facilities for the child are not available in the sending agency’s jurisdiction; and  


2. Institutional care in the other jurisdiction is in the best interest of the child and will not 
produce undue hardship.  


 
Article VII.  Compact Administrator 
 
The executive head of each jurisdiction party to this compact shall designate an officer who shall 
be general coordinator of activities under this compact in his jurisdiction and who, acting jointly 
with like officers of other party jurisdictions, shall have power to promulgate rules and regulations 
to carry out more effectively the terms and provisions of this compact. 
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Article VIII.  Limitations 
 
This compact shall not apply to: 


(a) The sending or bringing of a child into a receiving state by his parent, stepparent, 
grandparent, adult brother or sister, adult uncle or aunt, or his guardian and leaving the child 
with any such relative or non-agency guardian in the receiving state. 


(b) Any placement, sending or bringing of a child into a receiving state pursuant to any other 
interstate compact to which both the state from which the child is sent or brought and the 
receiving state are party, or to any other agreement between said states which has the force of 
law. 


 
Article IX.  Enactment and Withdrawal 
 
This compact shall be open to joinder by any state, territory or possession of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, and, with the consent of Congress, 
the Government of Canada or any province thereof. It shall become effective with respect to any 
such jurisdiction when such jurisdiction has enacted the same into law. Withdrawal from this 
compact shall be by the enactment of a statute repealing the same, but shall not take effect until 
two years after the effective date of such statute and until written notice of the withdrawal has 
been given by the withdrawing state to the Governor of each other party jurisdiction. Withdrawal 
of a party state shall not affect the rights, duties and obligations under this compact of any 
sending agency therein with respect to a placement made prior to the effective date of withdrawal. 
 
Article X.  Construction and Severability 
 
The provisions of this compact shall be liberally construed to effectuate the purposes thereof. The 
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of 
this compact is declared to be contrary to the constitution of any party state or of the United 
States or the applicability thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this compact and the applicability thereof to any 
government, agency, person or circumstance shall not be affected thereby. If this compact shall be 
held contrary to the constitution of any state party thereto, the compact shall remain in full force 
and effect as to the remaining states and in full force and effect as to the state affected as to all 
severable matters. 
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ICPC REGULATIONS 
 


Regulation No. 0.01 
 


Forms 
 


1.  To promote efficiency in processing placements pursuant to the Interstate Compact on the 
Placement of Children (ICPC) and to facilitate communication among sending agencies, states 
and other concerned persons, the forms promulgated by the compact administrators, acting 
jointly, shall be used by all sending agencies, sending and receiving states, and others 
participating in the arranging, making, processing and supervision of placements. 
 
2.  ICPC forms shall be uniform as to format and substance, and each state shall make 
available a reference where its forms may be obtained by the public. 
 
3.  The mandatory forms currently in effect are described below.  These forms shall be 
reproduced in sufficient supply by each of the states to meet its needs and the needs of 
persons and agencies required to use them.  Forms referenced in the preceding sentence, 
above, currently in effect are the following:   
 


ICPC-100A “Interstate Compact Placement Request;” 
ICPC-100B “Interstate Compact Report on Child’s Placement Status;” 
ICPC-100C “Quarterly Statistical Report:  Placements Into An ICPC State;”  
ICPC-100D “Quarterly Statistical Report: Placements Out Of An ICPC State;” and  
ICPC-101    “Sending State’s Priority Home Study Request.” 


 
4.  Form ICPC-102 “Receiving State’s Priority Home Study Request” is an optional form that is 
available for use.  
 
5.  Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning.  
 
6.  This regulation is adopted pursuant to Article VII of the Interstate Compact on the 
Placement of Children by action of the Association of Administrators of the Interstate Compact 
on the Placement of Children at its annual meeting of April 29 through May 2, 2001; the 
regulation, as amended, was approved May 2, 2001 and is effective as of July 2, 2001. 


 
Regulation No. 1 


 
Conversion of Intrastate Placement into Interstate Placement; 


Relocation of Family Units 
 


Regulation No. 1 as first effective May 1, 1973, amended April 1999, is repealed and is replaced by 
the following: 
 
The following regulation was amended by the Association of Administrators of the Interstate 
Compact on the Placement of Children on April 18, 2010, and is declared to be effective as 
amended as of October 1, 2010. 


 
1. A placement initially intrastate in character becomes an interstate placement subject to 
the Interstate Compact on the Placement of Children (ICPC) if the child’s principal place of 
abode is moved to another state, except as set forth herein. 


 
2. Intent: This Regulation addresses the request for approval for placement of a child in an 
approved placement resource in the receiving state where the sending state has already 
approved the placement in the sending state and the resource now desires to move to 
the receiving state. The intent of Regulation 1 is to ensure that an already safe and 
stable placement made by a sending agency in the sending state will continue if the 
child is relocated to the receiving state. Additionally, it is the intent of this Regulation for 
supervision of the placement to be uninterrupted, for the family to comply with the 
requirements of the receiving state, and for both states to comply with all applicable 
state and federal laws, rules and regulations. 
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3. Applicability to Relocation: This Regulation shall apply to relocation of a child and the 
placement resource where supervision is ongoing. A request for a home study solely for 
the purpose of a periodic assessment of the placement where there is no on-going 
supervision shall not be governed by this regulation and shall be a matter of courtesy 
between the states. Nothing shall prohibit a sending state from contracting privately for 
a periodic assessment of the placement. 
 


4. Applicability to Temporary Relocation: If a child is brought into the receiving state by an 
approved placement resource for a period of ninety (90) days or less and remains with 
the approved placement resource, approval of the receiving state is not required. Either 
the sending or receiving state may request approval of the placement, and, if the 
request is made, the sending and receiving states shall take the necessary action to 
process the request if the sending and receiving states agree to do so. Supervision by the 
receiving state is not required for a temporary relocation of ninety (90) days or fewer; however, 
pursuant to section 422(b)(17) of the Social Security Act 422 U.S.C. 622, supervision by the 
sending agency is required. Supervision may be provided as a courtesy to the sending state. If 
supervision is requested, the sending state shall provide a Form 100B and the information 
required in Section 5(b) below. If a child is brought into the receiving state by an approved 
placement resource for a temporary placement in excess of ninety (90) days or if the temporary 
relocation will recur, full compliance with this regulation is required. The public child placing 
agency in the sending state is responsible to take action to ensure the ongoing safety of a child 
placed in a receiving state pursuant to an approved placement under Article III(d) of the ICPC, 
including return of the child to the sending state as soon as possible when return is requested 
by the receiving state. 


 
5. Provisional Approval: 
 


(a) In any instance where the decision to relocate into another state is made or it is 
intended to send or bring the child to the receiving state, or the child and existing family 
unit have already been sent or brought into the receiving state, an ICPC-100A and its 
supporting documentation shall be prepared immediately upon the making of the decision, 
processed within five (5) business days by the sending agency’s state compact 
administrator and transmitted to the receiving state compact administrator with notice of 
the intended placement date. The sending agency’s state compact administrator shall 
request that the receiving state respond to the case within five (5) business days of receipt 
of the request and with due regard for the desired time for the child to be sent or brought 
to the receiving state. If the family unit and child are already present in the receiving state, 
the receiving state’s compact administrator shall determine within five (5) business days of 
receipt of the 100A and complete home study request packet whether provisional approval 
shall be granted and provide the decision in writing to the sending state compact 
administrator by facsimile, mail, overnight mail or electronic transmission, if acceptable. 
  
(b) The documentation provided with a request for prompt handling shall include: 


 
(1) A form ICPC-100A fully completed. 
 
(2) A form 100B if the child is already present in the receiving state. 
 
(3) A copy of the court order pursuant to which the sending agency has authority to 
place the child or, if authority does not derive from a court order, a statement of the 
basis on which the sending agency has authority to place the child and documentation 
that supervision is on-going. 
 
(4) A case history for the child, including custodial and social history, chronology of 
court involvement, social dynamics and a description of any special needs of the child. 
 
(5) In any instance where the sending state has required licensure, certification or 
approval, a copy of the most recent license, certificate or approval of the qualification of 
the placement resource(s) and/or their home showing the status of the placement 
resource(s), as qualified placement resource(s). 
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(6) A copy of the most recent home study of the placement resource(s) and any 
updates thereof. 
 
(7) Copies of the progress reports on the family unit for the last six months and the 
most recent judicial review court report and court order completed in the sending 
state. 
 
(8) A copy of the child’s case/services/permanency plan and any supplements to that 
plan, if the child has been in care long enough for such a plan to be required. 
 
(9) An explanation of the current status of the child’s Title IV-E eligibility under the 
Federal Social Security Act. 


 
(c) Requests for prompt handling shall be as provided in paragraph 5(a) hereof. Some or 
all documents may be communicated by express mail or any other recognized method for 
expedited communication, including electronic transmission, if acceptable. The receiving 
state shall recognize and give effect to any such expedited transmission of an ICPC-100A 
and/or supporting documentation, provided that it is legible and appears to be a complete 
representation of the original. However, the receiving state may request and shall be 
entitled to receive originals or duly certified copies if it considers them necessary for a 
legally sufficient record under its laws.  
 
(d) In an instance where a placement resource(s) holds a current license, certificate or 
approval from the sending state evidencing qualification as a foster parent or other 
placement resource, the receiving state shall give effect to such license, certificate or 
approval as sufficient to support a determination of qualification pursuant to Article III(d) 
of the ICPC, unless the receiving state compact administrator has substantial evidence 
that the license, certificate, or approval is expired or otherwise not valid. If the receiving 
state requires licensure as a condition of placement approval, or the receiving state 
compact administrator determines that the license, certificate, or approval from the 
sending state has expired or otherwise is not valid, both the sending state and the 
placement resource shall state in writing that the placement resource will become licensed 
in the receiving state. 
 
(e) The receiving state shall recognize and give effect to evidence that the placement 
resource has satisfactorily completed required training for foster parents or other parent 
training. Such recognition and effect shall be given if: 


   
(i) the training program is shown to be substantially equivalent to training offered for 
the same purpose in the receiving state; and 
 
(ii) the evidence submitted is in the form of an official certificate or document 
identifying the training. 
 


6. Initial Home Study Report: 
 


(a) Pursuant to the Safe and Timely Interstate Placement of Foster Children Act of 
2006, within sixty (60) days after receiving a home study request, the receiving 
state shall directly or by contract conduct, complete, and return a report to the 
sending state on the results of the study of the home environment for purposes 
of assessing the safety and suitability of the child remaining in the home. The 
report shall address the extent to which placement in the home would meet the 
needs of the child. In the event the parts of the home study involving the 
education and training of the placement resource remain incomplete, the report 
shall reference such items by including a prospective date of completion. 
 
(b) Approval of the request may be conditioned upon compliance by the placement 
resource with any licensing or education requirement in the receiving state. If 
such condition is placed upon approval, a reasonable date for compliance with 
the education or licensing requirement shall be set forth in the documentation 
granting approval. 
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7. Final Approval or Denial: 
 


(a) Pursuant to Article III(d), final approval or denial of the placement resource 
request shall be provided by the receiving state compact administrator as soon 
as practical but no later than one-hundred and eighty days (180) days from 
receipt of the initial home study request. 
 
(b) If necessary or helpful to meet time requirements, the receiving state may 
communicate its determination pursuant to Article III(d) to the sending agency 
and the sending agency’s state compact administrator by “FAX” or other means 
of facsimile transmission or electronic transmission, if acceptable. However, this 
may not be done before the receiving state compact administrator has actually 
recorded the determination on the ICPC-100A. The written notice (the completed 
ICPC-100A) shall be mailed, sent electronically, if acceptable, or otherwise sent 
promptly to meet Article III(d) written notice requirements. 


 
8. Nothing in this regulation shall be construed to alter the obligation of a receiving state to 
supervise and report on the placement; nor to alter the requirement that the placement 
resource(s) comply with the licensing and other applicable laws of the receiving state after 
arrival therein. 
 
9. A favorable determination made by a receiving state pursuant to Article III(d) of the ICPC 
and this regulation means that the receiving state is making such determination on the basis 
of the best evidence available to it in accordance with the requirements of paragraph 5(a) of 
this regulation and does not relieve any placement resource or other entity of the obligation to 
comply with the laws of the receiving state as promptly as possible after arrival of the child in 
the receiving state. 
 


10. The receiving state may decline to provide a favorable determination pursuant to Article 
III(d) of the Compact if the receiving state compact administrator finds that the child’s needs 
cannot be met under the circumstances of the proposed relocation or until the compact 
administrator has the documentation identified in subparagraph 5(b) hereof. 
 
11. If it is subsequently determined by the receiving state Compact Administrator that the 
placement in the receiving state appears to be contrary to the best interest of the child, the 
receiving state shall notify the sending agency that approval is no longer given and the sending 
state shall arrange to return the child or make an alternative placement as provided in Article 
V(a) of the ICPC. 
 


12. Supervision: 
 
Within thirty (30) days of the receiving state compact administrator being notified by the 
sending state compact administrator or by the placement resource that the placement 
resource and the child have arrived in the receiving state, the appropriate personnel of the 
receiving state shall visit the child and the placement resource in the home to ascertain 
conditions and progress toward compliance with applicable federal and state laws and 
requirements of the receiving state. Subsequent supervision must include face-to-face visits 
with the child at least once each month. A majority of visits must occur in the child’s home. 
Face-to-face visits must be performed by a Child Welfare Caseworker in the receiving state. 
Such supervision visits shall continue until supervision is terminated by the sending state. 
Concurrence of the receiving state compact administrator for termination of supervision 
should be sought by the sending state prior to termination. Reports of supervision visits shall 
be provided to the sending state in accordance with applicable federal laws and as set forth 
elsewhere in these regulations. The public child placing agency in the sending state is 
responsible to take action to ensure the ongoing safety of a child placed in a receiving state 
pursuant to an approved placement under Article III(d) of the ICPC, including return of the 
child to the sending state as soon as possible when return is requested by the receiving state. 
 
13. Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning. 
 
14. This regulation is adopted pursuant to Article VII of the Interstate Compact on the 
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Placement of Children by action of the Association of Administrators of the Interstate 
Compact on the Placement of Children at its annual meeting of April 2010. 


 
 


Regulation No. 2 
 


Public Court Jurisdiction Cases: Placements for Public Adoption or Foster Care in Family 
Settings and/or with Parents, Relatives 


 
Regulation No. 2, as adopted on May 25, 1977 by the Association of Administrators of the 
Interstate Compact on the Placement of Children, was repealed April 1999 and is replaced by the 
following:  
 
The following regulation, adopted by the Association of Administrators of the Interstate Compact 
on the Placement of Children, is declared to be in effect on and after October 1, 2011. Words and 
phrases used in this regulation have the same meanings as in the Compact, unless the context 
clearly requires another meaning. If a court or other competent authority invokes the Compact, 
the court or other competent authority is obligated to comply with Article V (Retention of 
Jurisdiction) of the Compact. 
  


1. Intent of Regulation No. 2: The intent of this regulation is to provide at the request of a 
sending agency, a home study and placement decision by a receiving state for the proposed 
placement of a child with a proposed caregiver who falls into the category of: placement for 
public adoption, or foster care and/or with parents, or relatives.  
 
2. Regulation No. 2 does apply to cases involving children who are under the jurisdiction of a 
court for abuse, neglect or dependency, as a result of action taken by a child welfare agency: 
The court has the authority to determine supervision, custody and placement of the child or 
has delegated said authority to the child welfare agency, and the child is being considered for 
placement in another state.  


 
(a) Children not yet placed with prospective placement resource: This Regulation covers 
consideration of a placement resource where the child has not yet been placed in the 
home. ICPC Regulation No. 7 Expedited Home Study can be used instead of Regulation No. 
2 for this category when requirements are met for an expedited home study request.  


 
(b) Change of status for children who have already been placed with ICPC approval: This 
regulation is used when requesting a new home study on the current approved placement 
resource. This might include an upgrade from unlicensed relative to licensed foster home 
or to adoption home placement category (see Regulation No. 3 section 2(a) Types of 
Placement Categories).  
 
(c) Child already placed without ICPC approval, except when the child has relocated with 
the caregiver to the receiving state pursuant to Regulation 1: When a child has been placed 
in a receiving state prior to ICPC approval, the case is considered a violation of ICPC and 
the placement is made with the sending state bearing full liability and responsibility for the 
safety of the child. The receiving state may request immediate removal of the child until 
the receiving state has made a decision per ICPC. The receiving state is permitted to 
proceed, but not required to proceed with the home study/ICPC decision process, as long 
as the child is placed in violation of ICPC. The receiving state may choose to open the case 
for ICPC courtesy supervision but is not required to do so, as is required under ICPC 
Regulation No. 1 Relocation of Family Unit Cases.  


 
3. Placements made without ICPC protection: Regulation No. 2 does not apply to:  
 


(a) A placement with a parent from whom the child was not removed: When the court 
places the child with a parent from whom the child was not removed, and the court has no 
evidence that the parent is unfit, does not seek any evidence from the receiving state that 
the parent is either fit or unfit, and the court relinquishes jurisdiction over the child 
immediately upon placement with the parent, the receiving state shall have no 
responsibility for supervision or monitoring for the court having made the placement.  
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(b) Sending court makes parent placement with courtesy check: When a sending 
court/agency seeks an independent (not ICPC-related) courtesy check for placement with a 
parent from whom the child was not removed, the responsibility for credentials and quality 
of the courtesy check rests directly with the sending court/agency and the person or party 
in the receiving state who agree to conduct the courtesy check without invoking the 
protection of the ICPC home study process. This would not prohibit a sending state from 
requesting an ICPC.  


 
4. Definitions and placement categories: (See Regulation No. 3)  


 
5. Sending state case documentation required with ICPC-100A request: The documentation 
provided with a request for prompt handling shall be current and shall include:  
 


(a)  A Form ICPC-100A fully completed.  
 


(b)  A Form ICPC-100B if the child is already placed without prior approval in the receiving 
state. The receiving state is not obligated to provide supervision until the placement has 
been approved with an ICPC-100A signed by the receiving state ICPC office, unless 
provisional approval has been granted.  


 
(c)  A copy of the current court order pursuant to which the sending agency has authority 
to place the child or, if authority does not derive from a court order, a statement of the 
basis on which the sending agency has authority to place the child and documentation 
that supervision is on-going.  


 
(d)  Signed statement required from assigned sending agency case manager:  


 
(1) confirming the potential placement resource is interested in being a placement 
resource for the child and is willing to cooperate with the ICPC process.  
 
(2) including the name and correct physical and mailing address of the placement 
resource and all available telephone numbers and other contact information for the 
potential placement resource.  
 
(3) describing the number and type of bedrooms in the home of the placement resource 
to accommodate the child under consideration and the number of people, including 
children, who will be residing in the home.  
 
(4) confirming the potential placement resource acknowledges that he/she has 
sufficient financial resources or will access financial resources to feed, clothe, and care 
for the child, including child care, if needed.  
 
(5) that the placement resource acknowledges that a criminal records and child abuse 
history check will be completed for any persons residing in the home required to be 
screened under the law of the receiving state.  
 


(e)  A current case history for the child, including custodial and social history, chronology 
of court involvement, social dynamics and a description of any special needs of the child.  


 
(f)   Any child previously placed with placement resource in sending state: If the placement 
resource had any child placed with them in the sending state previously, the sending 
agency shall provide all relevant information regarding said placement to the receiving 
state, if available.  


 
(g)  Service (case) Plan: A copy of the child’s case/service/permanency plan and any 
supplements to that plan, if the child has been in care long enough for a permanency plan 
to be required.  
(h)  Title IV-E Eligibility verification: An explanation of the current status of the child’s Title 
IV-E eligibility under the Federal Social Security Act and Title IV-E documentation, if 
available. Documentation must be provided before placement is approved.  
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(i)  Financial/Medical Plan: A detailed plan of the proposed method for support of the child 
and provision of medical services.  
 
(j)  A copy of the child’s Social Security card or official document verifying correct Social 
Security Number, if available, and a copy of the child’s birth certificate, if available.  


 
6. Methods for transmission of documents: Some or all documents may be communicated by 
express mail or any other recognized method for expedited communication, including FAX 
and/or electronic transmission, if acceptable by both sending and receiving state. The 
receiving state shall recognize and give effect to any such expedited transmission of an ICPC-
100A and/or supporting documentation, provided that it is legible and appears to be a 
complete representation of the original. However, the receiving state may request and shall be 
entitled to receive originals or duly certified copies of any legal documents if it considers them 
necessary for a legally sufficient record under its laws. All such transmissions must be sent in 
compliance with state laws and/or regulations related to the protection of confidentiality.  


 
7. Safe and Timely Interstate Home Study Report to be completed within sixty (60) calendar 
days. This report is not equivalent to a placement decision.  


 
(a) Timeframe for completion of Safe and Timely Interstate Home Study Report: As quickly 
as possible, but not more than sixty (60) calendar days after receiving a home study 
request, the receiving state shall, directly or by contract, complete a study of the home 
environment for purposes of assessing the safety and suitability of the child being placed 
in the home. The receiving state shall return to the sending state a report on the results of 
the home study that shall address the extent to which placement in the home would meet 
the needs of the child. This report may, or may not, include a decision approving or 
denying permission to place the child. In the event the parts of the home study involving 
the education and training of the placement resource remain incomplete, the report shall 
reference such items by including an anticipated date of completion.  
 
(b) Receiving state placement decision may be postponed: If the receiving state cannot 
provide a decision regarding approval or denial of the placement at the time of the safe and 
timely home study report, the receiving state should provide the reason for delay and an 
anticipated date for a decision regarding the request. Reasons for delay may be such 
factors as receiving state requires all relatives to be licensed as a foster home therefore 
ICPC office cannot approve an unlicensed relative placement request until the family has 
met licensing requirements. If such condition must be met before approval, a reasonable 
date for compliance shall be set forth in the receiving state transmittal accompanying the 
initial home study, if possible.  


 
8. Decision by receiving state to approve or deny placement resource (100A).  


 
(a) Timeframe for final decision: Final approval or denial of the placement resource request 
shall be provided by receiving state Compact Administrator in the form of a signed ICPC-
100A, as soon as practical but no later than one hundred and eighty (180) calendar days 
from receipt of the initial home study request. This six (6)-month window is to 
accommodate licensure and/or other receiving state requirements applicable to foster or 
adoption home study requests.  


 
(b) Expedited communication of decision: If necessary or helpful to meet time 
requirements, the receiving state ICPC office may communicate its determination pursuant 
to Article III(d) to the sending agency’s state Compact Administrator by FAX or other 
means of facsimile transmission or electronic transmission, if acceptable to both receiving 
and sending state. However, this may not be done before the receiving state Compact 
Administrator has actually recorded the determination on the ICPC-100A. The written 
notice (the completed ICPC-100A) shall be mailed, sent electronically, if acceptable, or 
otherwise sent promptly to meet Article III(d) written notice requirements. The receiving 
state home study local agency shall not send the home study and/or recommendation 
directly to the sending state local agency without approval from the sending and receiving 
state ICPC offices.  
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(c) Authority of receiving state to make final decision: The authority of the receiving state is 
limited to the approval or denial of the placement resource. The receiving state may decline 
to provide a favorable determination pursuant to Article III(d) of the Compact if the 
receiving state Compact Administrator finds that based on the home study, the proposed 
caregiver would be unable to meet the individual needs of the child, including the child’s 
safety, permanency, health, well-being, and mental, emotional and physical development.  
 
(d) Authority of sending court/placing agency: When the receiving state has approved a 
placement resource, the sending court/placing agency has the final authority to determine 
whether to use the approved placement resource in the receiving state. The receiving state 
ICPC-100A approval expires six months from the date the 100A was signed by receiving 
state.  


 
9. Reconsideration of an ICPC denial: (requested by the sending ICPC Office)  


 
(a) Sending state may request reconsideration of the denial within 90 days from the date 
100A denying placement is signed by receiving state. The request can be with or without a 
new home study, see items 9(a)(1) and 9(a)(2) below. After 90 days there is nothing that 
precludes the sending state from requesting a new home study.  


 
(1) Request reconsideration without a new home study: The sending ICPC office can 
request that the receiving state ICPC office reconsider the denial of placement of the 
child with the placement resource. If the receiving state ICPC office chooses to overturn 
the denial it can be based on review of the evidence presented by the sending ICPC 
office and any other new information deemed appropriate. A new 100A giving an 
approval without a new home study will be signed.  
 
(2) Request new home study re-examining reasons for original denial: A sending ICPC 
office may send a new ICPC home study request if the reason for denial has been 
corrected; i.e., move to new residence with adequate bedrooms. The receiving state 
ICPC office is not obligated to activate the new home study request, but it may agree to 
proceed with a new home study to reconsider the denial decision if it believes the 
reasons for denial have been corrected. This regulation shall not conflict with any 
appeal process otherwise available in the receiving state.  
 


(b) Receiving state decision to reverse a prior denied placement: The receiving state ICPC 
office has 60 days from the date formal request to reconsider denial has been received from 
the sending state ICPC office. If the receiving state ICPC administrator decides to change 
the prior decision denying the placement, an ICPC transmittal letter and the new 100A 
shall be signed reflecting the new decision.  


 
10. Return of child to sending state/Receiving state requests to return child to sending state:  


 
(a) Request to return child to sending state at time of ICPC denial of placement: If the child 
is already residing in the receiving state with the proposed caregiver at the time of the 
above decision, and the receiving state Compact Administrator has denied the placement 
based on 8(c) then the receiving state Compact Administrator may request the sending 
state to arrange for the return of the child as soon as possible or propose an alternative 
placement in the receiving state as provided in Article V(a) of the ICPC. That alternative 
placement resource must be approved by the receiving state before placement is made. 
Return of the child shall occur within five (5) working days from the date of notice for 
removal unless otherwise agreed upon between the sending and receiving state ICPC 
offices.  
 
(b) Request to return child to sending state after receiving state ICPC had previously 
approved placement: Following approval and placement of the child, if the receiving state 
Compact Administrator determines that the placement no longer meets the individual 
needs of the child, including the child’s safety, permanency, health, well-being, and 
mental, emotional, and physical development, then the receiving state Compact 
Administrator may request that the sending state arrange for the return of the child as 
soon as possible or propose an alternative placement in the receiving state as provided in 
Article V(a) of the ICPC. That alternative placement resource must be approved by the 
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receiving state before placement is made. Return of the child shall occur within five (5) 
working days from the date of notice for removal unless otherwise agreed upon between 
the sending and receiving state ICPC offices.  
 
The receiving state request for removal may be withdrawn if the sending state arranges 
services to resolve the reason for the requested removal and the receiving and the sending 
state Compact Administrators mutually agree to the plan.  


 
11. Supervision for approved placement should be conducted in accordance with ICPC 
Regulation No. 11.  
 
12. Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning.  
 
13. This regulation is adopted pursuant to Article VII of the Interstate Compact on the 
Placement of Children by action of the Association of Administrators of the Interstate Compact 
on the Placement of Children at its annual meeting, April 30–May 1, 2011. 


 
Regulation No. 3 


 
Definitions and Placement Categories: Applicability and Exemptions 


 
This Regulation No. 3 is adopted pursuant to Article VII of the Interstate Compact on the 
Placement of Children.  
 
This Regulation No. 3 as first effective July 2, 2001, was amended by the Association of 
Administrators of the Interstate Compact on the Placement of children on May 1, 2011 and is 
declared to be effective as of October 1, 2011.  
 


1. Intent of Regulation No. 3: To provide guidance in navigating the ICPC regulations and to 
assist its users in understanding which interstate placements are governed by, and which are 
exempt from, the ICPC.  


 
(a) Nothing in this regulation shall be construed to alter the obligation of a receiving state 
to supervise and report on the placement; nor to alter the requirement that the placement 
resource(s) comply with the licensing and other applicable laws of the receiving state after 
placement of the child in the receiving state.  
 
(b) Age restrictions: The ICPC Articles and Regulations do not specify an age restriction at 
time of placement, but rather use the broad definition of “child.” The sending state law 
may permit the extension of juvenile court jurisdiction and foster care maintenance 
payments to eligible youth up to age 21. Consistent with Article V, such youth should be 
served under ICPC if requested by the sending agency and with concurrence of the 
receiving state.  


 
2. Placement categories requiring compliance with ICPC: Placement of a child requires 
compliance with the Compact if such placement is made under one of the following four types 
of placement categories:  


 
(a) Four types of placement categories:  


 
(1) Adoptions: Placement preliminary to an adoption (independent, private or public 
adoptions)  
 
(2) Licensed or approved foster homes (placement with related or unrelated caregivers)  
 
(3) Placements with parents and relatives when a parent or relative is not making the 
placement as defined in Article VIII (a) “Limitations”  
 
(4) Group homes/residential placement of all children, including adjudicated 
delinquents in institutions in other states as defined in Article VI and Regulation No. 4.  
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(b) Court involvement and court jurisdiction legal status: The above placement categories 
may involve placement by persons and/or agencies that at the time of placement may not 
have any court involvement (i.e., private/independent adoptions and residential 
placements). Where there is court jurisdiction with an open court case for dependency, 
abandonment, abuse and/or neglect, the case is considered a public court jurisdiction 
case, which requires compliance with ICPC Article III (see Regulations No. 1, No. 2, No. 7 
and No. 11) note exemption for selected “parent” cases as described below in Section 3, 
“cases that are exempt from ICPC regulations. In most public court jurisdiction cases the 
court has taken guardianship and legal custody away from the “offending” caregiver and 
has given it to a third party at the time placement of the child is made with an alternative 
caregiver. However, in select cases identified below, the sending court may not have taken 
guardianship or legal custody away from the parent/guardian, when the ICPC-100A 
requesting permission to place is sent to the receiving state. Those cases are identified on 
the ICPC-100A with the legal status of “court jurisdiction only” as explained below.  
 
(c) Court jurisdiction only: The sending court has an open abuse, neglect or dependency 
case that establishes court jurisdiction with the authority to supervise, remove and/or 
place the child. Although the child is not in the guardianship/custody of an agency or the 
court at the time of completing ICPC-100A, the agency or the court may choose to exert 
legal authority to supervise and or remove and place the child and therefore is the sending 
agency. As the sending agency/court it would have specified legal responsibilities per ICPC 
Article V, including the possible removal of the child if placement in the receiving state 
disrupts or the receiving state requests removal of the child. There are several possible 
situations where “court jurisdiction only” might be checked as the “legal status” on the 
ICPC-100A:  


 
(1) Residential placement (Regulation No. 4): The court has jurisdiction, but in some 
situations, such as with some probation (delinquent) cases, guardianship remains with 
the parent/relative, but the court/sending agency is seeking approval to place in a 
receiving state residential treatment program, and has authority to order placement 
and removal.  
 
(2) Contingency/concurrent request in cases where removal may become necessary 
(Regulations No. 2 or No. 7): The child may be in the custody of the offending parent or 
relative while the public agency tries to bring the family into compliance with court 
orders and or agency service (case) plan. (Some states call this an order of “protective 
supervision” or “show cause.”) The court may have requested an ICPC home study on a 
possible alternative caregiver in a receiving state. It is understood at time of placement 
the court would have guardianship/legal custody and Article V would be binding.  
 
(3) Parent/relative relocated to receiving state (Regulation No. 1): If the sending court 
selects to invoke ICPC Article V and to retain court jurisdiction even though the 
family/relative has legal guardianship/custody and has moved to the receiving state, 
then the sending court may request a home study on the parent/relative who has 
moved with the child to the receiving state. By invoking ICPC the sending court is 
bound under Article V. If the receiving state determines the placement to be contrary to 
the interests of the child, the sending court must order removal of the child and their 
return to the sending state or utilize an alternative approved placement resource in the 
receiving state. The ICPC-100A must be signed by the sending judge or authorized 
agent of the public agency on behalf of the sending court in keeping with ICPC Article 
V.  


 
3. Placements made without ICPC protection:  


 
(a) A placement with a parent from whom the child was not removed: When the court 
places the child with a parent from whom the child was not removed, and the court has no 
evidence that the parent is unfit, does not seek any evidence from the receiving state that 
the parent is either fit or unfit, and the court relinquishes jurisdiction over the child 
immediately upon placement with the parent. Receiving state shall have no responsibility 
for supervision or monitoring for the court having made the placement.  
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(b) Sending court makes parent placement with courtesy check: When a sending 
court/agency seeks an independent (not ICPC related) courtesy check for placement 
with a parent from whom the child was not removed, the responsibility for credentials 
and quality of the “courtesy check” rests directly with the sending court/agency and 
the person or party in the receiving state who agree to conduct the “courtesy” check 
without invoking the protection of the ICPC home study process. This would not 
prohibit a sending state from requesting an ICPC.  
 
(c) Placements made by private individuals with legal rights to place: Pursuant to 
Article VIII (a), this Compact does not apply to the sending or bringing of a child into a 
receiving state by the child’s parent, stepparent, grandparent, adult brother or sister, 
adult uncle or aunt, or the child’s non-agency guardian and leaving the child with any 
such parent, relative or non-agency guardian in the receiving state, provided that such 
person who brings, sends, or causes a child to be sent or brought to a receiving state is 
a person whose full legal right to plan for the child: (1) has been established by law at a 
time prior to initiation of the placement arrangement, and (2) has not been voluntarily 
terminated, or diminished or severed by the action or order of any court.  


 
(d) Placements handled in divorce, paternity or probate courts: The compact does not 
apply in court cases of paternity, divorce, custody, and probate pursuant to which or 
in situations where children are being placed with parents or relatives or non-relatives.  
 
(e) Placement of children pursuant to any other Compact: Pursuant to Article VIII (b), 
the Compact does not apply to any placement, sending or bringing of a child into a 
receiving state pursuant to any other interstate Compact to which both the state from 
which the child is sent or brought and the receiving state are party, or to any other 
agreement between said states which has the force of law.  


 
4. Definitions: The purpose of this section is to provide clarification of commonly used terms 
in ICPC. Some of these words and definitions can also be found in the Interstate Compact on 
the Placement of Children, ICPC Regulations, Interstate Compact on Juveniles, and federal 
statutes and regulations.  


 
(Note: source of definition is identified right after the word prior to the actual definition.)  


 
(1) Adoption: the method provided by state law that establishes the legal relationship of 
parent and child between persons who are not so related by birth or some other legal 
determination, with the same mutual rights and obligations that exist between children 
and their birth parents. This relationship can only be termed adoption after the legal 
process is complete (see categories or types of ICPC adoptions below).  
 
(2) Adoption categories:  


 
(a) Independent adoption: adoptions arranged by a birth parent, attorney, other 
intermediary, adoption facilitator or other person or entity as defined by state law.  
 
(b) Private agency adoption: an adoption arranged by a licensed agency whether 
domestic or international that has been given legal custody or responsibility for the 
child including the right to place the child for adoption.  
 
(c) Public adoption: Adoptions for public court jurisdiction cases.  


 
(3) Adoption home study: (definition listed under “home studies”)  
 
(4) Adjudicated delinquent: a person found to have committed an offense that, if committed 
by an adult, would be a criminal offense.  
 
(5) Adjudicated status offender: a person found to have committed an offense that would 
not be a criminal offense if committed by an adult.  
 


(6) Age of majority: the legally defined age at which a person is considered an adult with all the 
attendant rights and responsibilities of adulthood. The age of majority is defined by state laws, 
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which vary by state and is used in Article V, “…reaches majority, becomes self-supporting or is 
discharged with the concurrence of the appropriate authority in the receiving state” (see 
definition below of “child” as it appears in Article II).  


 
(7) Approved placement: the receiving state Compact Administrator has determined that “the 
proposed placement does not appear to be contrary to the interests of the child.”  
 
(8) Boarding home: as used in Article II (d) of the ICPC, means the home of a relative or 
unrelated individual whether or not the placement recipient receives compensation for care or 
maintenance of the child, foster care payments, or any other payments or reimbursements on 
account of the child’s being in the home of the placement recipient (has same meaning as 
family free).  
 
(9) Case history: an organized record concerning an individual, their family and environment 
that includes social, medical, psychological and educational history and any other additional 
information that may be useful in determining appropriate placement.  
 
(10) Case plan: (see “service plan” definition)  
 
(11) Central Compact office: the office that receives ICPC placement referrals from sending 
states and sends ICPC placement referrals to receiving states. In states that have one central 
Compact office that services the entire state, the term “central Compact office” has the same 
meaning as “central state Compact office” as described in Regulation No. 5 of the ICPC. In 
states in which ICPC placement referrals are sent directly to receiving states and received 
directly from sending states by more than one county or other regional area within the state, 
the “central Compact office” is the office within each separate county or other region that 
sends and receives ICPC placement referrals.  
 
(12) Certification: to attest, declare or swear to before a judge or notary public.  
 
(13) Child: a person, who by reason of minority, is legally subject to parental guardianship or 
similar control.  
 
(14) Child welfare caseworker: a person assigned to manage the cases of dependency children 
who are in the custody of a public child welfare agency and may include private contract 
providers of the responsible state agency.  
 
(15) Concurrence to discharge: is when the receiving ICPC office gives the sending agency 
written permission to terminate supervision and relinquish jurisdiction of its case pursuant to 
Article V leaving the custody, supervision and care of the child with the placement resource.  
 
(16) Concurrence: is when the receiving and sending Compact Administrator agree to a 
specific action pursuant to ICPC, i.e., decision as to providers.  
 
(17) Conditions for placement: as established by Article III apply to any placement as defined 
in Article II(d) and regulations adopted by action of the Association of Administrators of the 
Interstate Compact on the Placement of Children.  
 
(18) Courtesy: consent or agreement between states to provide a service that is not required by 
ICPC.  
 
(19) Courtesy check: Process that does not involve the ICPC, used by a sending court to check 
the home of a parent from whom the child was not removed.  
 
(20) Court jurisdiction only cases: The sending court has an open abuse, neglect or 
dependency case that establishes court jurisdiction with the authority to supervise and/or 
remove and place the child for whom the court has not taken guardianship or legal custody.  
 
(21) Custody: (see physical custody, see legal custody)  
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(22) Emancipation: the point at which a minor becomes self-supporting, assumes adult 
responsibility for his or her welfare, and is no longer under the care of his or her parents or 
child placing agency, by operation of law or court order.  
 
(23) Emergency placement: a temporary placement of 30 days or less in duration.  
 
(24) Family free: as used in Article II (d) of the ICPC means the home of a relative or unrelated 
individual whether or not the placement recipient receives compensation for care or 
maintenance of the child, foster care payments, or any other payments or reimbursements on 
account of the child’s being in the home of the placement recipient (has same meaning as 
boarding home).  
 
(25) Family unit: a group of individuals living in one household.  
 
(26) Foster care: If 24-hour-a-day care is provided by the child’s parent(s) by reason of a court-
ordered placement (and not by virtue of the parent-child relationship), the care is foster care. 
In addition to the federal definition (45 C.F.R. § 1355.20 “Definitions”) this includes 24-hour 
substitute care for children placed away from their parents or guardians and for whom the 
state agency has placement and care responsibility. This includes, but is not limited to, 
placements in foster family homes, foster homes of relatives, group homes, emergency 
shelters, residential facilities, child care institutions and pre-adoptive homes. A child is in 
foster care in accordance with this definition regardless of whether the foster care facility is 
licensed and payments are made by the state or local agency for the care of the child, whether 
adoption subsidy payments are being made prior to the finalization of an adoption, or whether 
there is federal matching of any payments that are made.  
 
(27) Foster home study: (see definition under home studies)  
 
(28) Foster parent: a person, including a relative or non-relative, licensed to provide a home for 
orphaned, abused, neglected, delinquent or disabled children, usually with the approval of the 
government or a social service agency.  
 
(29) Guardian [see ICPC Regulation No. 10 section 1(a)]: a public or private agency, 
organization or institution that holds a valid and effective permanent appointment from a 
court of competent jurisdiction to have custody and control of a child, to plan for the child, 
and to do all other things for or on behalf of a child for which a parent would have authority 
and responsibility for doing so by virtue of an unrestricted parent-child relationship. An 
appointment is permanent for the purposes of this paragraph if the appointment would allow 
the guardianship to endure until the child’s age of majority without any court review, 
subsequent to the appointment, of the care that the guardian provides or the status of other 
permanency planning that the guardian has a professional obligation to carry out.  
 
(30) Home Study (see Safe and Timely Interstate Placement of Foster Children Act of 2006): an 
evaluation of a home environment conducted in accordance with applicable requirements of 
the state in which the home is located, to determine whether a proposed placement of a child 
would meet the individual needs of the child, including the child’s safety, permanency, health, 
well-being, and mental, emotional and physical development.  


 
(a) Adoption home study: a home study conducted for the purpose of placing a child for 
adoption with a placement resource. The adoption home study is the assessment and 
evaluation of a prospective adoptive parent(s).  
 
(b) Foster home study: a home study conducted for the purpose of placing a child with a 
placement resource who is required to be licensed or approved in accordance with federal 
and/or receiving state law.  
 
(c) Interstate home study (see Federal Safe and Timely Act): a home study conducted by a 
state at the request of another state, to facilitate an adoptive or foster care placement in 
the state of a child in foster care under the responsibility of the state [see foster care 
definition(s)].  
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(d) Parent home study: applies to the home study conducted by the receiving state to 
determine whether a parent placement meets the standards as set forth by the 
requirements of the receiving state.  
 
(e) Relative home study: a home study conducted for the purpose of placing a child with a 
relative. Such a home study may or may not require the same level of screening as 
required for a foster home study or an adoptive home study depending upon the applicable 
law and/or requirements of the receiving state.  
 
(f) Non-relative home study: a home study conducted for the purpose of placing a child 
with a non-relative of the child. Such a home study may or may not require the same level 
of screening as required for a foster home study or an adoptive home study depending 
upon the applicable law and/or requirements of the receiving state.  
 
(g) Safe and Timely Interstate Home Study Report (see Federal Safe and Timely Act): an 
interstate home study report completed by a state if the state provides to the state that 
requested the study, within 60 days after receipt of the request, a report on the results of 
the study. The preceding sentence shall not be construed to require the state to have 
completed, within the 60-day period, the parts of the home study involving the education 
and training of the prospective foster or adoptive parents.  


 
(31) ICPC: The Interstate Compact on the Placement of Children is a Compact between states 
and parties pursuant to law, to ensure protection and services to children who are placed 
across state lines.  
 
(32) Independent adoption entity: any individual authorized in the sending state to place 
children for adoption other than a state, county or licensed private agency. This could include 
courts, private attorneys and birth parents.  
 
(33) Intrastate: existing or occurring within a state  
 
(34) Interstate: involving, connecting or existing between two or more states.  
 
(35) Interstate home study: (see definition under Home studies)  
 
(36) Jurisdiction: the established authority of a court to determine all matters in relation to 
the custody, supervision, care and disposition of a child.  
 
(37) Legal custody: court-ordered or statutory right and responsibility to care for a child either 
temporarily or permanently.  
 
(38) Legal guardianship (see 45 C.F.R. § 1355.20 “Definitions”): a judicially created 
relationship between child and caretaker that is intended to be permanent and self-sustaining 
as evidenced by the transfer to the caretaker of the following parental rights with respect to 
the child: protection, education, care and control of the person, custody of the person, and 
decision-making. The term legal guardian means the caretaker in such a relationship.  
 
(39) Legal risk placement (legal risk adoption): a placement made preliminarily to an adoption 
where the prospective adoptive parents acknowledge in writing that a child can be ordered 
returned to the sending state or the birth mother’s state of residence, if different from the 
sending state, and a final decree of adoption shall not be entered in any jurisdiction until all 
required consents or termination of parental rights are obtained or are dispensed with in 
accordance with applicable law.  
 
(40) Member state: a state that has enacted this Compact (see also definition of state).  
 
(41) Non-agency guardian (see ICPC Regulation No. 10 section 1(b)): an individual holding a 
currently valid appointment from a court of competent jurisdiction to have all of the authority 
and responsibility of a guardian as defined in ICPC Regulation No. 10 section 1(a).  
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(42) Non-custodial parent: a person who, at the time of the commencement of court 
proceedings in the sending state, does not have sole legal custody of the child or physical 
custody of a child.  
 
(43) Non-offending parent: the parent who is not the subject of allegations or findings of child 
abuse or neglect.  
 
(44) Non-relative: a person not connected to the child by blood, marriage or adoption, or 
otherwise defined by the sending or receiving state.  
 
(45) Parent: a biological, adoptive parent or legal guardian as determined by applicable state 
law and is responsible for the care, custody and control of a child or upon whom there is legal 
duty for such care.  
 
(46) Parent home study: (see definition under home studies)  
 
(47) Physical custody: Person or entity with whom the child is placed on a day-to-day basis.  
 
(48) Placement (see ICPC Article II (d) “Definitions”): the arrangement for the care of a child in 
a family free, in a boarding home or in a child-caring agency or institution, but does not 
include any institution caring for the mentally ill, mentally defective or epileptic, or any 
institution primarily educational in character, and any hospital or other medical facility.  
 
(49) Placement resource: the person(s) or facility with whom the child has been or may be 
placed by a parent or legal custodian; or, placed by the court of jurisdiction in the sending 
state; or, for whom placement is sought in the receiving state.  
 
(50) Progress report: (see “supervision report” definition)  
 
(51) Provisional approval: an initial decision by the receiving state that the placement is 
approved subject to receipt of required additional information before final approval is granted.  
 
(52) Provisional denial: the receiving state cannot approve a provisional placement pending a 
more comprehensive home study or assessment process due to issues that need to be 
resolved.  
 
(53) Provisional placement: a determination made in the receiving state that the proposed 
placement is safe and suitable and, to the extent allowable, the receiving state has temporarily 
waived its standards or requirements otherwise applicable to prospective foster or adoptive 
parents so as to not delay the placement. Completion of the receiving state requirements 
regarding training for prospective foster or adoptive parents shall not delay an otherwise safe 
and suitable placement.  
 
(54) Public child-placing agency: any government child welfare agency or child protection 
agency or a private entity under contract with such an agency, regardless of whether they act 
on behalf of a state, county, municipality or other governmental unit and which facilitates, 
causes or is involved in the placement of a child from one state to another.  
 
(55) Receiving state (see ICPC Article II (c) “Definitions”): the state to which a child is sent, 
brought or caused to be sent or brought, whether by public authorities or private persons or 
agencies, and whether for placement with state or local public authorities or for placement 
with private agencies or persons.  
 
(56) Relative: a birth or adoptive brother, sister, stepparent, stepbrother, stepsister, uncle, 
aunt, first cousin, niece, nephew, as well as relatives of half-blood or marriage and those 
denoted by the prefixes of grand and great, including grandparent or great grandparent, or as 
defined in state statute for the purpose of foster and or adoptive placements.  
 
(57) Non-relative: a person not connected to the child by blood, marriage or adoption.  
 
(58) Relative home study: (see definition under home studies)  
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(59) Relocation: the movement of a child or family from one state to another.  
 
(60) Residential facility or residential treatment center or group home: a facility providing a 
level of 24-hour, supervised care that is beyond what is needed for assessment or treatment of 
an acute condition. For purposes of the Compact, residential facilities do not include 
institutions primarily educational in character, hospitals or other medical facilities (as used in 
Regulation 4, they are defined by the receiving state).  
 
(61) Return: the bringing or sending back of a child to the state from which they came.  
 
(62) Sending agency: (see ICPC Article II (b) “Definitions”): a party state, officer or employee 
thereof; a subdivision of a party state, or officer or employee thereof; a court of a party state; a 
person, corporation, association, charitable agency or other entity having legal authority over 
a child who sends, brings, or causes to be sent or brought any child to another party state.  
 
(63) Sending state: the state where the sending agency is located, or the state in which the 
court holds exclusive jurisdiction over a child, which causes, permits or enables the child to 
be sent to another state.  
 
(64) Service (case) plan: a comprehensive individualized program of action for a child and 
his/her family establishing specific goals and objectives and deadlines for meeting these goals 
and objectives.  
 
(65) State: a state of the United States, the District of Columbia, the Commonwealth of Puerto 
Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands, and 
any other territory of the United States.  
 
(66) State court: a judicial body of a state that is vested by law with responsibility for 
adjudicating cases involving abuse, neglect, deprivation, delinquency or status offenses of 
individuals who have not attained the age of eighteen (18) or as otherwise defined by state law.  
 
(67) Stepparent: a man or woman married to a parent of a child at the time of the intended 
placement or as otherwise defined by the sending and/or receiving state laws, rules and/or 
regulations.  
 
(68) Supervision: monitoring of the child and the child’s living situation by the receiving state 
after a child has been placed in a receiving state pursuant to a provisional approval or an 
approved placement under Article III(d) of the ICPC or pursuant to a child’s relocation to a 
receiving state in accordance with Regulation No. 1 of the ICPC.  
 
(69) Supervision report: provided by the supervising case worker in the receiving state; a 
written assessment of a child’s current placement, school performance and health and medical 
status, a description of any unmet needs and a recommendation regarding continuation of the 
placement.  
 
(70) Timely Interstate Home Study: (see definition under home studies)  
 
(71) Visit: as defined in Regulation No. 9. 


 
 


Regulation No. 4 
 


Residential Placement 
 


Regulation No. 4, as adopted by the Association of Administrators of the Interstate Compact on 
the Placement of Children on April 20, 1983, was readopted in 1999 and amended in 2001, and is 
replaced by the following:  
 
The following regulation, adopted by the Association of Administrators of the Interstate Compact 
on the Placement of Children, is declared to be in effect on and after October 1, 2012. Words and 
phrases used in this regulation have the same meaning as in the Compact, unless the context 
clearly requires another meaning. If a court or other competent authority invokes the Compact, 
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the court or other competent authority is obligated to comply with Article V (Retention of 
Jurisdiction) of the Compact.  
 


1. Intent of this Regulation: It is the intent of Regulation No. 4 to provide for the protection 
and safety of children being placed in a residential facility in another state. Residential facility 
is further defined in Section 3 below.  


 
(a) Approval by receiving state prior to placement: Approval prior to placement is required 
for the protection of the child and the sending agency making the placement. Sending 
agency includes the parent, guardian, court, or agency ultimately responsible for the 
planning, financing, and placement of the child as designated in section I of the form 
100A. (See Article II(b) or Regulation 3, Section 4. (62) for full definition of sending agency.)  
 
(b) Monitoring residential facility while child is placed: While children are placed in the 
receiving state, the receiving state ICPC office shall keep a record of all children currently 
placed at the residential facility through the ICPC process. The receiving state ICPC office 
shall notify the sending state ICPC office of any significant change of status at the 
residential facility that may be ―contrary to the interests of the childǁ (Article III(d) or may 
place the safety of the child at risk of which the receiving state ICPC office becomes aware.  
 
(c) Prevent children from being abandoned in receiving state: Once the sending agency 
makes a residential facility placement, the sending agency remains obligated under Article 
V to retain jurisdiction and responsibility for the child while the child remains in the 
receiving state until the child becomes independent, self-supporting, or the case is closed 
in concurrence with both the receiving and sending state ICPC offices. The role of the 
sending and receiving state ICPC offices is to promote compliance with Article V that 
children are not physically or financially abandoned in a receiving state.  


 
2. Categories of children: This regulation applies to cases involving children who are being 
placed in a residential facility by the sending agency, regardless of whether the child is under 
the jurisdiction of a court for delinquency, abuse, neglect, or dependency, or as a result of 
action taken by a child welfare agency.  
 
Age restrictions: (Regulation No. 3 Section 1(b)) The ICPC articles and regulations do not 
specify an age restriction at time of placement, but rather use the broad definition of “child.”ǁ 
The sending state law may permit the extension of juvenile court jurisdiction and foster care 
maintenance payments to eligible youth up to age 21. Consistent with Article V, such youth 
should be served under ICPC if requested by the sending agency and with concurrence of the 
receiving state.  


 
(a) Delinquent Child: Placement by a sending agency involving a delinquent child must 
comply with Article VI, Institutional Care of Delinquent Children, which reads as follows: A 
child adjudicated delinquent may be placed in an institution in another party jurisdiction 
pursuant to this compact but no such placement shall be made unless the child is given a 
court hearing on notice to the parent or guardian with the opportunity to be heard prior to 
his being sent to such other party jurisdiction for institutional care and the court finds 
that:  


 
(1) Equivalent facilities for the child are not available in the sending agency’s 
jurisdiction; and  
 
(2) Institutional care in the other jurisdiction is in the best interest of the child and will 
not produce undue hardship.ǁ (Hardship may apply to the child and his/her family.)  


 
(b) A child not yet placed in a residential facility in another state: The primary application 
of this regulation is to request approval to place prior to placement at the residential 
facility.  
 
(c) Change of status for a child: A new ICPC 100A and documents listed in Section 5 are 
required for a child who has been placed with prior ICPC approval, but now needs to move 
to a residential facility in this or another state, other than the child's state of origin.  
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(d) Child already placed without ICPC approval: For the safety and protection of all 
involved, placement in a residential facility should not occur until after the receiving state 
has approved the placement pursuant to Article III (d). When a child has been placed in a 
receiving state prior to ICPC approval, the case is considered a violation of ICPC, and the 
placement is made with the sending agency and residential facility remaining liable and 
responsible for the safety of the child. The receiving state may request immediate removal 
of the child until the receiving state has made a decision per ICPC, in addition to any other 
remedies available under Article IV. The receiving state is permitted to proceed with the 
residential facility request for approval, but is not required to proceed as long as the child 
is placed in violation of ICPC.  


 
3. Definition of “Residential Facility” covered by this regulation:  


 
(a) Definition in ICPC Regulation No. 3 Section 4.(60) Residential facility or residential 
treatment center or group home: a facility providing a level of 24- hour, supervised care 
that is beyond what is needed for assessment or treatment of an acute condition. For 
purposes of the compact, residential facilities do not include institutions primarily 
educational in character, hospitals, or other medical facilities (as used in Regulation 4, 
they are defined by the receiving state). Residential facilities may also be called by other 
names in the receiving state, such as those listed under ―Type of Care Requested on the 
ICPC 100A: Group Home Care, Residential Treatment Center, Child Caring Institution, and 
Institutional Care (Article VI), Adjudicated Delinquent.ǁ  


 
(b) The type of license, if any, held by an institution is evidence of its character but does 
not determine the need for compliance with ICPC. Whether an institution is either 
generally exempt from the need to comply with the Interstate Compact on the Placement of 
Children or exempt in a particular instance is to be determined by the services it actually 
provides or offers to provide. In making any such determinations, the criteria set forth in 
this regulation shall be applied.  
 
(c) The type of funding source or sources used to defray the costs of treatment or other 
services does not determine whether the Interstate Compact on the Placement of Children 
applies.  


 
4. Definition of institutional facilities not covered by this regulation: In determining whether 
the sending or bringing of a child to another state is exempt from the provisions of the 
Interstate Compact on the Placement of Children by reason of the exemption for various 
classes of institutions in Article II(d), the following concepts and terms shall have the following 
meanings:  


 
(a) ―Primarily educational institutionǁ means an institution that operates one or more 
programs that can be offered in satisfaction of compulsory school attendance laws, in 
which the primary purpose of accepting children is to meet their educational needs; and 
the educational institution does not do one or more of the following. (Conditions below 
would require compliance with this Regulation.)  


 
(1) accepts responsibility for children during the entire year;  
 
(2) provide or hold itself out as providing child care constituting nurture sufficient to 
substitute for parental supervision and control or foster care;  
 
(3) provide any other services to children, except for those customarily regarded as 
extracurricular or co-curricular school activities, pupil support services, and those 
services necessary to make it possible for the children to be maintained on a 24-hour 
residential basis in the aforementioned school program or programs.  


 
(b) ―Hospital or other medical facilityǁ means an institution for the acutely ill that 
discharges its patients when they are no longer acutely ill, which does not provide or hold 
itself out as providing child care in substitution for parental care or foster care, and in 
which a child is placed for the primary purpose of treating an acute medical problem.  
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(c) ―Institution for the mentally ill or mentally defectiveǁ minors means a facility that is 
responsible for treatment of acute conditions, both psychiatric and medical, as well as 
such custodial care as is necessary for the treatment of such acute conditions of the 
minors who are either voluntarily committed or involuntarily committed by a court of 
competent jurisdiction to reside in it. Developmentally disabled has the same meaning as 
the phrase ―mentally defective.ǁ  
 
(d) Outpatient Services: If the treatment and care and other services are entirely out-
patient in character, an institution for the mentally ill or developmentally disabled may 
accept a child for treatment and care without complying with ICPC.  


 
5. Sending state case documentation for Residential Facility Request: The documentation 
provided with a request for prompt handling shall be current and shall include:  
 


(a) Form ICPC-100A fully completed (required for all residential facility requests).  
 
(b) Form ICPC-100B required for all residential facility requests, if the child is already 
placed without prior approval in the receiving state.  


 
(c) Court or other authority to place the child:  


 
(1) Delinquent child—a copy of the court order indicating the child has been 
adjudicated delinquent stating that equivalent facilities are not available in the sending 
agency’s jurisdiction and that institutional care in the receiving state is in the best 
interest of the child and will not produce undue hardship. (See Article VI or Section 2.A 
above.)  
 
(2) Public agency child—For public court jurisdiction cases, the current court order is 
required indicating the sending agency has authority to place the child or, if authority 
does not derive from a court order, a written legal document executed in accordance 
with the laws of the sending state that provides the basis for which the sending agency 
has authority to place the child and documentation that supervision is on-going or a 
copy of the voluntary placement agreement, as defined in Section 472(f)(2) of the Social 
Security Act executed by the sending agency and the child’s parent or guardian.  
 
(3) Child in the custody of a relative or legal guardian—a current court order or legal 
document is required indicating the sending agency has the authority to place the 
child.  
 
(4) Parent placement (no court involvement)—The 100A is required and must be signed 
by the sending agency with the box checked under legal status indicating the parent 
has custody or guardianship and any additional documents required by the sending or 
receiving state.  


 
(d) Letter of acceptance from the residential facility: For some receiving states this is a 
mandatory document for all placement requests, including those submitted by a parent or 
guardian. It provides the receiving state ICPC office with indication that the residential 
facility has screened the child as an appropriate placement for their facility.  
 
(e) A current case history for the child: (optional for placements requested under 5. (c) (3) 
and (4)), including custodial and social history, chronology of court involvement, social 
dynamics and a description of any special needs of the child.  
 
(f) Service (case) plan: (optional for placements requested under 5.C(3) and (4))—A copy of 
the child’s case or service or permanency plan and any supplements to that plan, if the 
child has been in care long enough for a permanency plan to be required.  
 
(g) Financial and medical plan: A written description of the responsibility for payment of 
the cost of placement of the child in the facility, including the name and address of the 
person or entity that will be making the payment and the person or entity who will be 
otherwise financially responsible for the child. It is expected that the medical coverage will 
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be arranged and confirmed between the sending agency and the residential facility prior to 
the placement. –  
 
(h) Title IV-E eligibility verification: (not required for parent placements)—An explanation of 
the current status of the child’s Title IV-E eligibility under the Federal Social Security Act 
and Title IV-E documentation, if available. Documentation must be provided before 
placement is approved.  
 
(i) Placement Disruption Agreement: Some states may require a signed Placement 
Disruption Agreement indicating who will be responsible for the return of the child to the 
sending state if the child disrupts or a request is made for the child’s removal and return 
to the sending state.  


 
6. Methods for transmission of documents: Some or all documents may be communicated by 
express mail or any other recognized method for expedited communication, including FAX and 
electronic transmission, if acceptable by both the sending and the receiving state. The 
receiving state shall recognize and give effect to any such expedited transmission of an ICPC-
100A and supporting documentation, provided that it is legible and appears to be a complete 
representation of the original. However, the receiving state may request and shall be entitled to 
receive originals or duly certified copies of any legal documents if it considers them necessary 
for a legally sufficient record under its laws. All such transmissions must be sent in 
compliance with state laws and regulations related to the protection of confidentiality.  
 
7. Decision by receiving state to approve or deny placement resource (100A).  


 
(a) Receiving state decision process: The receiving state ICPC office reviews the child 
specific information and the current status of the residential facility. The receiving state 
ICPC office approves or denies the placement based on a determination that ―the proposed 
placement does not appear to be contrary to the interests of the childǁ (ICPC Article III(d)). 
The ICPC office may as part of its review process verify that the residential facility is 
properly licensed and not under an investigation by law enforcement, child protection, or 
licensing staff for unfit conditions or illegal activities that might place the child at risk of 
harm.  


 
(1) Receiving state ICPC office may check to make sure the child is an appropriate 
match for the category of residential facility program.  
 
(2) Receiving state ICPC office may check with the residential facility program to ensure 
that the request to place the child has been fully reviewed and officially accepted before 
ICPC approval is granted.  


 
(b) Time frame for final decision: Final approval or denial of the placement resource 
request shall be provided by the receiving state compact administrator in the form of a 
signed ICPC 100A as soon as practical, but no later than three (3) business days from 
receipt of the complete request by the receiving state ICPC office. It is recognized that some 
state ICPC offices must obtain clearances from child protection, residential facility 
licensing and law enforcement before giving approval for a residential facility placement.  
 
(c) Expedited communication of decision: If necessary or helpful to meet time 
requirements, the receiving state ICPC office may communicate its determination pursuant 
to Article III(d) to the sending agency’s state Compact Administrator by FAX or other 
means of electronic transmission, if acceptable to both receiving and sending state. 
However, this may not be done before the receiving state Compact Administrator has 
actually recorded the determination on the ICPC 100A. The written notice (the completed 
ICPC100A) shall be mailed, sent electronically, if acceptable, or otherwise sent promptly to 
meet Article III(d) written notice requirements.  
 
(d) Authority of receiving state to make final decision: The authority of the receiving state is 
limited to the approval or denial of the placement resource. The receiving state may 
approve or deny the placement resource if the receiving state Compact Administrator finds 
based upon the review of the child specific information and on the review of the current 
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status of the residential facility, ―the proposed placement does not appear to be contrary 
to the interests of the child.ǁ (ICPC Article III.(d))  
 
(e) Emergency Residential Facility Placement Temporary Decision: Occasionally residential 
facility placements need to be made on an emergency basis. In those limited cases, 
sending and receiving state offices may, with mutual agreement, proceed to authorize 
emergency placement approval. Such emergency placement decision must be made within 
one business day or other mutually agreed timeframe, based upon receipt by the receiving 
state of the ICPC-100A request and any other document required by the receiving state to 
consider such emergency placement; e.g., a financial medical plan and a copy of a court 
order or other authority to make the placement. If emergency placement approval is 
temporarily granted, the formal ICPC placement approval will not be final until there has 
been full compliance with Sections 5 and 7 of this regulation.  


 
8. Authority of sending agency: When the receiving state has approved a placement resource, 
the sending agency has the final authority to determine whether to use the approved 
placement resource in the receiving state. The receiving state ICPC-100A approval for 
placement in a residential facility expires thirty calendar days from the date the 100A was 
signed by the receiving state. The thirty (30) calendar day timeframe can be extended upon 
mutual agreement between the sending and receiving state ICPC offices.  
 
9. Submission of ICPC-100B: Upon determination by the sending agency to use the approved 
resource, the sending agency is responsible for filing an ICPC-100B Notice of Placement with 
the Sending State ICPC office within three (3) business days of the actual placement. That 
notice is to be submitted to the receiving state ICPC office, who is to forward the ICPC-100B to 
the residential facility within five (5) business days of receipt of the ICPC-100B.  
 
10. Supervision Expectations:  
 


(a) Residential Facility: The residential facility is viewed as the agency responsible for the 
24-hour care of a child away from the child’s parental home. In that capacity the 
residential facility is responsible for the supervision, protection, safety, and well-being of 
the child. The sending agency making the placement is expected to enter into an 
agreement with the residential facility as to the program plan or expected level of 
supervision and treatment and the frequency and nature of any written progress or 
treatment reports.  
 
(b) Receiving state local child welfare workers and probation staff are not expected to 
provide any monitoring or supervision of children placed in residential facility programs. 
The one exception are those children who may become involved in an incident or allegation 
occurring in the receiving state that may involve the receiving state law enforcement, 
probation, child protection or, ultimately, the receiving state court.  
 
(c) ―Sending” agency making placement: The frequency and nature of monitoring visits by 
the sending agency or individual making the placement are determined by the sending 
agency in accordance with applicable laws.  


 
11. Return of child to sending state at the request of receiving state:  
 


(a) Request to return child to sending state at time of ICPC denial of placement: If the child 
is already placed in the receiving state residential facility at the time of the decision, and 
the receiving state Compact Administrator has denied the placement, then the receiving 
state Compact Administrator may request the sending state ICPC office to facilitate with 
the sending agency for the return of the child as soon as possible or propose an alternative 
placement in the receiving state as provided in Article V(a) of the ICPC. The alternative 
placement resource must be approved by the receiving state before placement is made. 
Return of the child shall occur within five (5) business days from the date of notice for 
removal unless otherwise agreed upon between the sending and receiving state ICPC 
offices.  
 
(b) Request to return child to sending state after receiving state ICPC had previously 
approved placement: Following approval and placement of the child in the residential 
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facility, if the receiving state Compact Administrator determines that the placement 
appears to be contrary to the interests of the child,ǁ then the receiving state Compact 
Administrator may request that the sending state ICPC office facilitate with the sending 
agency for the return of the child as soon as possible or propose an alternative placement 
in the receiving state as provided in Article V(a) of the ICPC. That alternative placement 
resource must be approved by the receiving state before placement is made. Return of the 
child shall occur within five (5) business days from the date of notice for removal, unless 
otherwise agreed upon between the sending and receiving state ICPC offices.  
The receiving state ICPC office’s request for removal may be withdrawn if the sending 
agency arranges services to resolve the reason for the requested removal and the receiving 
and the sending state Compact Administrators mutually agree to the plan.  


 
12. Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning.  
 
13. This regulation was amended pursuant to Article VII of the Interstate Compact on the 
Placement of Children by action of the Association of Administrators of the Interstate Compact 
on the Placement of Children at its annual meeting May 4 through 7, 2012; such amendment 
was approved on May 5, 2012 and is effective as of October 1, 2012. 


 
Regulation No. 5 


 
Central State Compact Office 


 
Regulation No. 5, (“Central State Compact Office”), as first effective April 20, 1982, amended as of 
April 1999 and April 2002, is amended to read as follows:  
 


1. It shall be the responsibility of each state party to the Interstate Compact on the Placement 
of Children to establish a procedure by which all Compact referrals from and to the state shall 
be made through a central state compact office. For those states that have decentralized 
specific activities regarding Compact referrals from the central state compact office to a 
county, local office, or designated agency, the county, local office, or designated agency shall 
have the same authority and responsibility with respect to those specific activities regarding 
Compact referrals as if it were the central state compact office. The Compact office shall also 
be a resource for inquiries into requirements for placements into the state for children who 
come under the purview of this Compact.  


 
2.  The Association of Administrators of the Interstate Compact on the Placement of Children 
deems certain appointments of officers who are general coordinators of activities under the 
Compact in the party states to have been made by the executive heads of states in each 
instance wherein such an appointment is made by a state official who has authority delegated 
by the executive head of the state to make such an appointment. Delegated authority to make 
the appointments described above in this paragraph will be sufficient if it is either: specifically 
described in the applicable state’s documents that establish or control the appointment or 
employment of the state’s officers or employees; a responsibility of the official who has the 
delegated authority that is customary and accepted in the applicable state; or consistent with 
the personnel policies or practices of the applicable state. Any general coordinator of activities 
under the Compact who is or was appointed in compliance with this paragraph is deemed to 
be appointed by the executive head of the applicable jurisdiction regardless of whether the 
appointment preceded or followed the adoption of this paragraph. No person within an agency 
so designated by the appropriate authority in a state to make recommendations for or against 
placement of a child, as evidenced by signing Form 100A, shall also conduct the home study 
upon which such recommendation is made.  
 
3.  Words and phrases used in this regulation have the same meaning as in the Compact, 
unless the context clearly requires another meaning.  
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4.  This regulation was amended pursuant to Article VII of the Interstate Compact on the 
Placement of Children by action of the Association of Administrators of the Interstate Compact 
on the Placement of Children at its annual meeting May 4 through 7, 2012; such amendment 
was approved on May 5, 2012 and is effective as of July 1, 2012.  


Regulation No. 6 


Permission to Place Child:  Time Limitations, Reapplication 
  
The following regulation, originally adopted in 1991 by the Association of Administrators of the 
Interstate Compact on the Placement of Children, is amended in 2001 and declared to be in effect, 
as amended, on and after July 2, 2001. 
 


1.  Permission to place a child given pursuant to Article III (d) of the Interstate Compact on the 
Placement of Children shall be valid and sufficient to authorize the making of the placement 
identified in the written document ICPC-100A, by which the permission is given for a period of 
six (6) months commencing on the date when the receiving state compact administrator or his 
duly authorized representative signs the aforesaid ICPC-100A.   
 
2.  If the placement authorized to be made as described in Paragraph 1. of this Regulation is 
not made within the six (6) months allowed therein, the sending agency may reapply.  Upon 
such reapplication, the receiving state may require the updating of documents submitted on 
the previous application, but shall not require a new home study unless the laws of the 
receiving state provide that the previously submitted home study is too old to be currently 
valid. 
 
3.  If a foster care license, institutional license or other license, permit or certificate held by the 
proposed placement recipient is still valid and in force, or if the proposed placement recipient 
continues to hold an appropriate license, permit or certificate, the receiving state shall not 
require that a new license, permit or certificate be obtained in order to qualify the proposed 
placement recipient to receive the child in placement. 
 


4.  Upon a reapplication by the sending agency, the receiving state shall determine whether 
the needs or condition of the child have changed since it initially authorized the placement to 
be made.  The receiving state may deny the placement if it finds that the proposed placement 
is contrary to the interests of the child. 
 
5.  Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning. 
 
6.  This regulation was readopted pursuant to Article VII of the Interstate Compact on the 
Placement of Children by action of the Association of Administrators of the Interstate Compact 
on the Placement of Children at its annual meeting of April 1999; it is amended pursuant to 
Article VII of the Interstate Compact on the Placement of Children by action of the Association 
of Administrators of the Interstate Compact on the Placement of Children at its annual 
meeting of April 29 through May 2, 2001, was approved May 2, 2001, and is effective in such 
amended form as of July 2, 2001. 


 
Regulation No. 7 


 
Expedited Placement Decision 


 
The following regulation adopted by the Association of Administrators of the Interstate Compact 
on the Placement of Children as Regulation No. 7, Priority Placement, as first adopted in 1996, is 
amended to read as follows:  
 


1.   Words and phrases used in this regulation shall have the same meanings as those 
ascribed to them in the Interstate Compact on the Placement of Children (ICPC). A word or 
phrase not appearing in ICPC shall have the meaning ascribed to it by special definition in this 
regulation or, where not so defined, the meaning properly ascribed to it in common usage.  
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2.   This regulation shall hereafter be denoted as Regulation No. 7 for Expedited Placement 
Decision.  
 
3.   Intent of Regulation No. 7: The intent of this regulation is to expedite ICPC approval or 
denial by a receiving state for the placement of a child with a parent, stepparent, grandparent, 
adult uncle or aunt, adult brother or sister, or the child’s guardian, and to:  


 
(a) Help protect the safety of children while minimizing the potential trauma to children 
caused by interim or multiple placements while ICPC approval to place with a parent or 
relative is being sought through a more comprehensive home study process.  
 
(b) Provide the sending state court and/or sending agency with expedited approval or 
denial. An expedited denial would underscore the urgency for the sending state to explore 
alternative placement resources.  


 
4.   This regulation shall not apply if:  


 
(a) the child has already been placed in violation of the ICPC in the receiving state, unless 
a visit has been approved in writing by the receiving state Compact Administrator and a 
subsequent order entered by the sending state court authorizing the visit with a fixed 
return date in accordance with Regulation No. 9.  
 
(b) the intention of the sending state is for licensed or approved foster care or adoption. In 
the event the intended placement [must be parent, stepparent, grandparent, adult aunt or 
uncle, adult brother or sister, or guardian as per Article VIII(a)] is already licensed or 
approved in the receiving state at the time of the request, such licensing or approval would 
not preclude application of this regulation.  
 
(c) the court places the child with a parent from whom the child was not removed, the 
court has no evidence the parent is unfit, does not seek any evidence from the receiving 
state the parent is either fit or unfit, and the court relinquishes jurisdiction over the child 
immediately upon placement with the parent.  


 
5. Criteria required before Regulation No. 7 can be requested: Cases involving a child who is 
under the jurisdiction of a court as a result of action taken by a child welfare agency, the court 
has the authority to determine custody and placement of the child or has delegated said 
authority to the child welfare agency, the child is no longer in the home of the parent from 
whom the child was removed, and the child is being considered for placement in another state 
with a parent, stepparent, grandparent, adult uncle or aunt, adult brother or sister, or the 
child’s guardian, must meet at least one of the following criteria in order to be considered a 
Regulation No. 7 case:  


 
(a) unexpected dependency due to a sudden or recent incarceration, incapacitation or 
death of a parent or guardian. Incapacitation means a parent or guardian is unable to care 
for a child due to a medical, mental or physical condition of a parent or guardian, or  
 
(b) the child sought to be placed is four years of age or younger, including older siblings 
sought to be placed with the same proposed placement resource; or  
 
(c) the court finds that any child in the sibling group sought to be placed has a substantial 
relationship with the proposed placement resource. Substantial relationship means the 
proposed placement has a familial or mentoring role with the child, has spent more than 
cursory time with the child, and has established more than a minimal bond with the child; 
or  
 
(d) the child is currently in an emergency placement.  


 
6.   Provisional approval or denial:  


 
(a) Upon request of the sending agency and agreement of the receiving state to make a 
provisional determination, the receiving state may, but is not required to, provide 







Page 36 of 49 


provisional approval or denial for the child to be placed with a parent or relative, including 
a request for licensed placement if the receiving state has a separate licensing process 
available to relatives that includes waiver of non-safety issues. Upon receipt of the 
documentation set forth in Section 7 below, the receiving state shall expedite provisional 
determination of the appropriateness of the proposed placement resource by:  


 
(1) performing a physical “walk through” by the receiving state’s caseworker of the 
prospective placement’s home to assess the residence for risks and appropriateness for 
placement of the child,  
 
(2) searching the receiving state’s child protective services data base for prior 
reports/investigations on the prospective placement as required by the receiving state 
for emergency placement of a child in its custody,  
 
(3) performing a local criminal background check on the prospective placement,  
 
(4) undertaking other determinations as agreed upon by the sending and receiving 
state Compact Administrators, and  
 
(5) providing a provisional written report to the receiving state Compact Administrator 
as to the appropriateness of the proposed placement.  


 
(b) A request by a sending state for a determination for provisional approval or denial shall 
be made by execution of an Order of Compliance by the sending state court that includes 
the required findings for a Regulation No. 7 request and a request for provisional approval 
or denial. 
 
(c) Determination made under a request for provisional approval or denial shall be 
completed within seven (7) calendar days of receipt of the completed request packet by the 
receiving state Compact Administrator. A provisional approval or denial shall be 
communicated to the sending state Compact Administrator by the receiving state Compact 
Administrator in writing. This communication shall not include the signed Form 100A 
until the final decision is made pursuant to Section 9 below.  


 
(d) Provisional placement, if approved, shall continue pending a final approval or denial of 
the placement by the receiving state or until the receiving state requires the return of the 
child to the sending state pursuant to paragraph 12 of this regulation.  
 
(e) If provisional approval is given for placement with a parent from whom the child was 
not removed, the court in the sending state may direct its agency to request concurrence 
from the sending and receiving state Compact Administrators to place the child with the 
parent and relinquish jurisdiction over the child after final approval is given. If such 
concurrence is not given, the sending agency shall retain jurisdiction over the child as 
otherwise provided under Article V of the ICPC.  
 
(f) A provisional denial means that the receiving state cannot approve a provisional 
placement pending the more comprehensive home study or assessment process due to 
issues that need to be resolved.  


 
7.   Sending agency steps before sending court enters Regulation No. 7 Order of Compliance: 
In order for a placement resource to be considered for an ICPC expedited placement decision 
by a receiving state, the sending agency shall take the following minimum steps prior to 
submitting a request for an ICPC expedited placement decision:  


 
(a) Obtain either a signed statement of interest from the potential placement resource or a 
written statement from the assigned case manager in the sending state that following a 
conversation with the potential placement resource, the potential placement resource 
confirms appropriateness for the ICPC expedited placement decision process. Such 
statement shall include the following regarding the potential placement resource:  


 
(1) s/he is interested in being a placement resource for the child and is willing to 
cooperate with the ICPC process.  
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(2) s/he fits the definition of parent, stepparent, grandparent, adult brother or sister, 
adult aunt or uncle, or his or her guardian, under Article VIII(a) of the ICPC.  
 
(3) the name and correct address of the placement resource, all available telephone 
numbers and other contact information for the potential placement resource, and the 
date of birth and social security number of all adults in the home.  
 
(4) a detail of the number and type of rooms in the residence of the placement resource 
to accommodate the child under consideration and the number of people, including 
children, who will be residing in the home.  
 
(5) s/he has financial resources or will access financial resources to feed, clothe and 
care for the child.  
 
(6) if required due to age and/or needs of the child, the plan for child care, and how it 
will be paid for.  
 
(7) s/he acknowledges that a criminal records and child abuse history check will be 
completed on any persons residing in the home required to be screened under the law 
of the receiving state and that, to the best knowledge of the placement resource, no one 
residing in the home has a criminal history or child abuse history that would prohibit 
the placement.  


 
(8) whether a request is being made for concurrence to relinquish jurisdiction if 
placement is sought with a parent from whom the child was not removed.  


 
(b) The sending agency shall submit to the sending state court:  


 
(1) the signed written statement noted in 7a, above, and  
 
(2) a statement that based upon current information known to the sending agency, that 
it is unaware of any fact that would prohibit the child being placed with the placement 
resource and that it has completed and is prepared to send all required paperwork to 
the sending state ICPC office, including the ICPC-100A and ICPC Form 101.  


 
8.   Sending state court orders: The sending state court shall enter an order consistent with 
the Form Order for Expedited Placement Decision adopted with this modification of Regulation 
No. 7 subject to any additions or deletions required by federal law or the law of the sending 
state. The order shall set forth the factual basis for a finding that Regulation No. 7 applies to 
the child in question, whether the request includes a request for a provisional approval of the 
prospective placement and a factual basis for the request. The order must also require 
completion by the sending agency of ICPC Form 101 for the expedited request.  


 
9.   Time frames and methods for processing of ICPC expedited placement decision:  


 
(a) Expedited transmissions: The transmission of any documentation, request for 
information under paragraph 10, or decisions made under this regulation shall be by 
overnight mail, facsimile transmission, or any other recognized method for expedited 
communication, including electronic transmission, if acceptable. The receiving state shall 
recognize and give effect to any such expedited transmission of an ICPC-100A and/or 
supporting documentation provided it is legible and appears to be a complete 
representation of the original. However, the receiving state may request and shall be 
entitled to receive originals or duly certified copies if it considers them necessary for a 
legally sufficient record under its laws. Any state Compact Administrator may waive any 
requirement for the form of transmission of original documents in the event he or she is 
confident in the authenticity of the forms and documents provided.  
 
(b) Sending state court orders to the sending state agency: The sending state court shall 
send a copy of its signed order of compliance to the sending state agency within two (2) 
business days of the hearing or consideration of the request. The order shall include the 
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name, mailing address, e-mail address, telephone number and FAX number of the clerk of 
court or a designated court administrator of the sending state court exercising jurisdiction 
over the child.  
 
(c) Sending agency sends ICPC request to sending state ICPC office: The sending state 
court shall direct the sending agency to transmit to the sending state Compact 
Administrator within three (3) business days of receipt of the signed Order of Compliance, 
a completed ICPC-100A and Form 101, the statement required under Paragraph 7 above 
and supporting documentation pursuant to ICPC Article III.  
 
(d) Sending State ICPC office sends ICPC Request to Receiving State ICPC office: Within 
two (2) business days after receipt of a complete Regulation 7 request, the sending state 
Compact Administrator shall transmit the complete request for the assessment and for any 
provisional placement to the receiving state Compact Administrator. The request shall 
include a copy of the Order of Compliance rendered in the sending state.  
 
(e) Timeframe for receiving state ICPC office to render expedited placement decision: no 
later than twenty (20) business days from the date that the forms and materials are 
received by the receiving state Compact Administrator, the receiving state Compact 
Administrator shall make his or her determination pursuant to Article III(d) of the ICPC 
and shall send the completed 100-A to the sending state Compact Administrator by 
expedited transmission.  
 
(f) Timeframe for receiving state ICPC office to send request packet to receiving local 
agency: The receiving state Compact Administrator shall send the request packet to the 
local agency in the receiving state for completion within two (2) business days of receipt of 
the completed packet from the sending state Compact Administrator.  
 
(g) Timeframe for receiving state local agency to return completed home study to central 
office: The local agency in the receiving state shall return the completed home study to the 
receiving state Compact Administrator within fifteen (15) business days (including date of 
receipt) of receipt of the packet from the receiving state Compact Administrator.  
 
(h) Timeframe for receiving state ICPC Compact Administrator to return completed home 
study to sending state: Upon completion of the decision process under the timeframes in 
this regulation, the receiving state Compact Administrator shall provide a written report, a 
100A approving or denying the placement, and a transmittal of that determination to the 
sending state Compact Administrator as soon as possible, but no later than three (3) 
business days after receipt of the packet from the receiving state local agency and no more 
than twenty (20) business days from the initial date that the complete documentation and 
forms were received by the receiving state Compact Administrator from the sending state 
Compact Administrator.  


 
10. Recourse if sending or receiving state determines documentation is insufficient:  


 
(a) In the event the sending state Compact Administrator finds that the ICPC request 
documentation is substantially insufficient, s/he shall specify to the sending agency what 
additional information is needed and request such information from the sending agency.  
 
(b) In the event the receiving state Compact Administrator finds that the ICPC request 
documentation is substantially insufficient, he or she shall specify what additional 
information is needed and request such information from the sending state Compact 
Administrator. Until receipt of the requested information from the sending state Compact 
Administrator, the receiving state is not required to continue with the assessment process.  
 
(c) In the event the receiving state Compact Administrator finds that the ICPC request 
documentation is lacking needed information but is otherwise sufficient, s/he she shall 
specify what additional information is needed and request such information from the 
sending state Compact Administrator. If a provisional placement is being pursued, the 
provisional placement evaluation process shall continue while the requested information is 
located and provided.  
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(d) Failure by a Compact Administrator in either the sending state or the receiving state to 
make a request for additional documentation or information under this paragraph within 
two (2) business days of receipt of the ICPC request and accompanying documentation by 
him or her shall raise a presumption that the sending agency has met its requirements 
under the ICPC and this regulation.  


 
11. Failure of receiving state ICPC office or local agency to comply with ICPC Regulation No. 7: 
Upon receipt of the Regulation No. 7 request, if the receiving state Compact Administrator 
determines that it will not be possible to meet the timeframes for the Regulation No. 7 request, 
whether or not a provisional request is made, the receiving state Compact Administrator shall 
notify the sending state Compact Administrator as soon as practical and set forth the receiving 
state’s intentions in completing the request, including an estimated time for completion or 
consideration of the request as a regular ICPC request. Such information shall also be 
transmitted to the sending agency by the sending state Compact Administrator for it to 
consider other possible alternatives available to it.  
 
If the receiving state Compact Administrator and/or local state agency in the receiving state 
fail(s) to complete action for the expedited placement request as prescribed in this regulation 
within the time period allowed, the receiving state shall be deemed to be out of compliance 
with this regulation and the ICPC. If there appears to be a lack of compliance, the sending 
state court that sought the provisional placement and expedited placement decision may so 
inform an appropriate court in the receiving state, provide that court with copies of relevant 
documentation and court orders entered in the case, and request assistance. Within its 
jurisdiction and authority, the requested court may render such assistance, including the 
holding of hearings, taking of evidence, and the making of appropriate orders, for the purpose 
of obtaining compliance with this regulation and the ICPC.  
 
12. Removal of a child: Following any approval and placement of the child, if the receiving 
state Compact Administrator determines that the placement no longer meets the individual 
needs of the child, including the child’s safety, permanency, health, well-being, and mental, 
emotional, and physical development, then the receiving state Compact Administrator may 
request the sending state Compact Administrator arrange for the immediate return of the child 
or make alternative placement as provided in Article V (a) of the ICPC. The receiving state 
request for removal may be withdrawn if the sending state arranges services to resolve the 
reason for the requested removal and the receiving and sending state Compact Administrators 
mutually agree to the plan. If no agreement is reached, the sending state shall expedite return 
of the child to the sending state within five (5) business days unless otherwise agreed in 
writing between the sending and receiving state Compact Administrators.  
 
13. This regulation as first effective October 1, 1996, and readopted pursuant to Article VII of 
the Interstate Compact on the Placement of Children by action of the Association of 
Administrators of the Interstate Compact on the Placement of Children at its annual meeting 
of April 1999, is amended pursuant to Article VII of the Interstate Compact on the Placement 
of Children by action of the Association of Administrators of the Interstate Compact on the 
Placement of Children at its annual meeting of May 1, 2011; the regulation, as amended was 
approved on May 1, 2011 and is effective as of October 1, 2011. 


 
Regulation No. 8 


Change of Placement Purpose 
 


1.   An ICPC-100B form should be prepared and sent in accordance with its accompanying 
instructions whenever there is a change of purpose in an existing placement, e.g., from foster 
care to pre-adoptive, even though the placement recipient remains the same.  However, when 
a receiving state or a sending state requests a new ICPC-100A in such a case, it should be 
provided by the sending agency and transmitted in accordance with usual procedures for 
processing of ICPC-100As. 
 
2.   Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning. 
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3.  This regulation is effective on and after April 30, 2000, pursuant to Article VII of the 
Interstate Compact on the Placement of Children by action of the Association of 
Administrators of the Interstate Compact on the Placement of Children at its annual meeting 
of April 30–May 3, 2000. 


 
Regulation No. 9 


Definition of a Visit 
 
Regulation No. 9 (“Definition of a Visit”), as first adopted in 1999, is amended to read as follows: 
 


1. A visit is not a placement within the meaning of the Interstate Compact on the Placement 
of Children (ICPC). Visits and placements are distinguished on the basis of purpose, duration, 
and the intention of the person or agency with responsibility for planning for the child as to 
the child’s place of abode. 
 
2. The purpose of a visit is to provide the child with a social or cultural experience of short 
duration, such as a stay in a camp or with a friend or relative who has not assumed legal 
responsibility for providing child care services. 
 
3. It is understood that a visit for twenty-four (24) hours or longer will necessarily involve the 
provision of some services in the nature of child care by the person or persons with whom the 
child is staying. The provision of these services will not, of itself, alter the character of the stay 
as a visit. 
 
4. If the child’s stay is intended to be for no longer than thirty (30) days and if the purpose is 
as described in Paragraph 2, it will be presumed that the circumstances constitute a visit 
rather than a placement. 
 
5. A stay or proposed stay of longer than thirty (30) days is a placement or proposed 
placement, except that a stay of longer duration may be considered a visit if it begins and ends 
within the period of a child’s vacation from school as ascertained from the academic calendar 
of the school. A visit may not be extended or renewed in a manner which causes or will cause 
it to exceed thirty (30) days or the school vacation period, as the case may be. If a stay does 
not from the outset have an express terminal date, or if its duration is not clear from the 
circumstances, it shall be considered a placement or proposed placement and not a visit. 
 
6. A request for a home study or supervision made by the person or agency which sends or 
proposes to send a child on a visit and that is pending at the time that the visit is proposed 
will establish a rebuttable presumption that the intent of the stay or proposed stay is not a 
visit. 
 
7. A visit as defined in this regulation is not subject to the Interstate Compact on the 
Placement of Children. 
 


8. Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning. 
 


9. This regulation was first adopted as a resolution effective April 26, 1983; was promulgated 
as a regulation as of April 1999; and is amended by the Compact Administrators, acting jointly 
and pursuant to Article VII of the Interstate Compact on the Placement of Children, at their 
annual meeting of April 2002, with such amendments effective after June 27, 2002. 


 


Regulation No. 10 


Guardians 


Regulation No. 10 (“Guardians”), as first adopted in 1999, is amended to read as follows: 


1. Guardian Defined. 


As used in the Interstate Compact on the Placement of Children (ICPC) and in this Regulation: 
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(a)  “Guardian” means a public or private agency, organization or institution which holds a 
valid and effective permanent appointment from a court of competent jurisdiction to have 
custody and control of a child, to plan for the child, and to do all other things for or on 
behalf of a child which a parent would have authority and responsibility for doing by virtue 
of an unrestricted parent-child relationship. An appointment is permanent for the 
purposes of this paragraph if the appointment would allow the guardianship to endure 
until the child’s age of majority without any court review, subsequent to the appointment, 
of the care that the guardian provides or the status of other permanency planning which 
the guardian has a professional obligation to carry out.  Guardian also means an 
individual who is a non-agency guardian as defined in subparagraph (b) hereof. 


(b)  “Nonagency guardian” means an individual holding a currently valid appointment from 
a court of competent jurisdiction to have all of the authority and responsibility of a 
guardian as defined in subparagraph (a) hereof. 


2. Prospective Adoptive Parents Not Guardians. 


An individual with whom a child is placed as a preliminary to a possible adoption cannot be 
considered a non-agency guardian of the child, for the purpose of determining applicability of 
ICPC to the placement, unless the individual would qualify as a lawful recipient of a placement 
of the child without having to comply with ICPC as provided in Article VIII (a) thereof. 


3. Effect of Guardianship on ICPC Placements. 


(a)  An interstate placement of a child with a nonagency guardian, whose appointment to 
the guardianship existed prior to consideration of the making of the placement, is not 
subject to ICPC if the sending agency is the child’s parent, stepparent, grandparent, adult 
brother or sister, or adult uncle or aunt.  


(b)  An appropriate court of the sending agency’s state must continue its jurisdiction over a 
non-exempt placement until applicability of ICPC to the placement is terminated in 
accordance with Article V (a) of ICPC. 


4. Permanency Status of Guardianship. 


(a)  A state agency may pursue a guardianship to achieve a permanent placement for a 
child in the child welfare system, as required by federal or state law. In the case of a child 
who is already placed in a receiving state in compliance with ICPC, appointment of the 
placement recipient as guardian by the sending state court is grounds to terminate the 
applicability of the ICPC when the sending and receiving state compact administrators 
concur on the termination pursuant to Article V (a). In such an instance, the court which 
appointed the guardian may continue its jurisdiction if it is maintainable under another 
applicable law. 


(b)  If, subsequent to the making of an interstate placement pursuant to ICPC, a court of 
the receiving state appoints a non-agency guardian for the child, such appointment shall 
be construed as a request that the sending agency and the receiving state concur in the 
discontinuance of the application of ICPC to the placement. Upon concurrence of the 
sending and receiving states, the sending agency and an appropriate court of the sending 
state shall close the ICPC aspects of the case and the jurisdiction of the sending agency 
pursuant to Article V (a) of ICPC shall be dismissed. 


5. Guardian Appointed by Parent. 


If the statutes of a jurisdiction so provide, a parent who is chronically ill or near death may 
appoint a guardian for his or her children, which guardianship shall take effect on the death 
or mental incapacitation of the parent. A nonagency guardian so appointed shall be deemed a 
nonagency guardian as that term is used in Article VIII (a) of ICPC, provided that such 
nonagency guardian has all of the powers and responsibilities that a parent would have by 
virtue of an unrestricted parent-child relationship. A placement with a nonagency guardian as 
described in this paragraph shall be effective for the purposes of ICPC without court 
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appointment or confirmation unless the statute pursuant to which it is made otherwise 
provides and if there is compliance with procedures required by the statute. However, the 
parent must be physically present in the jurisdiction having the statute at the time that he or 
she makes the appointment or expressly submits to the jurisdiction of the appointing court. 


6. Other Definitions of Guardianship Unaffected. 


The definitions of “guardian” and “nonagency guardian” contained in this regulation shall not 
be construed to affect the meaning or applicability of any other definitions of “guardian” or 
“nonagency guardian” when employed for purposes or to circumstances not having a bearing 
on placements proposed to be made or made pursuant to ICPC. 


7. Words and phrases used in this regulation have the same meanings as in the Compact, 
unless the context clearly requires another meaning. 


8. This regulation was first promulgated in April 1999; it is amended by the Compact 
Administrators, acting jointly and pursuant to Article VII of the Interstate Compact on the 
Placement of Children, at their annual meeting of April 2002, with such amendments effective 
after June 27, 2002. 


 
Regulation No. 11 


 
Responsibility of States to Supervise Children 


 
The following regulation was adopted by the Association of Administrators of the Interstate 
Compact on the Placement of Children on April 18, 2010 and is declared to be in effect on and 
after October 1, 2010. 
 


1. Words and phrases used in this regulation have the same meanings as those ascribed to 
them in the Interstate Compact on the Placement of Children (ICPC). A word or phrase not 
defined in the ICPC shall have the same meaning ascribed to it in common usage. 
 
2. Definitions: 


 
(a) “Central Compact Office” means the office that receives ICPC placement referrals 
from sending states and sends ICPC placement referrals to receiving states. In states that 
have one central compact office that services the entire state, the term “central compact 
office” has the same meaning as “central state compact office” as described in Regulation 5 
of the ICPC. In states in which ICPCplacement referrals are sent directly to receiving states 
and received directly from sending states by more than one county or other regional area 
within the state, the “central compact office” is the office within each separate county or 
other region that sends and receives ICPC placement referrals. 
 
(b) “Child Welfare Caseworker” means a person assigned to manage the cases of 
dependency children who are in the custody or under the supervision of a public child 
welfare agency. 
 
(c) “Public Child Placing Agency” means any government child welfare agency or child 
protection agency or a private entity under contract with such an agency, regardless of 
whether they act on behalf of a state, county, municipality or other governmental unit and 
which facilitates, causes or is involved in the 
placement of a child from one state to another. 
 
(d) “Supervision” means monitoring of the child and the child’s living situation by the 
receiving state after a child has been placed in a receiving state pursuant to an approved 
placement under Article III(d) of the ICPC or pursuant to a child’s relocation to a receiving 
state in accordance with Regulation 1 of the ICPC. 


 
3. A receiving state must supervise a child placed pursuant to an approved placement under 
Article III(d) of the Interstate Compact on the Placement of Children (ICPC) if supervision is 
requested by the sending state, and; 
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(a) the sending agency is a public child placing agency, and 
 
(b) the agency that completed the home study for placement of the child in the receiving 
state is a public child placing agency, and 
 
(c) the child’s placement is not in a residential treatment center or a group home. 


 
4. Supervision must begin when the child is placed in the receiving state pursuant to an 
approved placement under Article III(d) of the ICPC and the receiving state has received a form 
100B from the sending state indicating the date of the child’s placement. Supervision can and 
should begin prior to receipt of the form 100B if the receiving state has been informed by other 
means that the child has been placed pursuant to an approved 
placement under Article III(d) of the ICPC. 
 
5. (a) Supervision must continue until: 


 
(1) the child reaches the age of majority or is legally emancipated; or 
 
(2) the child’s adoption is finalized; or 
 
(3) legal custody of the child is granted to a caregiver or a parent and jurisdiction is 
terminated by the sending state; or 
 
(4) the child no longer resides at the home approved for placement of the child 
pursuant to Article III(d) of the ICPC; or 
 
(5) jurisdiction over the child is terminated by the sending state; or 
 
(6) legal guardianship of the child is granted to the child’s caregiver in the receiving 
state; or 
 
(7) the sending state requests in writing that supervision be discontinued, and the 
receiving state concurs. 


 
(b) Supervision of a child in a receiving state may continue, notwithstanding the 
occurrence of one of the events listed above in 5(a)(1–7), by mutual agreement of the 
sending and receiving state’s central compact offices. 


 
6. Supervision must include face-to-face visits with the child at least once each month and 
beginning no later than 30 days from the date on which the child is placed, or 30 days from 
the date on which the receiving state is notified of the child’s placement, if notification occurs 
after placement. A majority of visits must occur in the child’s home. Face-to-face visits must 
be performed by a Child Welfare Caseworker in the receiving state. The purpose of face-to-face 
visits is to help ensure the on-going safety and well-being of the child and to gather relevant 
information to include in written reports back to the Public Child Placing Agency in the 
sending state. If significant issues of concern are identified during a face-to-face visit or at any 
time during a child’s placement, the receiving state shall promptly notify the central compact 
office in the sending state in writing. 
 
7. The Child Welfare Caseworker assigned to supervise a child placed in the receiving state 
shall complete a written supervision report at least once every ninety (90) days following the 
date of the receipt of the form 100B by the receiving state’s central compact office notifying the 
receiving state of the child’s placement in the receiving state. Completed reports shall be sent 
to the central compact office in the sending state from the central compact office in the 
receiving state. At a minimum such reports shall include the following: 


 
(a) Date and location of each face-to-face contact with the child since the last supervision 
report was completed. 
 
(b)   A summary of the child’s current circumstances, including a statement regarding the 
on-going safety and well-being of the child. 
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(c)   If the child is attending school, a summary of the child’s academic performance along 
with copies of any available report cards, education-related evaluations or Individual 
Education Program (IEP) documents. 
 
(d)   A summary of the child’s current health status, including mental health, the dates of 
any health-related appointments that have occurred since the last supervision report was 
completed, the identity of any health providers seen, and copies of any available health-
related evaluations, reports or other pertinent 
records. 
 
(e)   An assessment of the current placement and caretakers (e.g., physical condition of the 
home, caretaker’s commitment to child, current status of caretaker and family, any 
changes in family composition, health, financial situation, work, legal involvement, social 
relationships; child care arrangements). 
 
(f)   A description of any unmet needs and any recommendations for meeting identified 
needs. 
 
(g)   If applicable, the supervising caseworker’s recommendation regarding continuation of 
the placement, return of legal custody to a parent or parents with whom the child is 
residing and termination of the sending state’s jurisdiction, finalization of adoption by the 
child’s current caretakers or the granting of legal guardianship to the child’s current 
caretakers. 


 
8.   (a) The receiving state shall respond to any report of abuse or neglect of a child placed in 


the receiving state pursuant to an approved placement under Article III(d) of the ICPC and 
will respond in the same manner as it would to a report of abuse or neglect of any other 
child residing in the receiving state. 


 
(b) If the receiving state determines that a child must be removed from his or her home in 
order to be safe, and it is not possible for the child placing agency in the sending state to 
move the child at the time that the receiving state makes this determination, the receiving 
state shall place the child in a safe and appropriate 
setting in the receiving state. The receiving state shall promptly notify the sending state if a 
child is moved to another home or other substitute care facility.  


 
(c) The receiving state shall notify the central compact office in the sending state of any 
report of child abuse or neglect of a child placed in the receiving state pursuant to an 
approved placement under Article III(d) of the ICPC, regardless of whether or not the report 
is substantiated. Notification of the central compact office in the sending state will occur 
as soon as possible after such a report is received. 


 
(d) It is the responsibility of the public child placing agency in the sending state to take 
action to ensure the ongoing safety of a child placed in a receiving state pursuant to an 
approved placement under Article III(d) of the ICPC, including return of the child to the 
sending state as soon as possible when return is 
requested by the receiving state. 


 
(e) Pursuant to Article V of the ICPC, it is the responsibility of the public child placing 
agency in the sending state to take timely action to relieve the receiving state of any 
financial burden the receiving state has incurred as a result of placing a child into 
substitute care after removing the child from an unsafe home in which the child was 
previously placed by the public child placing agency in the sending state 
pursuant to Article III(d) of the ICPC. 


 
9.    (a) The child placing agency in the sending state is responsible for case planning for any 


child placed in a receiving state by the child placing agency in the sending state pursuant 
to an approved placement under Article III(d) of the ICPC. 


  
(b) The child placing agency in the sending state is responsible for the ongoing safety and 
well-being of any child placed in a receiving state by the child placing agency in the 
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sending state pursuant to an approved placement under Article III(d) of the ICPC and is 
responsible for meeting any identified needs of the child that are not being met by other 
available means. 


 
(c) The receiving state shall be responsible to assist the sending state in locating 
appropriate resources for the child and/or the placement resource. 
 
(d) The receiving state shall notify the central compact office in the sending state in writing 
of any unmet needs of a child placed in the receiving state pursuant to an approved 
placement under Article III(d) of the ICPC. 


 
(e) If the child’s needs continue to be unmet after the notification described in (d) above 
has occurred, the receiving state may require the child placing agency in the sending state 
to return the child to the sending state. Before requiring the return of the child to the 
sending state, the receiving state shall take into consideration the negative impact on the 
child that may result from being removed from his or her home in the receiving state and 
shall weigh the potential for such negative impact against the potential benefits to the 
child of being returned to the sending state. Notwithstanding the requirement to consider 
the potential for such negative impact, the receiving state has sole discretion in 
determining whether or not to require return of a child to the sending state. 


 
Regulation No. 12 


Private/Independent Adoptions 
 


The following regulation, as adopted by the Association of Administrators of the Interstate 
Compact on the Placement of Children, is declared to be in effect on and after October 1, 2012. 
Words and phrases used in this regulation have the same meanings as in the Compact, unless the 
context clearly requires another meaning. If a court or other competent authority invokes the 
Compact, the court or other competent authority is obligated to comply with Article V (Retention 
of Jurisdiction) of the Compact.  
 


1. Definitions:  
 


(a) ―Adoptionǁ is the method provided by state law that establishes the legal relationship of 
parent and child between persons who are not so related by birth or some other legal 
determination, with the same mutual rights and obligations that exist between children 
and their birth parents. This relationship can only be termed adoptionǁ after the legal 
process for adoption finalization is complete. 


  
(b) Adoption Home Studyǁ is a home study conducted for the purpose of placing a child for 
adoption with a placement resource. The adoption home study is the assessment and 
evaluation of a potential adoptive parent.  
 
(c) ―Adoption Facilitatorǁ is an individual that is not licensed or approved by a state as an 
adoption agency, child-placing agency, or attorney, and who is engaged in the matching of 
birth parents with adoptive parents.  
 
(d) ―Independent Adoptionǁ is an adoption arranged by a birth parent or other person or 
entity as designated, defined, and authorized by the laws of the applicable state or states, 
to take custody of and to place children for adoption.  


 
(e) ―Independent Adoption Entityǁ is any individual or entity authorized by the law of the 
applicable state or states to take custody of and to place children for adoption and to place 
children for adoption other than a state, county, or licensed private agency.  


 
(f) ―Intermediaryǁ is any person or entity who is not an Independent Adoption Entity as 
defined above, but who acts for or between any parent and any prospective parent, or acts 
on behalf of either, in connection with the placement of the parent’s child born in one 
state, for adoption by a prospective parent in a different state.  
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(g) ―Legal Risk Placementǁ means a placement made preliminary to an adoption where the 
prospective adoptive parents acknowledge in writing that a child can be ordered returned 
to the sending state or the birth mother’s state of residence, if different from the sending 
state, and a final decree of adoption shall not be entered in any jurisdiction until all 
required consents or termination of parental rights are obtained or are dispensed with in 
accordance with applicable law.  


 
(h) ―Legal Risk Medical Statementǁ is an acknowledgment by the prospective adoptive 
parents that known physical, emotional, or other relevant history of the child has been 
disclosed. –  
 
(i) Private Agencyǁ is a licensed or state approved agency whether domestic or 
international that has been given legal authority to place a child for adoption.  


 
(j) ―Private Agency Adoptionǁ is an adoption arranged by a licensed or approved agency 
whether domestic or international that has been given legal custody or responsibility for 
the child including the right to place the child for adoption.  


 
2.   Intent of Regulation No. 12: The intent of this regulation is to provide guidance and 
ICPC requirements for the processing of private agency or independent adoptions. The ICPC 
process exists to ensure protection and services to children and families involved in executing 
adoptions across state lines and to ensure that the placement is in compliance with all 
applicable requirements. It is further the intent of Regulation No. 12 for the sending agency to 
comply with each and every requirement set forth in Article III of the ICPC that governs the 
placement of children therein.  


 
2. Application of Regulation No. 12: This regulation applies to children being placed for 
private adoption or independent adoption whether being placed by a private agency or by an 
Independent Adoption Entity, as defined herein, or with the assistance of an Intermediary, as 
defined herein, and as in compliance with the other articles and regulations.  
 
4.   Conditions for placement as stated in ICPC Article III: Prior to sending, bringing, or 
causing any child to be sent or brought into a receiving state for placement in foster care or as 
a preliminary to a possible adoption, the sending agency shall furnish the appropriate public 
authorities in the receiving state written notice of the intention to send, bring, or place the 
child in the receiving state. The notice shall contain:  


 
(a) The name, date, and place of birth of the child.  
 
(b) The identity and address or addresses of the parents or legal guardian. If the identity or 
address of a birth parent and/or legal parent is not provided, an explanation as to why it 
has not been provided shall be included to the extent that it is consistent with the laws of 
the applicable state.  
 
(c) The name and address of the person, agency, or institution to or with which the 
sending agency proposes to send, bring, or place the child.  
 
(d) A full statement of the reasons for such proposed action and evidence of the authority 
pursuant to which the placement is proposed to be made. Compliance with this 
requirement may be met by submission of the documentation required under Section 6 
below.  


 
5.   Legal and financial responsibility during placement: For placement of a child by a 
private agency for independent adoption, the private agency shall be:  


 
(a) Legally responsible for the child, including return of the child to the sending state if the 
adoption does not occur during the period of placement.  


 
(b) Financially responsible for the child absent a contractual agreement to the contrary or 
a statement by the prospective adoptive parent or parents that they will assume financial 
responsibility.  
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6.   Sending agency or party case documentation required with ICPC-100A private 
agency/independent adoption request:  


 
(a) For placement by a private agency or independent entity, the required content to 
accompany a request packet for approval shall include all of the following:  


 
(1)  ICPC-100A: Form requesting ICPC approval to make placement;  
 
(2)  Cover letter: A request for approval signed by the person requesting approval 
identifying the child, birth parent(s), the prospective adoptive parent(s), a statement as 
to how the match was made, name of the intermediary, if any, and the name of the 
supervising agency and address;  
 
(3)  Consent or relinquishment: signed by the parents in accordance with the law of the 
sending state, and, if requested by the receiving state, in accordance with the laws of 
the receiving state. If a parent is permitted and elects to follow the laws of a state other 
than his or her state of residence, then he or she should specifically waive, in writing, 
the laws of his or her state of residence and acknowledge that he or she has a right to 
sign a consent under the law of his or her state of residence. The packet shall contain a 
statement detailing how the rights of all parents shall be legally addressed;  
 
(4)  Certification by a licensed attorney or authorized agent of a private adoption agency 
or independent entity that the consent or relinquishment is in compliance with the 
applicable laws of the sending state, or where requested, the laws of the receiving state;  
 
(5)  Verification of compliance with Indian Child Welfare Act (25 U.S.C. 1901, et. seq.);  
 
(6)  Legal risk acknowledgement signed by the prospective adoptive parents, if 
applicable in either the sending or receiving state;  
 
(7)  Statement of authority: A copy of the current court order pursuant to which the 
sending agency has authority to place the child or, if the authority does not derive from 
a court order, a statement of the basis on which the sending agency has authority to 
place the child and documentation that supervision is on-going;  
 
(8)  Current case history for the child, including custodial and social history, 
chronology of court involvement, social dynamics, education information (if applicable), 
and a description of any special needs of the child. If an infant, at a minimum, a copy 
of the medical records of the birth and hospital discharge summary for the child, if the 
child has been discharged;  
 
(9)  Foster home license: If the receiving state placement resource previously lived in 
the sending state and that state has required licensure, certification, or approval, a 
copy of the most recent license, certificate, or approval of the qualification of the 
placement resource(s) and/or their home showing the status of the placement resource 
as a qualified placement resource, if available. If the receiving state placement resource 
was previously licensed, certified, or approved as a foster or adoptive parent in the 
sending state and such license, certificate, or approval was involuntarily revoked, a 
statement of when such revocation occurred and the reasons for such revocation;  
(10) Adoptive home study or approval: A copy of the most recent adoption home study 
or approval of the prospective adoptive family must be provided, including, in 
accordance with the law of the receiving state, verification of compliance with federal 
and state background clearances, including FBI fingerprint and Child Abuse/Neglect 
clearances and Sex Offender Registry clearance, a copy of any court order approving 
the adoptive home (if entered), and a statement by the person or entity that the home 
is approved or a revised current home study update if the home study is more than 12 
months old;  


 
(11) A copy of the Order of Appointment of Legal Guardian, if applicable;  
 
(12) Affidavit of Expenses, if applicable; and  
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(13)Copy of sending agency’s license or certification, if applicable;  
 
(14) Biological parents’ information—social history, medical history, ethnic 
background, reasons for adoption plan, and circumstances of proposed placement. If 
the child was previously adopted, the adoptive parents shall provide the information 
set forth in this section for the biological parents, if available;  
 
(15) A written statement from the person or entity that will be providing post-placement 
supervision (may be included in adoption home study) acknowledging the obligation to 
provide post-placement supervision; and  
 
(16) Authority for the prospective adoptive parents to provide medical care, if 
applicable.  


 
(b) If a home study is completed by a licensed private agency in the receiving state, the 
sending state shall not impose any additional requirements to complete the home study 
that are not required by the receiving state unless the adoption is finalized in the sending 
state.  


 
7.   Authorization to travel: Additional documents may be requested  


 
(a)  Except as set forth herein, the child shall not be sent, brought, or caused to be sent or 
brought into the receiving state until the appropriate public authorities in the receiving 
state shall notify the sending agency, in writing, to the effect that the proposed placement 
does not appear to be contrary to the interests of the child. Art. III(d).  
 
(b)  The sending and receiving state ICPC office may request additional information or 
documents prior to finalization of an approved placement. Travel by the prospective 
adoptive parents into the receiving state with the child shall not occur until the required 
content of the request packet for approval has been submitted, received and reviewed by 
the sending and receiving ICPC offices and approval to travel has been given, provided, 
however, a receiving state may, at its sole discretion, approve travel while awaiting 
provision of additional documentation requested.  


 
8.   Approval by the receiving state ICPC office: A provisional or final approval for 
placement must be obtained in writing from the receiving state ICPC office in accordance with 
the Interstate Compact on the Placement of Children. A signed Form 100A must be provided 
by the receiving state if the writing was in any other form. In any event, approval or denial 
must be given within three (3) business days of the receipt of the completed packet by the 
receiving state Compact Administrator.  
 
9.   Upon placement of a child by the sending agency following approval by the receiving state 
Compact Administrator, the sending agency shall, within five (5) business days of placement of 
the child, submit a completed 100B form confirming placement to the sending state Compact 
Administrator. Upon finalization of the adoption, if the sending agency is a private adoption 
agency, the private adoption agency shall provide to the sending state Compact Administrator 
a copy of the final judgment of adoption together with a 100B form for closure, which shall 
then be sent to the receiving state Compact Administrator within thirty (30) business days of 
entry of judgment. Upon finalization of an independent adoption, the sending agency or entity 
shall provide a copy of the final judgment of adoption together with a 100B form for closure 
within thirty (30) business days of entry of judgment to the sending state Compact 
Administrator who shall then send it to the receiving state Compact Administrator.  


 
10. Notification if child placed in violation of Article III: A child placed into the receiving 
state prior to a decision for placement constitutes a violation of Article III and the laws 
respecting the placement of children of both states; subject to liability cited in Article IV. 
Penalty for Illegal Placement. All parties to the placement arrangements, including prospective 
resource parents, the sending agency, private licensed child-placing agency or legal counsel 
are responsible for notifying the appropriate ICPC authorities in both states of the 
circumstances and to coordinate action to provide for the safety and well-being of the child 
pending further action. If a child has been placed in the receiving state in violation of Article 
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III, a Form 100B indicating the date the child was placed in the prospective adoptive home, 
together with items listed in Section 6 above, shall then be filed with the sending state 
Compact Administrator who shall forward them to the receiving state’s Compact 
Administrator. If all required documents are provided, the sending state and the receiving 
state shall give due and appropriate consideration to placement as permitted under the 
sending and receiving state laws.  


11.This regulation is adopted pursuant to Article VII of the Interstate Compact on the 
Placement of Children by action of the Association of Administrators of the Interstate Compact 
on the Placement of Children at its annual meeting May 4 through 7, 2012; such adoption was 
approved on May 6, 2012 and is effective as of October 1, 2012. 
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ATTACHMENT NO. 3 
 


[Notice to Accompany Emergency Petition and Order] 
 


IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 
Division No. ____ 


 
IN THE INTEREST OF:  O.T.,       dob: 9/12/2004 Case No. 12-JA-____ 
     
 
ADULT RESPONDENTS: R.H., Biological Mother 
    E.T., Biological Father 
 
TO: R.H. 
  
 


NOTICE 
 


This Notice is to advise you that you have the right to be represented by an attorney at 
every stage of the proceedings to be held in the above-styled matter.  _______________, is 
appointed to represent you.  His address and telephone number:  P.O. Box 891, Morgantown, 
WV 26505; phone number: 304-296-5695. 


 
 The child also has the right to be represented by an attorney.  _____________, an 
attorney, has been appointed by the Court to represent the child. 
  
 You have a right to be notified of the time and place of the hearing to be held in this 
matter.  The preliminary hearing in this matter is set for __________________, at _____m. 
before the Honorable _____________.   
 


You will be required to provide to the Court information concerning your financial 
resources at the time of the preliminary hearing to assist the Court in determining your eligibility 
for continued representation by a court-appointed attorney and for your child support obligation.  
A financial affidavit is enclosed for that purpose. 
 
 You will note from the Petition filed in this matter that the Petitioner is seeking specific 
relief in this matter.  However, regardless of the relief sought, the Court has the power to order 
any disposition set forth in West Virginia Code §49-6-5, including termination of parental rights, 
if it deems necessary now, or at a later time. 
 
 
________________________  __________________________________ 
Date      Marcia Ashdown     
      Prosecuting Attorney  
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ATTACHMENT NO. 5 
 


[NON-EMERGENCY ORDER] 
IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 


Division No. 2  
IN THE INTEREST OF:  
CD,      dob: 10/23/94  Case No. 08-JA-____ 
SD,       dob: 12/30/95  Case No. 08-JA-____ 
KD,      dob: 04/11/98  Case No. 08-JA-____   
AD,     dob: 08/22/00  Case No. 08-JA-____ 
RD,      dob: 05/28/02  Case No. 08-JA-____ 
SD,      dob: 11/14/03   Case No. 08-JA-____ 
WD,      dob: 05/07/08  Case No. 08-JA-____ 
 
ADULT RESPONDENT(S):   TJB, biological mother 
     RD, biological father 


ORDER 
Filing Petition; Scheduling Adjudication Hearing; Appointing Counsel for Children 


  
 The Court has reviewed the Petition for of Custody of Minor Children filed by the West 


Virginia Department of Health and Human Resources pursuant to W.Va. Code §49-6-1.  The 


Petition contains allegations of child abuse and/or neglect as defined in Chapter 49 of West 


Virginia code, and requests that an adjudication hearing be scheduled for the Court’s 


determination of the facts and issues raised in the Petition.  Accordingly, the Court hereby 


ORDERS that the Petition shall be filed and that an adjudication hearing is hereby 


scheduled for June 10, 2008, at 4:00 p.m.   


 The Court further ORDERS that the children in this matter shall be represented by 


attorney________________, and hereby appoints _________________for that purpose.   


 A copy of this Order shall be provided to the counsel named in this Order, to the W.Va.  
 
DHHR, to CASA for Kids, and to the Prosecuting Attorney. 
 
     ENTER:_______________________________________ 
 
     ______________________________________________ 
        JUDGE 








GETTING REAL ABOUT PERMANENT PLACEMENT
Dealing with Competing Preferences


July 2013


I. Who is a Preferred Placement?


A. Non-custodial, non-offending biological parent
This situation occurs when biological parent does not have bond with the child,


but there are no allegations of abuse or neglect alleged in the petition.  Example is father lives
out of state and abusing mother has prevented father from establishing bond.


1. Investigate biological parent – could require filing a separate petition or
amending original petition in order to terminate parental rights.


2. Begin establishing bond
3. Does not require adoption or legal guardianship


B. Grandparents – West Virginia Code § 49-3-1(a) requires the DHHR to perform a
homestudy on grandparents who request it.  If the grandparent is determined to be
suitable, then the preference for grandparent placement may be overcome only
where it is established that such placement is not in the best interest of the child
This preference is not absolute.  Best interest of the child always rules!


C. Siblings – West Virginia Code § 49-2-14(e) provides for a “sibling preference”
and requires DHHR to place sibling groups together if the placement is
appropriate and it is in the best interest of the child.  The court must find by clear
and convincing evidence that the placement is unfit or that it is not in the best
interest of the child.


D. Foster Parents – West Virginia Code § 49-6-8 provides that foster parents have a
right to notice an opportunity to be heard at the permanency hearing.  Further,
“long term” foster parents should be considered for permanent placement. In
Kristopher O. v. Mazzon, 227 W.Va. 184, 706 S.E.2d 381, the child had lived
with foster parents for 22 months.


E. Psychological Parents – Once individual is established as a psychological parent,
then he or she should be considered for permanency, but it is not an automatic
placement.  Best interest of the child always rules!!!  In re N.A., 227 W.Va. 458,
711 S.E.2d 280 (2011) 


F. Relative Placements – Federal law does not require placement with a blood
relative, however, they should be considered.


II. Who wins?


A. Non-offending biological parents unless the facts can fit into a In re Clifford K.,
217 W.Va. 625, 619 S.E.2d 138 case.  (Did the biological parents consent and
encourage the relationship between child and “psychological parent”?  This type







of situation may end in a guardianship, not adoption.)


B. At the onset of the case, immediately investigate who may be an appropriate
placement.  Then determine which placement is in the best interest of the child.


C. Grandparents are not to be compared to other prospects, but must be considered
by themselves.  However, the best interest of the child controls.  (Practice tip:
Don’t argue that Prospective Adoptive Parent A is a better placement because he
or she can provide a better home or more opportunities.)


D. Interesting question: Who wins between an appropriate grandparent placement
and a half sibling in an appropriate place?
Answer: The Best Interest of the Child.







GETTING REAL ABOUT PERMANENT PLACEMENT
What to do When Permanent Placements go Bad?


July 2013


Step 1: Find an temporary placement.  (Could be respite care, shelter, or specialized
foster care.)  


Step 2: Investigate why the placement was disrupted.  


Beware that adults will often blame the children for their decisions to ask
for the child to be removed.  However, it may the adult’s issue and not the
child’s.


At the same time, it could be the child’s cry for help.


Step 3: Go back to the list of preferred placements.


Step 4: Try again!


Remember that adoption is always the preferred permanency plan, but sometimes children from
abused and neglected homes must learn how to live in a structured environment like a family.  
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What is Removal of a Child, 
Really?


A panel discussion with


Michael Johnson, FACTS 
Director, DHHR


Toby Lester, CPS Policy 
Specialist, DHHR


Teresa Lyons, Esq.
Nikki Tennis, Esq., Children’s 


Services, AOC
Robert Wilkinson, Chief Public 


Defender, Cabell and 
Wayne Counties


Joyce Yedlosky, WVCADV


Ingredients for removal 
(attorneys on panel)


• State intervention, including CPS 
protection plans that exceed 7 days


• Child sent to care of someone who is 
not the child’s custodial parent or 
custodial legal guardian


• Change of care, custody, and 
control, not necessarily physical home
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DHHR Thoughts on Removal
 Removal only when court-ordered 


custody to DHHR or voluntary placement 
agreement between DHHR and parent


 Temporary protection plans may or may 
not be removals


 Placement of child in care, custody, and 
control of someone other than DHHR 
(e.g., grandmother or other parent) is not 
removal for IV-E purposes


 Giving DHHR legal custody and someone 
else physical custody is not a valid 
removal for IV-E funding


 AFCARS and Title IV-E drive definitions


Considerations
 Federal definition of removal (42 USCA s 672)
 Constructive removal (e.g., child has not 


moved, but care, custody, and control has 
changed to someone else)


 Reasonable efforts to prevent removal 
required in most cases 


 Due process to child and parents beyond 
federal requirements


 Trauma of removal on child (family ties, 
educational stability, friends, belongings, etc.)
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Scenario One 
Grandma has child under a CPS temporary 
protection plan.
 How long can temporary protection plan 


last until court action is filed?
 When a court action is filed, does the 


Department seek care, custody, and 
control of the child?


 What is Grandma’s role in case?
 Is this a removal?


Scenario Two
A CPS Protection Plan requires child to stay with 
noncustodial parent, contrary to family court 
order and current living situation.
 How long can temporary protection plan last 


until court action is filed? 
 Is court action in family court or circuit court?
 When a Chapter 49 court action is filed, is 


there a preliminary hearing?
 What is noncustodial parent’s role in case?
 Is this a removal?
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Scenario Three
A CPS Protection Plan requires child to stay with 
noncustodial parent.  There has been no order 
in family court establishing parenting 
time/decision-making responsibility.
 How long can temporary protection plan last 


until court action is filed? 
 Is court action in family court or circuit court?
 When a Chapter 49 court action is filed, is 


there a preliminary hearing?
 What is noncustodial parent’s role in case?
 Is this a removal?


Practical Tips
 Even if DHHR does not request custody in 


the petition, check facts/prayer in 
petition, other documents filed, UCCJEA 
addresses, response, etc., for possible 
removal situation


 When in doubt about removal, have a 
preliminary hearing and inquire


 Courts usually count removal date as 
date court orders/ratifies removal
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What do you think?
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Working with
Difficult People


Presented by
Dana Lightman, Ph.D.


www.danalightman.com
dana@danalightman.com


215-885-2127


I will permit no man to
narrow and degrade
my soul by making me
hate him.


-Booker T. Washington


Your interpretation of an event 
is more important 


than the event itself.
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Part One:


Sudden, intense, automatic 
emotional responses stemming 


from the amygdala, which scans 
incoming information for 


potential danger based on past 
events or mistaken assumptions.


Emotional Flooding 
due to Amygdala Hijacks


FRET


FAINT


FREEZE


FLEE


FIGHT


When you are hijacked, 
do you….
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Emotional Flooding 
due to Amygdala Hijacks


Delay response


Do something different


Part Two:


Do You…


Know 
Your 
Zone?
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Check in with Yourself


Are you:
 Centered?
 Neutral?


5 Tips for Staying Centered


1.Keep breathing.
2. Don’t bite.
3. Focus on your objective.
4. Take a break.
5. See-Hear-Feel-3-2-1.


Active Listening


Give regular input


Be present


Ask clarifying questions


Physical and verbal cues
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Assertion Statements


When (describe behavior)


I feel (emotion)


Because (effect/consequence)


I’d prefer (offer alternative)


Part Three:


PROACTIVE
Actively Choose Responses


Situation + Response = Outcome


• Stop wishing others were different.
• Don’t expect other person to change.
• Let go of “I’m right.” “It’s not fair.”
• Don’t take DP behavior personally.
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Think Expansively
OPEN-MINDED


WAKE UP YOUR BRAIN


• Develop a coping strategy
• Watch what others do


Focusing on a single feature, 
idea, or assumption prevents 
seeing the whole picture.


• Put situation in perspective
• Look for positive aspects


WELL-INFORMED         
Appraise Information Objectively


EVOLVING


Turn Mistakes


Into Learnings.


Find Growth Promotion Insights
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RESILIENT
Adopt a Positive Attitude


Practice
Appreciation


www.NoMoreDifficultPeople.com


• Free article: The Six Principles


• Three e-books for Kindle


• YouTube Channel 


And you can also…


• Sign up for monthly “Quick Tips” 
at www.danalightman.com


• Increase your optimism by 
reading Dana’s blog at 
www.danalightman.com/blog
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ATTACHMENT NO. 1 
 


[EMERGENCY REMOVAL PETITION] 
 


IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 
Division No. 2 


 
IN THE INTEREST OF: GRB,  dob: 4/9/05 
    JLB,     dob: 2/9/08   
 
ADULT RESPONDENT(S):   NM, mother G and J 
     IB, father J 
     LWB., father G 
 


PETITION FOR IMMEDIATE TRANSFER OF CUSTODY OF  
MINOR CHILDREN DUE TO ALLEGATIONS OF IMMINENT  


(W.Va. Code §49-6-3) 
 


1.  The West Virginia Department of Health and Human Resources, by Child Protective 


Services Worker _________________, hereby requests the immediate transfer of custody of the 


above-named children to the Department of Health and Human Resources based upon the 


Department’s belief that the physical welfare of the children is at imminent risk based upon the 


following circumstances.   


2.  Respondent NM is the mother of GB and JB.  She and the children have been residing 


at 608 Elmina Street, Morgantown, with Respondent IB, who is the father of JB. 


3.  Respondent LWB is the ex-husband of Respondent NM and the father of GB.  


Reportedly Mr. B. has visitation rights with GB through a Family Court proceeding held in later 


April 2008. 


4.  Between March 8, 2007 and November 29, 2007, the DHHR had an open CPS case 


involving NM and her children due to a substantiation of drug use by Ms. M.  The referral that 


opened the protective services case reported that NM was using marijuana and abusing 


prescription pain pills.  Ms. M admitted those allegations.  Soon after the case was opened Ms. 
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M advised her CPS worker that she was living with a convicted felon, but stated that she was not 


threatened because “he just beat some guy’s head off of the concrete.”  This man was identified 


as IB. 


5.   During Ms. M’s open CPS case she submitted to drug screening, attended Valley 


Mental Health counseling appointments and received in-home services through Home Base, Inc.  


Because the problems that had caused the case to be opened appeared to be remedied, the case 


was closed on November 29, 2007.   


6.  On the evening of May 2, 2008, the DHHR received a referral that JB had tested 


positive for cocaine at Ruby Hospital.  The DHHR began to investigate.   


7.  When the Petitioner interviewed NM on May 5, 2008, Ms. Mailey advised of an 


incident of domestic abuse that occurred on the weekend of April 26-27, 2008, at the family’s 


home.  Ms. M reported to the Petitioner that she had asked for Mr. B’s assistance in bathing JB.  


Mr. B refused, stating that his hands were full.  Ms. M stated that Mr. B was holding a Popsicle 


at the time, which made her angry.  She stated that she “snapped at IB” and an argument ensued.   


8.  Later during that evening Ms. M attempted to take a cigarette from Mr. B’s pocket.  


She stated that he then grabbed her right arm and twisted it behind her back, injuring ligaments 


in her shoulder and causing bruising on her arm.  When she attempted again to take a cigarette 


from him, he became very angry and chased her through the house into a bedroom where he 


caught her, grabbed her by the throat and threw her against the wall.  Ms. M demonstrated Mr. 


B’s throwing action to the Petitioner.  Being thrown against the wall resulted in the left orbital 


bone of Ms. M’s face sustaining a hair-line fracture.  There was extensive bruising of her face 


and a hemotoma caused blood to pool behind her left eye.   
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9.  During this episode GB came downstairs as Mr. B continued to chase Ms. M through 


the house.  When Ms. M tried to run out the backdoor she tripped over GB who was on her 


tricycle.  This caused GB to fall and suffer a bruise to her forehead.  Because Ms. M was 


screaming at Mr. B due of what had happened with GB he attempted to quiet her by choking her 


with his hand.  When that was not successful he placed his knee on her throat.   


10.  Although Ms. M reports that she was seen at Med Express for x-rays and at 


Monongalia General Hospital for a CT scan and was referred to an ophthalmologist to check for 


detached retinas, Ms. M reports that, to an extent she believes that she deserves Mr. B’s abuse 


because she talks back to him and fights back when he is attacking her.  Ms. M appears to have 


no wish to press charges against Mr. B and she remained at the residence with him after the 


described attack and injuries.   


11.  Ms. M described other incidents of physical abuse by Mr. B beginning in November 


2007 while she was pregnant with JB.  She has been the subject of choking, arm twisting, having 


her arms slammed in doors, and having her leg pulled so far behind her head that she suffered a 


groin strain.  According to Ms. M, Mr. B reports that he does not remember abusing her due to 


“black-outs”.   


12.  Ms. M also described to the Petitioner that another argument between her and Mr. Br 


occurred on Thursday, May 1, 2008.  Immediately after the argument began she left the 


residence to spend the night at the home of a friend, JF.  She stated that, while she was there with 


GB and JB there were a number of people present using powder and crack cocaine.   Ms. M 


stated that Mr. B came to Ms. F’s home on Friday morning and used powder cocaine while there.   


13.  On Friday afternoon, May 2, 2008, Mr. B, Ms. M, GB, JB, and Ms. F and her son left 


Ms. F’s home and were driving in Westover when they encountered DD.  Ms. M explained to the 
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Petitioner that, earlier in the week Mr. D had taken money from Mr. B during a drug transaction.  


On May 2, 2008, Mr. B confronted Mr. D.  The confrontation escalated into a physical 


altercation, which then resulted in IB stabbing DD.  Mr. D was hospitalized and Mr. B was later 


arrested and charged with Malicious Assault after having been apprehended by police.  Both 


children were present during this violent episode and GB even got out of the car to watch what 


was happening.   


14.  Later on Friday, May 2, 2008, Ms. M asked her mother, SC, to care for JB for a 


while because she was stressed out.  Ms. C agreed, but later when the baby continued to cry 


inconsolably for hours, she took him to be seen at Ruby Hospital Emergency Department.  A 


urine screen showed that JB was positive for cocaine metabolite.    


15.  When Ms. C inspected the diaper bag that had been sent along with JB by Ms. M, 


Ms. C found an amount of a substance later determined to be opium, a smoking device and a 


lighter.  Ms. M told the Petitioner that Mr. B had placed those items in the diaper bag on Friday 


morning so that he would not be caught with them.  She further stated that IB sells opium and 


has sold other drugs, including marijuana, in order to make ends meet.   


16.  During JB’s stay in the hospital (where he remains at this time due to a decision at 


the hospital to maintain 96 hour care and observation) SC has remained with him.  Ms. M did not 


immediately go to the hospital on Friday May 2, 2008, after learning that JB had been admitted.  


Although she visited for a time on Saturday, May 3, 2008, she did not remain.  Neither did Ms. 


M visit the hospital on Sunday, May 4, 2008.  Ms. C advised the Petitioner on Monday, May 5, 


2008, that Ms. M was busy attempting to find enough money to post Mr. B’s $100,000.00 bail.  


Mr. B made bail on May 5, 2008. 
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17.  In discussing the fact that Jacob had tested positive for cocaine, Ms. M conjectured 


that JB had been exposed to cocaine by skin-to-skin contact with Mr. B.  Specifically, Ms. M 


described that Mr. B had used powder cocaine on Friday morning May 2, 2008, had then begun 


to sweat profusely which prompted him to remove his shirt.  He then lay on the couch with JB on 


his chest and fell asleep.  Ms. M denied that she could have exposed JB to cocaine through 


breastfeeding because she denied using cocaine.  She also stated that, if she had transmitted 


cocaine to JB through breastfeeding, his urine screen should have shown that he was positive for 


marijuana, benzodiazepine and opiates (percocet) because she had smoked marijuana and had 


been using the prescription drugs.   


18.  Due to the use of illegal substances by the Respondents while they have the care and   


custody of the two children, and because of the severe episodes of domestic violence between the 


Respondents that occurs in the presence of the children and subjects them to collateral injury, the 


Department believes that it is necessary to protect the safety and welfare of the children by 


placing them temporarily in the legal and physical custody of the West Virginia DHHR with 


consideration given to their physical placement with suitable relatives.   


WHEREFORE, your Petitioner asks that custody of the children be immediately 


transferred to the West Virginia Department of Health and Human Resources for a temporary 


period not to exceed ten (10) days pending the scheduling of a preliminary hearing.  Your 


Petitioner additionally requests that a preliminary hearing be scheduled so that the Court can 


consider the facts and allegations contained in this Petition and make proper findings of fact and 


conclusions of law consistent with the evidence presented; and grant further relief in the best 


interests of the children at the initial hearing, or at any subsequent hearing, in accordance with 
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the provisions of Chapter 49 of the West Virginia Code regarding disposition in cases of children 


who are abandoned. 


The Respondents are hereby notified that pursuant to West Virginia Code §49-7- 
 
5, the Court will make a determination whether, and at what financial level, child support  
 
will be required for the child who is placed out of the home.  Financial disclosure by  
 
the Respondents will be required to assist the Court in reaching the determination. 
 


 
    __________________________________ 


      Petitioner 
 
 
STATE OF WEST VIRGINIA 
COUNTY OF MONONGALIA, to-wit: 
 
 
 ______________, a reputable person and the Petitioner named in the foregoing Petition, 
states that the facts and allegations contained therein are true insofar as they are based upon your 
Petitioner’s own knowledge and observations.  Insofar as they are based upon information, your 
Petitioner verily believes them to be true. 
 
      ____________________________________ 
      Petitioner 
 
 
Taken, subscribed and sworn to before me this ____ day of April 2008. 
 
My Commission expires:  May 25, 2013 
 
 


    ________________________________________ 
        Notary 
 
 








ATTACHMENT NO. 2 
 


[EMERGENCY REMOVAL ORDER] 
 


IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 
Division No. 2 


 
IN THE INTEREST OF: GRB,  dob: 4/9/05 
    JLB,    dob: 2/9/08   
 
ADULT RESPONDENT(S):   NJM, mother G and J 
     IB, father J 
     LWB, father G 
 


ORDER: 
Immediate Temporary Transfer of Custody of Children Previous to Preliminary Hearing 


{W.Va. Code §49-6-3(a)} 
 


 On May 6, a Petition was filed pursuant to W.Va. Code §49-6-1. 
 
 After careful review of the facts set forth in the Petition, the Court FINDS, in the best 
interest of the children: 
 
1.  The present circumstances of the care and custody by the Respondents appear to 
constitute abuse and/or neglect as defined by W.Va. Code §49-1-3, and these circumstances 
pose an imminent danger to the physical well-being of the children.  (List the specific 
circumstances and conduct which appear to constitute abuse and/or neglect, identify the 
custodians who engaged in the conduct, and explain why the circumstances pose an 
imminent danger to the children’s physical well-being.) 
 
On May 2, 2008, two-month-old JB tested positive for cocaine shown by a urine screen 
administered at Ruby Hospital after his grandmother presented him at the hospital with a history 
of crying inconsolably for several hours.  JB’s grandmother, SC, had agreed to take care of JB on 
May 2, 2008, after her daughter, Respondent NB, requested that her mother take care of the baby 
because she was stressed out.  Part of the reason for Ms. M’s stress appears to be an incident 
earlier on May 2, in which Respondent IB stabbed another individual with a knife over a 
disagreement concerning an illegal drug transaction between Mr. B and the stabbing victim.  
When the stabbing occurred Ms. M and the two children were present.  Three-year-old GB was 
able to observe the violent incident.   
  
    
 
 
 
 







2. The continued residence of the children in the home and in the care and custody of the 
Respondents is contrary to the best interest of the children because: 
 
NM has reported to the Petitioner that IB has been physically violent with her in the presence of 
the children and when she was pregnant with JB.  She has been the subject of choking by Mr. B, 
arm twisting, having her arms slammed in doors, and on one occasion she reports that he pulled 
her leg so far behind her head that she strained a groin muscle.  As recently as April 26 or 27, 
2008, Ms. M was choked, dragged through the house and thrown against a wall, resulting in a 
hair-line fracture to the left orbital bone on her face and a hemotoma which caused blood to pool 
behind her left eye.  During this violence episode three-year-old GB was accidentally pushed off 
her tricycle and fell to the floor incurring a bruise to her forehead.  Although Ms. M’s injuries 
caused her to seek medical attention at Med Express and Monongalia General Hospital, she does 
not wish to press charges against IB for those injuries.  In fact, Ms. M appears to have visited JB 
in the hospital during the past several days only minimally because she was working to find 
money to satisfy IB’s $100,000.00 bail on the Malicious Assault charge.   
 
NM has told the Petitioner that Mr. B sells opium and other illegal drugs.  She stated that she 
does not directly condone these transactions but that Mr. B sells drugs to make ends meet.   
 
Due to the going domestic violence in the presence of and with collateral effects upon one or 
both of the children, and the ongoing use of illegal substances that has resulted in a positive urine 
screen for cocaine for two-month old JB, there is reason to believe that the physical health and 
welfare of the children must be protected by their immediate transfer to the custody of the West 
Virginia DHHR for the Department’s consideration of placement of the children with suitable 
and safe relatives.   
    
(Initial the appropriate FINDING:) 
 


_______ The Department of Health and Human Resources has made a reasonable 
effort to avoid removing the children from the home. 


_______ The danger presented by the children’s present circumstances creates an 
emergency situation which had made efforts to avoid removing the 
children from the home unreasonable or impossible. 


 
3.  There are no reasonable, available, and less drastic alternatives to removing the child 
from the custody of the Respondents.  


 
   ACCORDINGLY, THIS COURT ORDERS: 
 
Upon service of this ORDER on the Respondents, custody of GRB and JLB, the children named 
here shall be IMMEDIATELY transferred to the Department of Health and Human Resources.   
 


1. The attorney named here, ___________, is appointed to represent the children.    
 
2. The attorney named here, ___________, is appointed to represent the Respondent 


named here, NJM.  Attorney’s address and telephone number:   
 







3.          The attorney named here, __________, is appointed to represent the  
             Respondent named here, IB.  Attorney’s address and telephone number:  
              
 
4.          The Department of Health and Human Resources is hereby authorized to give written  
             consent for any medical, dental, psychiatric, or psychological care required for the  
             children’s welfare and is authorized to consent to and arrange for the children’s  
             participation in such educational and cultural activities as required for the children’s  
             welfare. 


 
5.   A preliminary hearing will be held before this Court on May 15, 2008, at 1:00 


p.m. 
 
The Clerk shall enter this ORDER immediately and provide a copy to the Petitioner.  The Clerk 
shall also immediately transmit an attested copy to the Department of Health and Human 
Resources, to the counsel for the parties, and to the Prosecuting Attorney. 
 
 
 
 
_______________________________________  _________________________________________ 
  DATE       JUDGE   
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ATTACHMENT NO. 4 
 


[NON-EMERGENCY PETITION] 
 


IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 
Division No. 2 


 
IN THE INTEREST OF:  
 
CD,      dob: 10/23/94  Case No. 08-JA-____ 
SD,       dob: 12/30/95  Case No. 08-JA-____ 
KD,      dob: 04/11/98  Case No. 08-JA-____   
AD,     dob: 08/22/00  Case No. 08-JA-____ 
RD,      dob: 05/28/02  Case No. 08-JA-____ 
SD,      dob: 11/14/03   Case No. 08-JA-____ 
WD,      dob: 05/07/08  Case No. 08-JA-____ 
 
ADULT RESPONDENT(S):   TJB, biological mother 
     RD, biological father 
 


PETITION FOR OF CUSTODY OF MINOR CHILDREN  
BELIEVED TO BE NEGLECTED OR ABUSED 


(W.Va. Code §49-6-1) 
 


1.  The West Virginia Department of Health and Human Resources, by Child Protective 


Services Worker_______________, hereby requests custody of the above-named children due to 


facts and information showing that the above-named children are abused or neglected by one or 


both of their parents.   


2.  The parents of the children are TJB and RD.  The address of the family residence is 


_____________________, Westover, WV 26505.   


3.  The most recent referral of suspected child abuse or neglect in this matter was 


received by the DHHR at or around the time of the birth of the youngest child, WD, on May 7, 


2008.   


4.  The referral stated that TJB had delivered the baby at 36 weeks gestation and that the 


infant was being cared for in the neo-natal intensive care unit at Ruby Hospital.  Ms. B had tested 
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positive for cocaine, opiates and propoxyphene (darvan) at the baby’s birth.  The baby was 


positive for propoxyphene, opiates and cocaine.  The hospital reported that the positive opiate 


results included codone at 539 ng, hydrocodone at 44 ng and oxycodone at 49 ng.   


5.  When the Petitioner interviewed Ms. B she stated that she had “snorted” a line of 


cocaine in April before the baby’s birth and had tested positive for the drug at a pre-natal exam.   


6.  Ms. B also informed the Petitioner that she had obtained a vicadin 75 mg prescription 


from her dentist in March because she had reported tooth pain.  When the Petitioner obtained 


Ms. B’s records from the dentist, Dr. R, it showed that she had been prescribed 15 tablets of 


Lortab for tooth pain on 3/18/08.  On 3/20/08 she was prescribed 12 additional tablets of Lortab 


at her request.  Again on 3/24/08 at Ms. B’s request, 15 more tablets were prescribed.  On 


3/28/08 Ms. B was given another prescription of 20 tablets with one refill permitted.  On 4/4/08 


Ms. B obtained another 15 tablets of Lortab from Dr. R.  There was a note in her file stating that 


Ms. B had called and requested more tablets on numerous other occasions but had been refused 


after 4/4/08 due to the quantity previously prescribed.  On the medical form which Ms. B 


completed at the dentist’s office on 3/18/08, she stated that she was not pregnant. 


7.  During WD’s stay at Ruby Hospital between May 7 and May 20, 2008, the contact 


between Ms. B and the Petitioner resulted in Ms. B entering into a protection plan that would 


allow WD to be discharged to the Respondents and avoid the Department’s petition for 


immediate removal of the infant, and potentially all of the children, from parental custody based 


upon the very high levels of drugs in the baby’s system.  The safety plan required certain specific 


actions by Ms. B, including immediate assessment for substance abuse counseling and 


immediate follow-up with recommendations arising from the assessment. 
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8.  WD was released from hospital care to RD on May 20, 2008.  The baby was 


discharged with an apnea monitor.   


9.  Shortly after WD’s discharge from the hospital Ms. B advised the Petitioner that she 


had entered the Valley Health Care Systems crisis unit for immediate attention to her drug abuse.   


10.  The Department is following up in its child protective services actions with this 


petition due to the fact that the Department has received multiple referrals of child abuse or 


neglect regarding this family dating back to 1997.  Three of the early referrals were substantiated 


resulting in a CPS case being opened on November 15, 1997.  The case had been substantiated 


for inadequate or unsafe shelter for the children.  It was closed on August 10, 1998 because Ms. 


B had completed the recommended services and the Department had received no new referrals 


before closure of the case.   


11.  A CPS case was opened again on October 26, 1999, for a substantiated referral of 


alcohol abuse by Ms. B.  She had been involved in a car wreck while driving under the influence 


of alcohol with two of her children in her car at the time of the wreck.  The case was closed in 


July 2000 because Ms. B and the children had moved out of state.   


12.  The Department received a referral in May 2002, regarding Ms. B’s drug usage while 


she was pregnant with Rachel.  Although Ms. B admitted that she had used cocaine while 


pregnant with RD she stated that she had used the drug prior to learning of the pregnancy.  


Because RD tested negative for drugs at the time of her birth, the referral was not substantiated 


nor was the case reopened.   


13.  TB has consistently advised the Petitioner that she has not had an open child 


protective services case in any other location than Monongalia County.  However, the 


Department has learned that, while Ms. B and the children were living in Stanley County in 
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North Carolina, there was a substantiation of her drug abuse and child neglect.  A protective 


services case was opened in that county.  The children were turned over to Mr. D, who returned 


with the children to Monongalia County.  Ms. B agreed to follow with services in Stanley 


County, but left there after several days to also return to Monongalia County. 


14.  Because Ms. B has had open CPS cases in 1997 and 1999 in Monongalia County, 


West Virginia, and in Stanley County, North Carolina in 2007, inspite of her denial of the North 


Carolina case, and because Ms. B and WD were positive for multiple controlled substances at the 


time of WD’s birth, the Department has a good faith belief that the children are at risk of neglect 


due to significant drug abuse by Ms. B.  The Department further has a reasonable belief that Ms. 


B requires court intervention in order for her to remedy her long- term substance abuse problem.  


It is known that Ms. B currently also takes strong prescription medications that can render her 


unable to provide adequate care and attention to not only WD, but the other young children in the 


home.   


15.  Although Ms. B and Mr. D have made statements to the Department that Mr. D does 


not reside in the home on a full-time basis, the Department has a reasonable belief that RD does 


live in the home on a full-time basis.  However, the Department is aware that Mr. D also takes 


strong prescription medications that can also render him unable to provide fully for the needs of 


very young children on a constant basis without the assistance of another sober and capable 


adult.   


16.  For the reasons stated, the Department hereby petitions the Court for custody of the 


above-named children in order to ensure the safety of all of the children either inside or outside 


of the home.   
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 17.  The Department further requests that the Court schedule an adjudication hearing to 


allow for the full development of the facts and circumstances set forth in this petition and to 


provide the Court with an opportunity to judge the merits of the allegations and issue a ruling in 


the best interests of the children.   


The Respondents are hereby notified that pursuant to West Virginia Code §49-7- 
 
5, the Court will make a determination whether, and at what financial level, child support  
 
will be required for any children who are placed out of the home.  Financial disclosure by  
 
the Respondents will be required to assist the Court in reaching the determination. 
 


    __________________________________ 
      Petitioner 
 
STATE OF WEST VIRGINIA 
COUNTY OF MONONGALIA, to-wit: 
 
 __________________, a reputable person and the Petitioner named in the foregoing 
Petition, states that the facts and allegations contained therein are true insofar as they are based 
upon your Petitioner’s own knowledge and observations.  Insofar as they are based upon 
information, your Petitioner verily believes them to be true. 
 
      ____________________________________ 
      Petitioner 
 
Taken, subscribed and sworn to before me this 23rd day of May 2008. 
 
My Commission expires:  May 25, 2013 
 
 


    ________________________________________ 
        Notary 
 
 
 








  


ATTACHMENT NO. 6 
 


[Notice to Accompany Non-Emergency Petition and Order] 
 


IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WEST VIRGINIA 
Division No. 3 


 
IN THE INTEREST OF:   N.L., dob: 12/10/10 Case No. 12-JA-____ 


G.L., dob: 01/14/05 Case No. 12-JA-____ 
     
ADULT RESPONDENTS: T.L., mother 
    A.L., father 
 
TO: A.L. 
  
 


NOTICE 
 


This Notice is to advise you that you have the right to be represented by an attorney at 
every stage of the proceedings to be held in the above-styled matter.  If you cannot afford to hire 
an attorney you may apply for a court-appointed attorney by contacting the office of Chief Judge 
Susan B. Tucker, 243 High Street, Third-Floor, Morgantown, WV 26505; (304) 291-7265.  If 
you qualify financially an attorney will be appointed by the Court to represent you.  Enclosed is 
a financial affidavit form to be used for that purpose.    


 
 The children also have the right to be represented by an attorney.  _______________,  an 
attorney, has been appointed by the Court to represent the children. 
  
 You have a right to be notified of the time and place of the hearing to be held in this 
matter.  The adjudication hearing in this matter is set for _______________, at _____.m. 
before the Honorable _______________.   
 
 You will note from the Petition filed in this matter that the Petitioner is seeking specific 
relief in this matter.  However, regardless of the relief sought, the Court has the power to order 
any disposition set forth in West Virginia Code §49-6-5, including termination of parental rights, 
if it deems fit now, or at a later time. 
 
 
 
________________________  __________________________________ 
Date      Marcia L. Ashdown     
      Prosecuting Attorney  
 
 


 





