Snippets from Nikki Tennis

Completed W.Va. Legislation

2016

Child Abuse/Neglect and Juvenile Law

S.B. 329, general Chapter 49 clean-up

Effective June 6, 2016
Adds “juvenile referee” definition to §49-1-207

Extends Commission to Study Residential Placement
of Children (W.Va. Code §49-2-125)

Fixes section heading of W.Va. Code §49-4-502, to
clarify that prosecuting attorneys cooperate with
persons other than DHHR, such as co-petitioners, but
do not represent them
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Child Abuse/Neglect and Juvenile Law

S.B. 329 continued

e Adds in § 49-4-605(a)(3) that DHHR must file a
petition seeking termination of parental rights (TPR)
if a parent “has committed sexual assault or sexual
abuse of the child, the child’s other parent, guardian
or custodian, another child of the parent, or any
other child residing in the same household or under
the temporary or permanent custody of the parent.”

* Fixes a few grammatical and cross-reference errors

Child Abuse/Neglect and Juvenile Law

S.B. 504, Confidentiality of juvenile records
e Effective June 10, 2016
e Amends §49-5-101, §62-6B-2, and §62-6B-6

» Arecorded interview of a minor in a criminal or abuse/neglect case
is generally confidential and exempt from disclosure, except by a
court order

e All written documentation related to the recorded interviews of
children in criminal and administrative proceedings is confidential

* Provides for certain individuals to have access to the recorded
interview of a child prior to the commencement of formal
proceedings, with limitations and conditions

* Requests that the Supreme Court of Appeals promulgate rules
regulating the publication and duplication of recorded interviews

e Creates the criminal offense of knowingly and willfully duplicating
or publishing a recorded interview in violation of the terms of a
court order or the general confidentiality provisions

4/20/2016



4/20/2016

Child Abuse/Neglect and Juvenile Law

H.B. 4237, Supporting and Strengthening
Families Act
e Adds new Article 8 to Chapter 49

e Says a parent or legal guardian has the right to
provide for the temporary care, by power of
attorney, of his/her child with the assistance of a
qualified charitable organization for up to one year

* Gives example format for power of attorney

Crimes

S.B. 326, Contributing to the delinquency of a

child

e Effective June 8, 2016

* Moves this misdemeanor to §61-8D-10 (from current
§49-4-901 and §49-4-902)

H.B. 2366, Solicitation of minors via computer

o Effective June 10, 2016

* Amends §61-3C-14b and §61-8A-4

* New felony offense of soliciting a minor through
computer for specified illegal sexual acts




Crimes

H.B. 2494, Deferred adjudication process for
persons charged with felony and misdemeanor
offenses in circuit and magistrate court

» Effective June 10, 2016

e Adds §61-11-22a

H.B. 2605, Time limitation on civil actions
against the perpetrator of sexual assault or
sexual abuse upon a minor

e Effective June 10, 2016

* Amends §55-2-15

Crimes

H.B. 2205, Creating the crime of prohibited
sexual contact by a psychotherapist

o Effective June 10, 2016

* Adds §61-8-30

* Felony for any psychotherapist, or any person who
fraudulently represents himself or herself as a
psychotherapist, to engage in sexual contact or
sexual intercourse with a client or patient by means
of therapeutic deception
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Domestic Violence and Family Law

S.B. 581, Pilot Domestic Violence Courts

Effective June 6, 2016
Amends §48-27-301 and §51-2A-2

Kanawha pilot domestic violence (DV) court is extended, and
four more pilot DV courts will be established

H.B. 4317, Limiting Factors in Parenting Plans

Effective June 10, 2016

Amends §48-9-209

Clarifies consideration of fraudulent reports of domestic
violence and child abuse in imposing limits on a parenting
plan

A person’s withdrawal of or failure to pursue a report of
domestic violence or child abuse is not alone sufficient to
establish that the report is fraudulent

Domestic Violence and Family Law

H.B. 4362, Felony offense of Strangulation
e Effective June 5, 2016

* Adds §61-2-9d

* Any person who strangles another without that

person’s consent and thereby causes the other
person bodily injury or loss of consciousness is guilty
of a felony and, upon conviction thereof, shall be
fined not more than $2,500, or imprisoned in a state
correctional facility not less than one year or more
than five years, or both fined and imprisoned.
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Treatment

S.B. 6, Drug-testing of certain TANF recipients

Effective June 8, 2016

Three-year pilot program to drug screen any adult
applying for TANF if caseworker has “reasonable
suspicion,” as defined in §9-3-6

An applicant who has a positive drug test must
complete a substance abuse treatment and
counseling program and a job skills program
approved by the DHHR secretary

Applicant is ineligible for TANF if he/she refuses to
take drug screen or fails to comply with treatment

Treatment

S.B. 454, Licensing and regulating medication-
assisted treatment programs for substance use
disorders

Effective June 10, 2016
Amends §16-1-4 and adds Article 5Y to Chapter 16

Establishes licensing and registration requirements for
facilities and physicians that treat patients with substance
use disorders to ensure that patients may be treated
lawfully by the use of medication and drug screens, in
combination with counseling and behavioral therapies, to
provide a holistic approach to the treatment of substance
use disorders and comply with oversight requirements
developed by the DHHR
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Treatment

H.B. 4347, Providing pregnant women priority
to substance abuse treatment

» Effective June 10, 2016
* Adds §9-5-24

* Substance abuse treatment or recovery service
providers that accept Medicaid must give pregnant
women priority in accessing services and shall not
refuse access to services solely due to pregnancy as
long as the provider's services are appropriate for
pregnant women

Treatment

H.B. 4463, Permitting telemedicine
e Effective June 9, 2016
e Adds §30-3-13a and §30-14-12d

S.B. 123, Treatment for sexually transmitted
diseases (STDs)

* Effective May 16, 2016

e Adds new Article 4F to Chapter 16

* Provides for expedited partner therapy, treatment
with antibiotics, and counseling
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