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Overview

Enforcement of the Bill of Rights

Legal Analysis of W.Va. Code §49-2-126
Legal Analysis of W.Va. Code §49-2-127
Legal Analysis of W.Va. Code §49-2-127a

Q&A with West Virginia Foster Care Ombudsman
Practical Tips for Implementation



Enforcement
KeyPoints

o A copy of the Bill of Rights should be provided both to the
child and the foster/kinship providers.

o There is no private cause of action.
o An alleged violation is subject to investigation by the Foster

Care Ombudsman.



Foster Child Bill of Rights
W.Va. Code § 49-2-126

o RIGHTS OF CONTINUED ASSOCIATION
- When possible, a child has a right to placement with

siblings.
- If siblings are in separate placements, a child has a right

to maintain contact with siblings.
- A child has the right to maintain contact with previous

caregivers and important adults.
-The right to a kinship placement, if appropriate.



Foster Child Bill of Rights
W.Va. Code §49-2-126

o RIGHTS OF CONTINUED ASSOCIATION (continued)
- See W.Va. Code §§ 49-4-111 and 49-4-114(a)(3);
- In Re Shanee Carol B., 550 S.E.2d 636 (W. Va. 2001);
- In re K.L., 826 S.E.2d 671 (W. Va. 2019); and
- Rule 15, WVRCANP.





Foster Child Bill of Rights
W.Va. Code §49-2-126

o THE RIGHT TO PARTICIPATE IN THE CASE
- To receive an explanation of the Bill of Rights.
- To communicate, in private, with caseworkers, GAL, etc.
- To attend hearings and address the Court.
- To contact the Foster Care Ombudsman.
- See W.Va. Code §§ 49-4-405 and 49-4-608;

Rule 8(d), WVRCANP.





Foster Child Bill of Rights
W.Va. Code §49-2-126

o SAFETY ISSUES
- To live in the least restrictive environment.
- To live in freedom from abuse or exploitation.
- To receive adequate nutrition.
- To own an appropriate travel bag.
- See State ex rel. DHHR v. Dyer, 836 S.E.2d 472 (W.Va.

2019); and W.Va. Code §49-4-608(g).





Foster Child Bill of Rights
W.Va. Code §49-2-126

o MEDICAL CARE
- The right to receive medical, dental, vision care, mental

health services, and substance abuse treatment.
- When appropriate due to the child’s age and

development, the right to be informed about
medication.

- See W.Va. Code § 49-4-405.



Foster and Kinship Parent Bill of Rights

W.Va. Code §49-2-127

o THE RIGHT TO INFORMATION
- To receive information about the child that affects

safety of foster family and/or affects care for the child.
- To receive information about the child before placement.
- To receive a copy of individual treatment and service plan

for the child.
- To communicate with professionals providing care to child.
- To receive notice of removal of child from foster home.



Foster and Kinship Parent Bill of Rights

W.Va. Code §49-2-127

o THE RIGHT TO INFORMATION (continued)
- See W.Va. Code §§ 49-4-111 and §49-4-405;
- Rule 3(o) and 41, RPCANP.



Foster and Kinship Parent Bill of Rights

W.Va. Code §49-2-127

o COURT PARTICIPATION
- The right to notice of hearings.
- The right to intervene in a case once parental rights have

been terminated.
- The right to be considered as a permanent placement.
- The right to submit a report or letter to Court concerning

violation of foster/kinship parent’s rights or deficient
performance of professionals.



Foster and Kinship Parent Bill of Rights

W.Va. Code §49-2-127

o COURT PARTICIPATION (continued)
- See Rule 3(o), RPCANP;
- W.Va. Code §§ 49-4-601(h) and 49-4-608;
- State ex rel. H.S. v. Beane, 814 S.E.2d 660 (W.Va. 2018); and
- State ex rel. C.H. v. Faircloth, 815 S.E.2d 540 (W.Va. 2018).



Foster and Kinship Parent Bill of Rights

W.Va. Code §49-2-127

o ISSUES IN THE FOSTER HOME
- The right to training.
- The right to emergency contact information.
- The right to information regarding the final outcome of

complaints in a foster home.



Foster and Kinship Parent Duties

W.Va. Code §49-2-127a

o The duty to support reunification unless the Court has found it
is not appropriate.

o The duty of confidentiality.
o The duty to provide information about the child to the M.D.T.

and Court.
o See W.Va. Code §§ 49-4-604 and 49-5-101; and
o State ex rel. C.H. v. Faircloth, 815 S.E.2d 540 (W.Va. 2018).



QUESTION AND ANSWER SESSION

featuring 

PAMELA M. WOODMAN-KAEHLER
Foster Care Ombudsman



Complaint Process



HOW TO CONNECT:
FOSTER CARE OMBUDSMAN
Contact Information 

o Pamela M. Woodman-Kaehler, MBA, MSW, LGSW

Foster Care Ombudsman
West Virginia DHHR
Office of Inspector General

State Capitol Complex
Building 6, Room 817

Charleston, WV 25305
Phone: 304.558.1117
Fax: 304.558.1992

Email: Pamela.M.WoodmanKaehler@wv.gov
Website: http://www.wvdhhr.org/oig/fco.html



PRACTICAL TIPS FOR 
IMPLEMENTATION OF THE

FOSTER CARE BILL OF RIGHTS



§

State Capitol Complex

Building 6, Room 817-B

Charleston, WV 25305

(304) 558-1117

fostercareombudsman@wv.gov

H O W  T O  C O N T A C T  F O S T E R

C A R E  O M B U D S M A N  O F F I C E :

As a foster child, you have these rights

when possible:

A BILL OF RIGHTS FOR YOU!

FOSTER CHILD
BILL OF RIGHTS



Training Survey

https://www.surveymonkey.com/r/NK7VZPF

Please participate in a survey following today’s CLE!

Please note that today’s CLE session does not
replace the required 8-hour Guardian ad Litem training.

MCLE CODE:  47139 

W V  C o u r t  Im p r o v e m e n t P r o g r a m

https://www.surveymonkey.com/r/NK7VZPF


How to Connect

EMAIL ADDRESSES

tlyons@lyonsphill ips.com

kantolini@lyonsphill ips.com

PHONE NUMBER

Office: 304.296.0123

Te r e s a  J .  L y o n s , E s q .
K r is te n  D .  A n to lin i , E s q .

http://lyonsphillips.com
http://lyonsphillips.com

