
PRELIMINARY  HEARINGS  and
ADJUDICATORY  HEARINGS: 

Role  of  the
Guardian  ad  Litem



dual role
attorney for the child represent the best interests of the child

The safety, well-being, and timely 
permanent placement of a child in an abuse and neglect proceeding are 
central to all aspects of a GAL’s representation.



right to be represented by counsel

WV Code Code 49-4-601(f)(1)

competent representation
reasonable diligence and promptness

full and independent investigation

recommendations



• In re: Jeffrey R.L., 190 W.Va. 24 (1993)

• Appendix A (and Rule 18a) of the West Virginia Rules of Procedure for 
Child Abuse and Neglect Proceedings

• The WV Rules of Professional Conduct





factual allegations



Initial Order grants temporary custody
imminent danger

• Sets a Preliminary Hearing 

• Appoints counsel

transfer of the child



• May appoint CASA

• May initiate services

• “Contrary to the welfare” and “reasonable efforts” 



Initial Order does not grant temporary custody

• MAY set a Preliminary Hearing
OR

• MAY set Adjudicatory Hearing
10 days notice 30 days of the filing of the 

petition



• Appoints counsel

transfer of the child

• May appoint CASA



Adjudicatory Pre-Hearing Conference

• Any party may ask for one
• Issues commonly addressed



ongoing

tailored to the circumstances

short time frame
Prioritize your investigation



• “Court Summary”

• Rule 10 Disclosure

• Respondents Answers



caseworker

• Prior Court files

• Social media

• Any other relevant records



• The child



• The child
• Do NOT

• DO

• DO



The child
• Meet with the child alone



• The child



Current caretakers / foster parents



Current Caretakers / Foster Parents



• Current Caretakers / Foster Parents



Potential relative placements

interest



• The child



• Child’s status

imminent danger
• Efforts

appropriate relatives



In re: Jeffrey R.L. 

contact information

notice

• *ON AN ongoing basis



• Purposes status 
of the child reasonable efforts to preserve the 
family
imminent danger

• Legal standard / evidence Probable cause



• Advocate for the child

current status



recommendations

paternity testing



GAL’s investigative role is ONGOING

duty to continue to update



• New Evidence

medical, therapy, educational, and other objective records 
child

• Therapy / medical / legal records respondents 
• Updates service providers
• Visitation summaries

caretakers documenting



• DHHR workers

• Parents / Caretakers / Custodians / Foster parents

• Older children

• Grandparents / other relatives

• Hospital personnel and physicians

• Therapists



• Teachers / Coaches / Tutors

• Law enforcement

• Pastors/clergy

• Babysitters / Daycare providers / After school or summer program 
providers

• Employers (of the parents)

• Visitation supervisors / service providers (child and parents)



first MDT

members of the MDT

CASA



source of information
planning

needs
expectations

• Involving the child

possible stipulations

improvement period



Contact and interview



requests for records

subpoena records and 
witnesses



• The child

• Parents / custodians

• Custodians / Foster Parents



never presume

one component



child’s status

• Evidence that supports / refutes a finding that the child was abused 
and/or neglected

• Consideration of anticipated requests for improvement period



pre-adjudicatory improvement period

3 months

• Cannot be extended





• Purposes

• Legal standard / evidence



findings of fact 
and conclusions of law as to whether such child is abused or neglected

may find that a parent is a non-abusing parent 

must be based upon conditions existing at the time of the 
filing of the petition and proven by clear and convincing proof



meaningful opportunity to be 
heard

• The Guardian ad Litem’s role during the hearing is both as advocate for 
the child and to offer recommendations as to the best interest of the child.



discovery of evidence

motions

records

child's wishes



Stipulated Adjudications

agreed upon 
facts statement of the problems or 
deficiencies



recommendations / updates

• Findings of fact / conclusions of law regarding Adjudication

improvement periods

terms and conditions
6 months

• Current status

• The child’s wishes / needs / progress / services



Ensure that the child is not exposed to excessive interviews



interviewed by a 
psychologist or psychiatrist

proposed testimony of the 
child



• Ask questions
• Request verification
• Review status reports
• Chat with CASA, DHHR, and all members of the MDT frequently, not 

just on MDT day. 
• Stay in touch with the child, his/her caregiver(s) and service 

providers

• Document



Thank you for all that you do!


