
IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA 

 

IN RE: YEAGER AIRPORT LITIGATION  CIVIL ACTION NO. 16-C-7000 

 

THIS DOCUMENT APPLIES TO: 

 

BROTHERHOOD MUTUAL 

INSURANCE COMPANY, et al. 

 

  Plaintiffs, 

 

v.        CIVIL ACTION NO. 16-C-293 KAN 

 

CENTRAL WEST VIRGINIA REGIONAL 

AIRPORT AUTHORITY, INC., et al., 

 

  Defendants. 

 

 

ORDER OF STIPULATED DISMISSAL OF 

WEST VIRGINIA PAVING, INC. WITHOUT PREJUDICE 

 

 ON THIS DAY CAME Plaintiff, The Keystone Apostolic Church f/k/a The Pentecostal 

Assembly of Jesus Christ, along with Defendants Triad Engineering, Inc., Novel Geo-

Environmental, LLC, Michael Baker International, Inc. a/k/a Michael Baker Corporation, the 

Central West Virginia Regional Airport Authority, Inc. and West Virginia Paving, Inc., through 

their undersigned attorneys and stipulated, pursuant to Rule 41(a) of the West Virginia Rules of 

Civil Procedure to each voluntarily dismiss their claims against West Virginia Paving, Inc. in this 

action without prejudice.  As part of this dismissal, West Virginia Paving, Inc. dismisses all the 

cross-claims it has asserted and agrees that it will waive any statute of limitations/laches defenses 

should it later be determined that West Virginia Paving, Inc. caused, or contributed to causing, 

any of plaintiff’s alleged damages.   

 The Court, finding the stipulation to be in proper form and also being advised that there 

has been no objection raised by any other party to this action with regard to the dismissal of West 
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Virginia Paving, Inc., sought by the stipulation, is of the opinion that such dismissal should be 

allowed. 

 WHEREFORE, it is hereby ORDERED that West Virginia Paving, Inc. be and is hereby 

dismissed from this action WITHOUT PREJUDICE both with respect to The Keystone 

Apostolic Church f/k/a The Pentecostal Assembly of Jesus Christ’s claim against it, but also 

those asserted against it by Defendants Triad Engineering, Inc., Novel Geo-Environmental, LLC, 

and Michael Baker International, Inc. a/k/a Michael Baker Corporation, in their respective cross-

claims and West Virginia Paving, Inc.’s cross-claims are dismissed WITHOUT PREJUDICE. 

This action is to remain on the docket of this Court pending the resolution of all other claims 

asserted herein. 

 It is so ORDERED.   

 ENTER:  April 7, 2017.   /s/ John A. Hutchison    

       Lead Presiding Judge 

       Yeager Airport Litigation 

 

Prepared and Submitted By: 

 

/s/ Norman T. Daniels, Jr.   

Norman T. Daniels, Jr. (WVSB # 937) 

Nicholas R. Stuchell (WVSB # 11304) 

DANIELS LAW FIRM, PLLC 

BB&T Square, Suite 1270 

300 Summers Street (Zip 25301) 

P.O. Box 1433 

Charleston, West Virginia 25325 

(304) 342-6666 

(304) 342-6677 

normdaniels@danielslawfirm.com 

nstuchell@danielslawfirm.com 

Counsel for West Virginia Paving, Inc. 
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Seen and Approved By: 

/s/ Stephen S. Burchett   

Stephen S. Burchett (WVSB # 9228) 

S. Taylor Hood (WVSB # 11410) 

Offutt Nord Burchett PLLC 

P.O. Box 2868 

Huntington, West Virginia 25728 

ssburchett@onblaw.com 

sthood@onblaw.com 

Counsel for The Keystone Apostolic Church 

 

/s/ Chad L. Taylor    

Frank E. Simmerman, Jr. (WVSB # 3403) 

Chad L. Taylor (WVSB # 10564) 

Frank E. Simmerman, III (WVSB # 11589) 

Simmerman Law Office, PLLC 

254 East Main Street 

Clarksburg, West Virginia 26301 

fes@simmermanlaw.com 

clt@simmermanlaw.com 

trey@simmermanlaw.com 

Counsel for Novel Geo-Environmental, LLC 

 

/s/ Teresa J. Dumire     

Teresa J. Dumire (WVSB # 8032) 

John D. “Jack” Hoblitzell (WVSB # 9346) 

Kay Casto & Chaney PLLC 

1085 Van Voorhis Road, Suite 100 

Morgantown, West Virginia 26505 

tdumire@kaycasto.com 

jdhoblitzell@kaycasto.com 

Counsel for Triad Engineering, Inc. 

 

/s/ Kristen Moritz    

Kristen Moritz (WVSB # 10923) 

Gesk Moritz, LLC 

14 East Main Street 

Carnegie, Pennsylvania 15106 

kmoritz@gesklaw.com 

Counsel for Michael Baker International, Inc. 
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/s/ Matthew A. Nelson    

Matthew A. Nelson (WVSB # 9421) 

Lewis Brisbois Bisgaard & Smith LLP 

222 Capitol Street, 5th Floor 

Charleston, West Virginia 25301 

matt.nelson@lewisbrisbois.com 

Counsel for Airport as Defendant 
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	Counsel for The Keystone Apostolic Church

