PETITION FOR SUPPORT
&
ALLOCATION OF CUSTODIAL RESPONSIBILITY

*

IMPORTANT INFORMATION

*

YOUR RIGHTS MAY BE BETTER PROTECTED
WITH THE HELP OF AN ATTORNEY.
You may file a Petition for Support and Allocation of Custodial Responsibility without
the assistance of an attorney, and represent yourself in Family Court, BUT your rights may be
better protected with the help of an attorney.
The staffs of the Circuit Clerk’s Office and the Family Court are prohibited by law
from providing legal advice.

***
Please notify the Circuit Clerk’s Office in advance if you require any special
arrangements to fully participate in court proceedings; for example, a language
interpreter, hearing or visual aids, or accommodations for physical access.

***
INSTRUCTIONS
The Petition for Support and Allocation of Custodial Responsibility Packet contains these
Instructions, a Petition form, a Bureau for Child Support Enforcement Application, Financial
Statement Form, and Income Withholding Form, a Civil Case Information Statement form, and a
Certificate of Service form. You can use these forms to petition the Family Court to grant you
custodial responsibility for a child, and / or to require another person to help support a child.
Read these instructions carefully, and write clearly when you fill out the forms. If the
instructions are not followed, or if the forms are not properly completed, your case may be
harmed, or delayed. It’s best to read all of the instructions before you start filling out the forms.
You may want to make a couple of copies of the blank forms before you start filling them out.
You can use these spare copies to practice on, or if you make an error.
The forms require you to provide your name, address, and telephone number. If you
believe your safety, liberty, or health, or the safety, liberty, or health of your children
would be put a risk by the disclosure of this information, you may file an affidavit to have
the information withheld from all persons except court employees who require the
information to carry out their duties. The affidavit you need to file is the Affidavit for
Withholding Identifying Information. This affidavit form is not included in this Packet. You
can obtain the affidavit at the Circuit Clerk’s Office. You can complete and file the affidavit in
the Circuit Clerk’s Office at any time, or you can ask the Family Court Judge to enter an order
allowing you to withhold the information. If your identifying information is withheld, the other
parties’ court papers will be served through the Family Court, and not directly on you.
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STEP 1.

FILL OUT THE FORMS.

Fill out the Petition first. Begin at the top of page 1. Leave the “Civil Action No.” blank.
Fill in the Petitioner and Respondent(s) names and addresses. There is space for listing two
Respondents. If you, the Petitioner, are not the parent of the children who are the subject of the
petition, the case will have two Respondents, the children’s parents. Provide your current
address and phone number unless you are filing the Affidavit for Withholding Identifying
Information which is discussed in the introduction to these instructions. Provide a current
address and phone number for the Respondent(s) if you can.
After filling in the Petitioner and Respondent information at the top of the page, you can
begin filling out the Petition, which involves filling in blanks and checking items that apply to
your case. Make certain you read all items carefully, and fully understand what you’re doing
when you check an item or fill in a blank. After you have filled out the Petition, you will need to
fill out a BCSE Application and Income Withholding Form, a Financial Statement Form, and a
Civil Case Information Sheet form.
After you have completed filling out your forms, you will take them to the Circuit Clerk’s
Office to file them, and arrange for the Petition to be served on the respondent. You will need
copies of the completed originals. The Circuit Clerk’s Office will make copies for you, but they
are required by law to charge fifty cents a page, so you may want to have your copies made
elsewhere. You will need three copies of your Petition; one to be served on the respondent, one
for the Bureau of Child Support Enforcement, and one for your records. The original of your
Petition will be filed with the Circuit Clerk. You will need two copies of the completed Case
Information Statement; you will file the original and both copies with the Circuit Clerk. You
will need two copies of the BCSE form and Financial Statement Form; you will file the original
and a copy with the Circuit Clerk, and you’ll keep a copy.

STEP 2.

AT THE CIRCUIT CLERK’S OFFICE.

At the Circuit Clerk’s Office, you will file your papers and arrange for your Petition to be
served on the respondent.
You can serve your Petition on the local Bureau for Child Support Office by mailing
them a copy by first class mail. This will save you money. To do this, you will need to fill out
the Certificate of Service form included in this packet. This form verifies that you mailed your
Petition to the BCSE. You will file the original of the completed Certificate of Service in the
Clerk’s Office, and keep a copy for your records. The next three paragraphs describe the
methods that can be used to serve your Petition on the respondent.
Personal Service By The Sheriff’s Department. The papers are delivered to the
respondent by the Sheriff’s Department. The Circuit Clerk’s Office arranges this type of service
after you pay a $20 fee. If you cannot afford to pay this fee, read the last paragraph in this
section.
Personal Service By Private Process Server. The law permits persons other than
members of the Sheriff’s Department to deliver legal papers, but, service cannot be made by a
party to the case, and the person serving the papers must be 18 years of age or older. For this
type of service to be valid, the person who serves the papers must complete an affidavit which
states the papers were served, and this affidavit must be filed in the Circuit Clerk’s Office
without delay.
SCA-FC-260 Rev. 12/2007(F)
Instructions for Petition for Support & Allocation of Custodial Responsibility

Page 2 of 4

Personal Service By Certified Mail. This type of service is arranged through the Circuit
Clerk’s Office. The Circuit Clerk’s Office mails the petition and financial statement to the
Respondent by certified mail, restricted delivery, return receipt requested. You pay the fee of
$20.00 and provide the mailing address of the Respondent. If the mailing is accepted, the
Clerk’s Office will receive the return receipt postcard with the signature of the person who
accepted the mailing. If a person other than the Respondent accepts the mailing and signs the
receipt, you don’t have good service, and your case will not go forward. The Respondent has 20
days from the date the divorce papers were delivered to serve you with an Answer.
While you’re at the Circuit Clerk’s Office, you may want to arrange for witness
subpoenas if you think you will need to require a witnesses to come to the hearing on your
Petition. The following paragraph explains how to do this. After you’re finished in the Circuit
Clerk’s Office, the next thing you need to do is prepare for your hearing. How to do this is
explained in Step 3.
WITNESS SUBPOENAS
If you know you will need a witness to testify at a hearing, and you’re not certain the
witness will voluntarily show up, you will need to subpoena that witness. Witness subpoenas are
handled through the Circuit Clerk’s Office. To obtain a witness subpoena, you need to provide
the Deputy Circuit Clerk with the name and address of the witness, and pay a Clerk’s fee of 50¢
per subpoena, and a service fee of $25 per subpoena, unless your fees have been waived. If you
do not request witness subpoenas at the time you file your Petition, you should make certain you
do so at least 10 days before the hearing. If you cannot afford to pay the subpoena fees, read the
next paragraph.
WHAT TO DO IF YOU CANNOT AFFORD TO PAY FEES.
If you cannot afford to pay fees, you should ask a Deputy Circuit Clerk for an affidavit to
waive fees and costs. You can fill out the affidavit in the clerk’s office. The affidavit requires
you to list some basic information about your financial situation. A Deputy Clerk can review
your completed affidavit while you wait, and tell you if you meet the legal requirements to have
your fees and costs waived. If you don’t meet these requirements, you must pay fees and costs,
but you can ask the Court to review your affidavit later. The Court will review your request for
waiver of fees at a later hearing and will determine your eligibility even if the clerk has approved
your waiver. Criminal charges can be filed against you if you provide false information on this
affidavit.

STEP 3.

PREPARING FOR THE HEARING.

After the opposing party has been served with your Petition, you will receive an Order
from the Family Court. This Order will state the place, date, and time of your hearing. Make
sure you allow plenty of time to prepare for the hearing. These are some of the things you will
need to do to prepare.
Make sure you have requested all necessary witness subpoenas. You need to request
these subpoenas at least 10 days before the hearing. Return to Step 3 for information on witness
subpoenas.
Make sure you have filed the Financial Statement Form with all the supporting
documentation and the Proposed Parenting Plan Form (the Parenting Plan Packet is available at
the Circuit Clerk’s Office.
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You MUST also file the following information with your Financial Statement:
1.
A copy of your 3 most recent wage or salary stub showing gross pay, deductions
for taxes and other items, and net pay for a normal pay period, and for the year-to-date;
2.
Copies of your and your spouse’s complete income tax returns for the two years
immediately preceding the date the petition was filed, together with copies of the federal
Form W-2 for those years; and a copy of the Form W-2 for the most recent year for
which that form is available, even if a tax return has not yet been filed for that year;
3.
For self-employed persons and business owners, a copy of a current financial
statement showing gross income, expenses, and net income;
4.
Copies of any invoices or receipts showing the cost of any extraordinary medical
expenses for the party or the children, of any child care expenses, and of any expenses
necessitated by the special needs of the children.
AND
You MUST also complete a Parent Education Class. Deadlines: You must pay the Parent
Education fee when you file your Petition, unless your fees have been waived. You should
complete Parent Education before your first hearing. If you do not, your case may be delayed.
Make a plan for how you will present your case at the hearing. How you will present
your case, and what you will need to prove will depend on the claims you have made in your
Petition and the relief you have requested from the court. These are some examples of the types
of things you might need to prove. If you are asking for support, you will need to show your
income and expenses, and you will need to show the respondent has the financial ability to pay
the support you are requesting. To make a case relating to the allocation of custodial
responsibility, you will need to show why it is in the child’s best interest for the court to grant
you custodial responsibility, and why the respondent should not have custodial responsibility.
When you begin preparing for your hearing, review your Petition, think about the facts
you have alleged, and the things you are asking the court to do, and decide what you need to
prove and how you can prove it. Generally speaking, you can prove things by your testimony,
by the testimony of other witnesses, and by documents or records. Make a plan for how you will
present your case. It’s best to write things down. List the things you want to prove, and for each
thing you want to prove, list how you will prove it, by witness testimony, or a document, for
example.
Step 4 explains what happens after the hearing.

STEP 4.

WHAT HAPPENS AFTER THE HEARING?

The Family Court Judge will consider the evidence presented at the hearing, and make a
decision. That decision will be written down in an Order, and copies will be sent to the parties.

End
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