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Mission Statement

The West Virginia Supreme Court of Appeals is committed to a juvenile justice system that
promotes effective interventions that will enhance the likelihood of rehabilitation and
behavior reform for those children involved in delinquent behavior. It is the Court’s desire
that West Virginia serve these youths and their families within a sound framework of
public safety while providing guidance, structure and appropriate, evidence-based
services. Circuit judges need to be confident that those youths whom they sentence to the
Industrial Home for Youth at Salem are given, through rehabilitative programs, every
opportunity for success after their confinement.

Therefore, the facilities and the programs they include must, from time to time, be
examined by the Court not only to ensure that the sentencing judges are very familiar with
the environment into which they are sentencing adjudicated juveniles, but also in order to
ensure that these programs are appropriate and as effective as they can possibly be. In that
manner, the adjudication system itself can be improved by providing more effective
intervention at an early stage of juvenile delinquency. Through collaboration and
communication between the Court, the Legislature, and the Executive agencies, West
Virginia’'s investment of energy and resources into children who are in trouble will result in
the best possible future for the State.
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The Honorable Omar Aboulhosn
Circuit Judge, Mercer County

The Honorable Gary Johnson
Circuit Judge, Nicholas County

The Honorable J. Lewis MarKks, Jr.
Circuit Judge, Harrison County

The Honorable Phillip Stowers
Circuit Judge, Putman County

The Honorable Joanna Tabit
Circuit Judge, Kanawha County

The Honorable Eric O’Briant
Circuit Judge, Logan County

The Honorable Gail Boober, Magistrate
Jefferson County

Bobbi Hatfield, Former State Delegate

Megan Annitto, Assistant Professor
Charlotte School of Law, Charlotte, NC

Jane Moran, Attorney
Jane Moran Law Office, Williamson, WV

The Reverend Rue Thompson
Diocese of Wheeling-Charleston

Sam Hickman, Executive Director
National Association of Social Workers,
WYV Chapter

The Reverend Matthew Watts
M] Watts Ministries, Charleston, WV

Michael J. Martirano, Ed.D.,
State Superintendent of Schools, WVDOE
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Represented by:

Cynthia (Cindy) Daniel, Deputy
Superintendent, WVDOE

and

Jacob Green, Special Assistant to the
Associate State Superintendent
Office of Institutional Ed Programs, WVDOE

Chuck Heinlein, Community Representative
Retired WVDOE Deputy Superintendent

Justice Margaret Workman, Ex-Officio

Steve Canterbury, Administrative Director
WYV Supreme Court of Appeals

Cindy Largent-Hill, Director Juvenile Justice
Commission, WV Supreme Court of Appeals

Administrative Office Staff:

Kirk Brandfass, General Administrative
Counsel

Tina Payne, Director of Legislative Analysis
Tom Scott, Court Compliance Officer

Alicia Mascioli, Deputy Director of the
Juvenile Justice Commission

Nikki Tennis, Director,
Division of Children's Services, WVSCA

April Harless, Public Information Specialist
Jennifer Bundy, Public Information Officer

Lorri Stotler, Administrative Assistant to
Director Juvenile Justice Commission



N

The Juvenile Justice Commission, previously called the Adjudicated Juvenile
Rehabilitation Review Commission, was established by Administrative Order of the
Supreme Court of Appeals of West Virginia in July 2011 by then-Chief Justice
Margaret Workman. The initial purpose of the Commission was to examine the
Division of Juvenile Services’ operations programs. Over time, the scope of the
Commission’s mission has expanded and now encompasses more aspects of the
juvenile justice system. The Commission continues, as it has deemed necessary, to
be involved in reviewing facilities and programs operated or contracted by the
Division of Juvenile Services and the Department of Health and Human Resources.
In addition, the Commission looks at strengths, gaps, and needs within West
Virginia's juvenile justice processes.

The court system maintains its concern for youths who are removed from their
families, homes, and communities and subsequently placed in various types of
settings as a result of court orders. Any children ordered into facilities are wards of
the courts.
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On July 14, 2015, Chief Justice Margaret Workman signed an amended Administrative Order
of the Supreme Court of Appeals of West Virginia. This order added language that supported
the expanded scope of the Commission and recently passed legislation related to juvenile
justice reform (Senate Bill 393). Specifically, it allows the Commission staff to have full and
unimpeded access to witnesses, records, documents, and any other evidence that is relevant
to:

1. juveniles in the juvenile justice system, who are either arrested by law
enforcement, referred to court for a petition to be filed, or involved in pre-petition
diversion;

2. the Court-ordered review of facilities operated by or contracted by the Division of

Juvenile Services;

3. review of the facilities, inside and outside the State of West Virginia, that house
juveniles in the juvenile justice system who are placed by a signed order of a
circuit court judge in West Virginia;

4, aiding circuit court judges in West Virginia in carrying out their adjudicative
responsibilities within the juvenile justice system.

Lastly, it orders that Juvenile Probation Officers employed by the Supreme Court are directed
to fully cooperate with the Commission staff, and that Commission staff will have complete
access to records and evidence related to the full scope of the juvenile justice process.
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Effective December 31, 2015, Omar
Aboulhosn resigned from his position as
Mercer County Circuit Court Judge to
become the Southern District of West
Virginia  Federal  Magistrate. Judge
Aboulhosn is one of the original members
of the Juvenile Justice Commission and in
2014 assumed the Chairman, position at
the request of Justice Workman. Judge
Aboulhosn has consistently demonstrated
outstanding leadership and commitment
to improving juvenile justice law and the
justice process.

N

Deputy Superintendent Charles K. Heinlein
retired from the West Virginia Department
of Education on June 30, 2015. During his
tenure with the Commission, Mr. Heinlein
provided valuable insight to those
important education related issues and to
the juvenile justice system as a whole.
Judge Omar Aboulhosn, Chairman, on
behalf of Chief Justice Workman, invited
him to continue serving on the
Commission as a citizen member. Mr.
Heinlein graciously accepted the invitation.
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With the departure of Judge Aboulhosn,
Putnam County Circuit Court Judge
Phillip Stowers graciously accepted the
invitation by Chief Justice Workman to
lead the Commission. Judge Stowers is
dedicated to innovative programs that
promote juvenile rehabilitation, like
drug courts and truancy diversion
programs. His vision, creativity, and
commitment to juveniles will provide
excellent leadership to the Commission.

To fill the vacancy left by Judge Aboulhosn, Chief
Justice Workman appointed Logan County
Circuit Court Judge Eric O’Briant to the
Commission. Judge O’Briant is one of the most
experienced judges in our state and during
2015, was appointed to be chairman of two
significant committees within the judiciary. He
is the chair of the Judicial Association’s Juvenile
Justice Sub-Committee and also the Juvenile
Graduated Sanctions/Responses Committee
(both established as a result of Senate Bill 393).

A DEPARTURE
AND AN APPOINTMENT
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The Juvenile Justice Commission is committed to a juvenile justice system that promotes
effective interventions that will enhance the likelihood of rehabilitation and behavior reform.
This commitment is supported by studying national trends, reviewing our state’s current
practices and promoting what is in the youths’ best interest while involved in the juvenile
justice system. Outlined below are critical issues reviewed by the Commission during 2015.

Department of Health and Human Resources - Bureau of Children and Families Licensing and
Monitoring of Residential Facilities

As a result of information received from presenters and/or from the monitoring of
facilities, the Commission requested that Director Cindy Largent-Hill correspond with the
Department of Health and Human Resources (DHHR) - Bureau of Children and Families
(BCF) Commissioner Nancy Exline on the following matters.

First, in the Commission’s opinion, there existed a significant deficit in the notification and
communication protocols with the congregate care facilities - specifically between the
facility, DHHR and on-site partners, like the Department of Education. Further, it was a bit
unclear as to the communication piece of the process when Licensing and/or IIU are
alerted to significant problems and situations at a residential facility.

Questions asked of Commissioner Exline included:
1. [s the on-sight personnel included (interviewed) in the investigation process?

2. If it is determined that a facility’s license is going to be suspended or terminated,
how are those partners notified?

3. If a corrective action plan is established, how are those partners made aware and
ultimately included in the development of the plan?
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Second, the Commissioner inquired as to how each residential provider establishes its
respective admission criteria. And subsequently, does licensing staff review that criteria and
confirm that those residents accepted and admitted meet the established criteria? The
Commission felt this was a significant concern and further asked if a sanction could be
issued if youth are accepted outside of the stated admission criteria.

Third, a concern was presented to the Commission related to free time and outdoor
activities offered to residents in congregate care and out-of-home placements. It is the
Commission’s understanding from information received that there are neither current
regulations nor any type of monitoring for

= the availability of programming and activities provided after school, on weekends, and
during school breaks;

= confirming a documented activity schedule;
=  ensuring that activities are being offered on a regular basis;

= aconsistent and regular opportunity for fresh air, exercise and/ or physical activity.

If that is the case, the Juvenile Justice Commission formally requested that the Department
of Health and Human Resources-Bureau of Children and Families establish specific
guidelines for extracurricular and outside activities (which include fresh air requirements).
Accompanying these regulations, a mechanism should be established for enforcement and
that there should be consequences if the provider failed to provide the required
opportunities.

Commissioner Exline replied to these concerns with the following comments:

= Current licensing legislative rules are not specific in their requirements related to
recreation and outdoor activity. To improve this, licensing staff are drafting guidelines
related to daily schedules and they will be shared with the residential and psychiatric
treatment facilities.

= In light of no specific process, the licensing unit will be establishing a communication
protocol specific to community stakeholders which will include education.

=  The Bureau of Children and Families’ licensing unit does not establish the eligibility for
residential placement. It is currently conducted by APS Healthcare.
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Indiscriminate Shackling of Juvenile Offenders

A national initiative is considering the issue of indiscriminate shackling of juveniles. Studies
show that the overwhelming majority of juveniles are in court for non-violent offenses. Some
states have instituted measures embracing the least restrictive alternative means available to
the court and imposed use of restraints only to prevent harm to the juvenile or others, or to
prevent flight. The Commission requested that staff study this topic, look at national trends,
research other states’ protocols, and prepare discovered information for review. The
Commission reviewed the information provided and unanimously agreed to forward the
information to the Judicial Association’s Juvenile Justice Committee.

Disproportionate Minority Confinement

The West Virginia Intergovernmental Task Force issued findings which encouraged
addressing the issue of disproportionate minority contact within the juvenile justice system.
After reviewing this recommendation in combination of the information learned, the
Commission decided to establish a task team to look at related issues which includes juvenile
justice system awareness, pilot programs, data collection, and training opportunities.

US Department of Justice

The United States Department of Justice, over the course of several months, conducted an
investigation of our state’s children’s mental health system. Their findings were sent to
Governor Earl Ray Tomblin on June 1, 2015. A summary of the findings from that
investigation follow.

A.  West Virginia over relies on residential facilities and continues to build more segregated
programs.

B.  West Virginia fails to provide in-home and community-based mental health services for
children.

C. West Virginia, in its failure to provide integrated services, places children at risk of
unnecessary institutionalization.

D. WestVirginians would like to have more community-based mental health services.

The Commission feels strongly that the information provided in the report, in addition to the
findings, conclusions, and recommendations provides a conduit to increasing, improving, and
enhancing services for youths plagued with mental health issues - especially those seen in
the juvenile justice system. Because this is a primary concern of the judiciary, Commission
staff facilitated a round table discussion between representatives of the United States
Department of Justice and judges from across the state. A team, organized by the Judicial
Association, including three Commissioners and Commission staff, will have regular
conversations with Department of Justice representatives.
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The matter STATE OF WEST VIRGINIA ex rel. D.L. and K.P. (represented by Mountain State
Justice) v. STEPHANIE BOND, Acting Director, Division of Juvenile Services, and DAVID
JONES, Superintendent of the West Virginia Industrial Home for Youth was resolved by a
final order. The Honorable Omar Aboulhosn entered the order into record on January 21,
2014. Included in this order was a directive specific to the Adjudicated Juvenile
Rehabilitation Review Commission. In Section V, entitled “Continued Monitoring,” it was
ordered that the monitoring of the Division of Juvenile Services’ facilities continue under
the direction and control of the Adjudicated Juvenile Rehabilitation Review Commission.

Commission Staff continues to monitor the Division of Juvenile Services’ facilities as
ordered. The staff is pleased to report that the relationship between the Commission and
the Division of Juvenile Services is a strong collaborative partnership. Director Bond and
her administrative staff continue to look at national trends and evidence-based programs
that address and enhance programming with the goal of rehabilitation and success for
juveniles.

Department of Health and Human Resources’ licensed and/or contracted facilities (in and
out-of-state) are visited in addition to the Division of Juvenile Services’ facilities. A focus
has been those facilities under the scrutiny of licensing and/or those with imposed
corrective action plans.

An additional task assumed by Commission staff involves working with those youth in
detention facilities that have significant mental health symptoms, low cognitive functioning
and/or extreme behaviors. With complex presenting issues, these youth are difficult to
treat or place in treatment facilities. As a result, those youth are placed in detention and
have longer stays while there.
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The West Virginia Legislature tackled juvenile justice reform by passing Senate Bill 393,
which came as a result of the work of the West Virginia Intergovernmental Task Force
(formed by Governor Earl Ray Tomblin in 2014). Several Juvenile Justice Commissioners
served on that task force. Some of the initiatives included in this reform legislation are stated
below.

Truancy diversion specialists can be put into place in all fifty-five counties. They will
provide and/or organize early intervention services to those children in a pre-petition
capacity.

A diversion process which includes assessment, agreements, and supportive teams
encourages compliance before a court petition is filed.

Youth reporting centers (that have proven success with high risk youth while allowing
them to remain in the community) are to be expanded throughout the state.

Evidence based services and data collection for all agencies providing services to this
population is mandated.

Division of Juvenile Services diagnostic placements will be limited to high-risk or violent
juveniles (as determined by risk assessments) and limited to thirty days length of stay.

Status offenders will no longer be detained in Division of Juvenile Services custody nor
placed in a Division of Juvenile Services facility.

The Department of Health and Human Resources will transition youth in their funded
facilities to community services within thirty to ninety days. If an extension is necessary,
the court may order additional time.

Department of Health and Human Resources’ providers will create case plans that
include treatment goals as determined by a risk and needs assessment and MDT
recommendations. DHHR providers will create aftercare plans which will enhance the
resident’s transition into the community.
Graduated sanctions and incentives may
be developed to address probation
violations.

A Juvenile Justice Reform Oversight
Committee will be established to
oversee the implementation of reform
measures. Members include two circuit
court judges, the Supreme Court
Administrative Director, and the Director
of the Juvenile Justice Commission.




The Commission realizes and

respects that the juvenile justice system

is complicated and ever changing. To better ‘
understand these complexities, the Commission has

embraced a protocol of inviting guests from other branches of state

government and/or agencies with expertise on juvenile-related issues to speak during the
quarterly meetings. An overview of topics presented to the Commission during 2015 follows.

EDUCATION

Department of Education, Office of Institutional Education Programs - Transition Services
Overview (provided by Jacob Green, Special Assistant to the Associate State Superintendent and

Kari Rice, Coordinator.)
Transition Specialists are based jurisdictionally across the state. They are the liaisons

between the public school system, county/community resources, parent, the Division of
Juvenile Services, the Department of Health and Human Resources, and any other entity
working in the best interest of the youth. An additional resource is an out-of-state
transitional specialist whose responsibilities include visiting and monitoring education
programs and ensuring that credits earned are transferred back to the receiving/transition
school system.

Department of Health and Human Resources — Bureau for Children and Families — Licensing
Criteria and Compliance Monitoring (provided by Sue Hage, Deputy Commissioner and
Christina Bertelli-Coleman, Program Manager)

A presentation reviewed the licensing process for Residential Child |, ccr viremua

Care Facilities and Child Placing Agencies, in addition to the gx . . ¥4
regulations, requirements, and protocols for corrective action plans, Healt
suspensions, and closures. The Institutional Investigative Unit (IIU) @

investigates abuse and neglect reports, including those youth in out- Resources
of-home placements. They investigate schools, daycare, and any

residential facilities.

Disproportionate Minority Confinement (DMC) - Dr. Stephen M. Haas, Ph.D., Director of the
Office of Research and Strategic Plan with the DO] Services, and Mr. Lee Leftwich, DMC
Coordinator

A study, completed in 2004, took a systemic look at each stage of the process. This report
was able to say clearly that even after we’ve taken into account delinquent history and the
seriousness of the offense, racial disparity exits.
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West Side Revive (provided by
Watts, M] Watts Ministries)

Charleston West Virginia’'s West Side is
struggling with a disproportionate amount of
crime. A comprehensive plan, holistic to the
revitalization of the West Side, has a unique
approach, with a goal to be a model community
of health and wellness for the children and
families who reside there. The hope is to make
the West Side of Charleston a demonstration
project to address child and adult poverty and to
address the social terms of health through a
comprehensive model.

Children’s mental health needs and the local school system (provided by John Kennedy,
Community Schools Coordinator, RESA 1)

School systems struggle because of the lack of mental
health services available to the students. Many youth
involved in the juvenile justice system are there because
of the lack of mental health services in their communities.
Systemically, mental Health needs can and should be
addressed in the school building, during the school day.

Donald R. Kuhn Juvenile Facility - Programs Overview and Facility Update (provided by
Stephanie Bond, Division of Juvenile Services Director, John Marchio, Donald R. Kuhn Interim
Superintendent, and Donald R. Kuhn staff)

This maximum and medium security facility
houses three populations: detention,
diagnostic, and commitment. Youth at this
facility are provided various treatment
programs and academic services.

The facility has committed to and is in the
process of establishing Performance-based
Standards (PbS), endorsed by the Office of
Juvenile Justice and Delinquency Prevention
(OJJDP). PbS is a data- driven model that
provides standards and guidelines for
operations and programs.




WV DIJS FACILITY CAPACITY PERCENTAGES
(December 2014 - February 2015)
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m Dec. 2014 83% 107% 100% 88% 100% 87% 70% 100% 61% 66%
W Jan. 2015 79% 100% 104% 83% 96% 100% 70% 109% 57% 62%
w Feb. 2015 71% 98% 91% 88% 92% 114% 70% 104% 48% 60%
WV DJS FACILITY CAPACITY PERCENTAGES
(March 2015 - May 2015)
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= MAY 83% 91% 96% 100% 100% 139% 85% 109% 61% 54%
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WV DJS FACILITY CAPACITY PERCENTAGES
(June 2015 - August 2015)
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WV DJS FACILITY CAPACITY PERCENTAGES
(September 2015 - November 2015)
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WV Division of Juvenile Services Centers

Stephanie Bond, Director

February 2016
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Note: Director receives monthly Self Harm Reviews. D]S conducts a clinical and procedural review of ALL suicide
management interventions that occur in the DJS facilities. Those reviews include a summary of the incident, policy
issues, training issues, precipitating factors and recommendations for changes. There are also sections to address
concerns & remedies.
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Facility: Census:

On unit programming/written
schedule posted (1. & 2.)

Hourly programming posted
schedule (2. &3.)

Organized daily outside
recreation (i.e. sports and
positive organized activities)
(4)

Handbook-range of potential
sanctions for each violation

~
-

O

o

Visitation programming (52. d
& (52.€)

No visitation coordinator
actively performing functions
(52.¢)

Visitation plan with specifics
(52.€)

Slacks and polo shirts — no
prison garb (H. 50.)
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Room Accommodations (53.)

NO ROOM CONFINEMENT
(whether doors open or
closed) No LOH, no CO sending
to room; no euphemisms such
as EBT; no lockdowns; not
sending to room before & after
meals) (A.1.)

Time out only while not in
control (not in control means
actively engaged in physically
disruptive conduct at that
moment (10. & 11.)
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Per DJS Policy 332.00: 7 day perpetual
review by Facility Admin

Per May 3, 2013 Order: To provide for
the safety and protection of residents &
staff; when resident is physically
aggressive & is NOT amenable to
reasonable direction & control

Severe cases up to 10 days — determined
by due process
As outlined in November 27, 2012 Order

As outlined in November 27, 2012 Order
Determined by Supt/Director; only as a
SAFETY measure

Forwarded to Monitor with explanation

Every time the procedures outlined in
May 3 Order are implemented

DJS to provide monthly reports to
Monitor.

Receive and retain written notice of
rule violation at least 24 hour prior to
hearing (21)

Hearing — opportunity to present
witnesses (22)

No prehearing sanctions (25)

Written decision - nature & duration of
sanctions (24)

Written decision based only on
evidence at hearing (24)

Right to appeal (26)
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Final Order — advanced
menus, planned menus that
are followed & posted.
Snacks provided.

Items to be tracked for Juvenile Justice Commission

N/A

N/A

N/A

N/A

N/A

Additional Comments

Submitted by : Cindy Largent-Hill
Form revised August 6, 2015
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The Commission Travels
Forward......

The Juvenile Justice Commission is committed to those children and teenagers in
trouble with the law - a typically misunderstood population of young people who often
come from chaotic family situations and have a substance use history and/or are
struggling with mental health symptoms. The Commission embarked on this journey in
2011, not completely sure of its destination or impact. More than four years later, we
continue to travel toward a goal of community- based, evidence- based, assessment
driven interventions for juvenile offenders. We recognize the future holds challenges
which must be addressed. West Virginia, in its renewed commitment to juvenile justice,
has strengthened some components and has identified some areas of that system that
need immediate attention. For example, the Commission recognizes the importance
and need for community based interventions, day report centers, and mental health
services - all should be available and accessible in the local community.

As we travel forward, we will continue to encourage a multisystem collaboration
between all branches of government and all stakeholders while promoting youth and
family rehabilitation and success.




